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PREFACE. 



The local indebtedness of this country, which probably amounts 
at the present time to something between ;^ 150,000,000 and 
;^i 60,000,000, may be said, speaking roughly, to have about 
doubled itself during the last ten years ; and there seems to be 
every reason to believe that it will continue to increase with 
great rapidity for many years to come. The growing import- 
ance of the subject alike to the borrowing authorities and to 
the investing public has led to the publication of the present 
work, in which an attempt has been made, not merely to set 
out and explain the law relating to the local loans of England 
and Wales (of itself a sufficiently difficult task), but also to 
embody such practical information,' as is likely to be of assist- 
ance to local authorities and their officers in connexion with 
their loan transactions, and to persons proposing to advance 
money on local securities. 

The main difficulty in arriving at an adequate understanding 
of the law relating to local loans is caused by the multiplicity 
of the statutory provisions, regulating the powers of borrowing, 
under which these loans are created. In the present volume, 
for the first time, such of these provisions as are contained in 
general Acts of Parliament have been brought together and 
arranged, and some account is also given of the practice, which 
has been adopted by Parliament in authorizing the raising of 
local loans under analogous provisions in local Acts and Pro- 
visional Orders. Numerous references to these latter Acts and 
Orders have been made by way of illustration ; and it is hoped 
that by this means the reader will be enabled to realize the 
general nature of the borrowing powers which have thus been 
conferred on every description of local authority. 
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The decisions of the courts, bearing on the law of local loans 
are also, for the first time, collected and commented on. So far 
as investors are concerned they will be found to be reassuring, 
assuming not only that due care has been taken to investigate the 
title of the borrowing authority, but also that the requirements 
of the statute by which the power to borrow is conferred, have 
been complied with, and that the lender has not neglected to 
enforce the repayment of his principal within the period pre- 
scribed for that purpose. These assumptions point, however, 
to the necessity of the employment of a competent legal 
adviser, a precaution which should never be dispensed with 
by persons proposing to advance money to local authorities, 
except in the comparatively rare instances where the loan is 
raised under official sanction,^ or where the Act which 
authorizes it contains special provisions exempting the lender 
from inquiries and rendering the security valid, notwithstanding 
defects in the title of the borrower or the failure to comply 
with the prescribed regulations.* So far as local authorities 
are concerned, some of these decisions may afford matter for 
useful reflection, showing, as they do, what serious personal 
liabilities may be incurred^ by the individual members, and 
especially by the chairmen of public bodies, where money is 
borrowed otherwise than in accordance with the requirements 
of the statute, ^.^., by means of temporary loans or overdrawn 
accounts, where borrowed nioneys are misapplied, or securities 
created in excess of borrowing powers, or where sinking funds 
are left in the hands of treasurers, or not invested in accord- 
ance with the terms of the Act under which they are set aside. 

The duties of local authorities with respect to the gradual 
liquidation of their loans involve questions of such importance 
and complexity that it has been thought right, at the risk of 
appearing tedious, to enlarge on them somewhat fully in the 
present volume.* Accordingly, every method of repayment 
which has been recognized by existing Acts of Parliament is 
discussed and described for the guidance of the numerous 
local authorities which are allowed an option of selecting from 
them, and, with this object, the advantages and disadvantages 
of each system are pointed out. This part of the volume also 

^ See pages 7 and 8. 

• See pages 241, 244, 279, 333, and 334. 

' See pages 16 to 20, and page 69, and the cases there cited. 

* See pages 62 to 75. 
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contains elaborate actuarial tables, specially compiled for the 
purpose of enabling local authorities to calculate the amounts 
of the annual and half-yearly repayments of their loans where 
the annuity principle is adopted, and also the amounts of the 
annual payments which are required to be made into sinking 
funds and loans funds, where the loans are not being repaid by 
means of instalments or annual appropriations. Directions, 
with examples, are given as to the manner in which these tables 
are to be used, both for the purpose of ascertaining the 
amounts of the payments to be made from time to time on 
account of each loan, and also for the periodical rectification 
of the sinking fund, and a considerable amount of space has 
been devoted to an explanation of the various questions which 
arise in connexion with sinking funds, ^.^., the investment of 
the fund ; its application ; the benefit to the ratepayers which 
is gained when the accumulating system is adopted ; and the 
considerations which should be borne in mind in fixing the rate 
of accumulation, to be taken as the basis of calculation in 
determining the amounts of the annual payments. 

The advances, which have been made of late years to local 
authorities by the Public Works I^an Commissioners, are so 
numerous and of such large amount that it has been deemed 
expedient to set out in some detail the more important provisions 
of the Acts which regulate them, and the rules which have been 
made by the Commissioners with respect to them. The pur- 
poses for which the Commissioners may lend money, the cases 
in which they are empowered to charge a reduced rate of 
interest, the considerations which guide them in determining 
the period to be allowed for repayment, the practice which 
they have adopted of making the rate of interest payable on 
their advances dependent on the period and method of repay- 
ment accepted by the borrower, the fees which they charge, 
the securities which they take, the statutory obligations imposed 
on local authorities with respect to the application of moneys 
borrowed from the Commissioners on the security of rates, and 
the powers of the Local Government Board to see that these 
obligations are fulfilled, are all matters as to which it is desirable 
that precise information should be possessed by borrowing 
authorities, before they determine to raise their loans from this 
source, in preference to borrowing in the open market No 
pains have been spared to render this portion of the present 
work as complete and accurate as possible. 
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It i» within the knowledge of the author that considerable 
misapprehensions prevail as to the scope and effect of the Local 
Loans Act, 1875, which (though some of its provisions are un- 
doubtedly obscure and defective), has been found of no small 
service to some local authorities which have elected to raise 
their loans by the issue of securities under it Every endeavour 
has, therefore, been made in these pages to explain the apparent 
intention of the framers of this Act, and the extent to which 
this intention has been carried out ; and in order to prevent 
abortive attempts being made to apply it, in cases to which it is 
inapplicable, its shortcomings have been somewhat freely ex- 
posed. The Act itself is set out in full in the Appendix, and 
annotated ; and in the first two chapters of this work, which 
relate to the raising and repayment of loans by local autho- 
rities, frequent references are made to its provisions. The 
names of the various local authorities which have raised loans 
under it, with the official sanction of the Local Government 
Board, are also given, together with the total amount of the 
moneys which have thus been borrowed. 

The great success with which local stock, both metropolitan 
and provincial, has been brought out for some years past 
through the agency of the Bank of England, and otherwise, 
and the growing tendency on the part of the larger municipalities 
to convert their loans unto this description of security, seemed 
to render it desirable to discuss the advantages and disadvan- 
tages of creating local stock, and to collect, for the benefit of 
authorities proposing to issue it, such experiences concerning it 
as have from time to time been made public, in the Annual 
Reports of the Metropolitan Board of Works and elsewhere. 
This has accordingly been done, and in addition information is 
given with respect to the various local Acts which have been 
passed during the last three sessions, authorizing the creation 
of corporation and county stock. The contents of these Acts 
are fully described and explained, attention being drawn to 
their points of resemblance and dissimilarity to the precedents 
contained in the Metropolitan Loans Acts. The clauses relating 
to these stocks, which were inserted in the local Acts of last 
year, were revised with great care by the Parliamentary autho- 
rities, and, consequently, form very valuable precedents. They 
are, therefore, set out in full in the Appendix, with explana- 
tory notes, as are also the provisions of the Metropolitan Board 
of Works (Loans) Act, 1867, under which as amended by later 
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• 

Acts the numerous issues of consolidated stock which have 
been brought out by the Metropolitan Board of Works have 
been created. The advantages of making local stock redeem- 
able, and the dangers and inconveniences consequent on 
making it irredeemable, having been ignored on more than one 
occasion in which local stock has been created, they are dis- 
cussed in the body of this work at considerable length. 

The Appendix also contains the sections of the Commissioners 
Clauses Act, 1847, with respect to mortgages, with notes; re- 
ports of the cases of Reg. v. the Churchwardens of Wigan and 
others^ and Reg. v. Sir Charles Reed; and the more important 
Orders which have been issued by the Local Government Board 
prescribing the mode of registration of securities under the 
Poor Law Acts, and the forms of the annual returns, which are 
required to be made to that Board with respect to sinking 
funds, loans funds, repayments by instalment, and annual appro- 
priations under the Local Loans Act, 1875, ^^^ various recent 
local Acts and Provisional Orders. 

In conclusion, the author desires to express his sincere thanks 
to his friend, Mr. C. C. M. Dale, of 2, Old Square, Lincoln's 
Inn, to whom he is indebted for the very valuable and com- 
prehensive index to the present work, which will be found of 
great service to the reader. 

C. N. D. 
March, 188S. 
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CHAPTER I. 
THE RAISING OF LOANS BY LOCAL AUTHORITIES. 



Extent of the Indebtedness of the Local Authorities in England 

and Wales, 

From a parliamentary paper issued on the 1 3th of March, Increase of 
1882, by the Local Government Board, in return to an order local »n«lebted 

ness uetween 

of the House of Commons, dated the 2nd March, 1882, 1874 and 1880. 
it appears that the aggregate amount of the local loans in 
England and Wales rose, during the seven years, from 1874 to 
1880, both inclusive, from ;^84,i94,956 to ;;^i 37,096,607. 
According to the same return, the loans in England and Wales 
of urban sanitary authorities grew from ^27,135,075 to 
;^6 1,679,623, and those of school boards from ;£^99o,oo6 
to ^9>937>i52 during the same period; which, it may be 
remarked was, for the most part, one of considerable com- 
mercial depression. The latest statistics give the aggregate Aggregate 
amount of the indebtedness of the local authorities at the end f™°"'^ j°[, . 

- , ^ . , no rtrt •• r^. • local indebted - 

of the financial year 1880-1881, as ;6i44,335>235- This ness at the end 

amount was apportioned in the following manner, viz. : — of Uie year 
Poor-Law Loans, ^5»27ii303; County Loans, ^^2,995,311 ; Ho^appoV. 
Borough Loans, ^^6,495, 112; Highway Loans, ^^49,580 ; tioned. 
Metropolitan Local Management Loans, ^2,41 1,477 ; Loans of 
the Metropolitan Board of Works, ;;^i5,245,229 ; Loans of Town 
Councils acting as Urban Sanitary Authorities, ^^5 3, 2 13,834; 
Loans of other Urban Sanitary Authorities, including Joint 
Boards, ^12,818,333 ; Loans of Rural Sanitary Authorities, 
;^i,o8i,056 j Loans of Port Sanitary Authorities, ^5,237 ; 
Loans of Sewer Commissioners, ^78,519 ; Loans of Drainage 
and Embankment Commissioners, ;^i, 535,740; Burial Board 
Loans, ^1,717,612; School Board Loans, ;£'i 0,85 8,988 ; 
Church Rate Loans, ^41,800; City of London Loans, 
^5,274,800; Loans of Turnpike Trustees, ;£^S5o,237 ; Loans 
of Bridge and Ferry Commissioners, ^£2 10,^26; Loans of 

B 



Local Loans oj England and Wales, 



Purposes of 
local loans 
enumerated. 



Securities for 
local loans 
enumerated. 



Market and Fair Commissioners, £^ZA^^ > Loans of Harbour 
Commissioners, ^^24,396, 7 2 2. 

Purposes for which Local Loans may be raised. 

The purposes for which local authorities are empowered to 
borrow under the general law are very numerous.* They 
include, (i) public buildings, such as police stations, asylums, 
reformatories, schools, town halls, market buildings, public 
baths and washhouses, workhouses, training ships, free libra- 
ries, museums, and hospitals ; (2) the purchase of land for 
any of the above purposes or for the making or improvement of 
streets, or for the provision of cemeteries, sewage farms, market 
places, public parks and places of recreation, or for the im- 
provement of unhealthy areas in overcrowded localities ; (3) the 
construction of various works of public utility, such as water- 
works, gasworks, electric lighting works, bridges, harbours, piers, 
tramways, fire engines and stations, works of sewerage, paving, 
river or harbour protection, and land drainage; and (4) other pur- 
poses, the expenditure required for which the Legislature has con- 
sidered should be defrayed by means of loans rather than out of 
the current rates or revenue for the year. Under local Acts and 
Provisional Orders* powers of borrowing have been given to many 
local authorities to enable them to carry out undertakings, for 
the construction of which no power is given by the general law, 
and also for purposes falling within one or other of the class of 
purposes for which powers of borrowing have been conferred 
by the general law, but which either from their magnitude, or 
from local impediments, or the defective state of the general 
law when the works were required, or from other causes, could 
not be conveniently carried out without special legislation. 
Powers of borrowing are conferred by the Public Health Act, 
1875, for the purpose of defraying, in certain cases, the costs of 
Provisional Orders under that Act ; and it is also usual for local 
Acts to contain provisions authorizing the expenses of obtaining 
them to be borne out of borrowed moneys. 

Securities on which Local Loans may be charged. 
The securities on which loans can be charged by local 



1 The borrowing powers of local authorities under the general law are 
given in detail in Chapter IV. 

2 For further information as to the borrowing powers of local authorities 
under local Acts and Provisional Orders, see Chapter V. 



Securities on which Local Loans may be charged. 3 

authorities consist of local rates and funds, tolls, dues, the 
revenues derived from water, gas, and other undertakings, and 
the land and other real property of the borrowing authorities. 
None of these securities can be safely charged with the 
repayment of any loan without an express statutory power^ 
enabling the local authority so to charge them, and Express 
unless the statutory conditions, subject to which such power !l^^°^ 
is authorized to be exercised, are complied with. This requisite, 
power is sometimes given by a general Act of Parliament, and ^^^ given, 
sometimes by a local Act or Provisional Order confirmed by 
Parliament. The general Act usually authorizes the borrowing 
of the money on the security of the specific rate or fund appli- Mortgages of 
cable to the purpose for which the loan is required, and rarely aphorize/ by 
authorizes the mortgaging of land belonging to the local general Acts, 
authority. Exceptions to this rule will be found in (i) section Exceptions. 
235 of the Public Health Act, 1875, which empowers a sanitary, 
authority to borrow money on the credit of any lands, works, or 
other, property of which it is possessed for the purposes of 
sewage disposal, to the extent of three-fourths of the pur- 
chase money of such lands; (2) section 22 of the Artizans 
and Labourers Dwellings Improvement Act, 1875, which 
enables local authorities to borrow moneys on the security 
of any lands, houses, or other property acquired by them 
under that Act ; and (3) section 106 of the Municipal 
Corporations Act, 1882, under which a municipal corporation 
may, with the approval of the Treasury, borrow at interest on 
the security of any corporate land, or of any land proposed to 
be purchased by them under that Act, such sums as they 
from time to time think requisite for the purchase of land, or 
for the purpose of any building which they are by that Act 
authorized to erect Under local Acts, it is a common practice Mortgages of 
to empower the local authority to raise its loans on the credit '^^®""^*' 
of the revenues of its various undertakings, e,g,y its gasworks, 
waterworks, markets, tramways or ferries, the local rate or fund 
being charged as a collateral security. \Vhere this is done, 
provision is usually made in the Act as to the application of the 
revenue,' any surplus revenue in any year being required to be 

^ See the case of Reg, v. Sir Charles Reed^ which is of so much im- 
portance that a report of it is given in Appendix (6). See also Attorney- 
General v. Belfast Corporation (4 Irish Ch. Reports, 1 19). 

• The advantages from the lender's point of view which m.iy be derived 
from clear provisions in the Act, with respect to the application of the 
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carried to the credit of the local rate or fund, which is charged 

as the collateral security. Power is also usually given jto make 

good any deficiency in the revenue for the year, out of such 

Of under- rate or fund In some local Acts the undertakings themselves 

a mgs. ^^^ ^^ mortgaged, but this power is not often now given J Of 

late years power has been given to several local authorities by 

Of all rates, means of local Acts, to raise their loans by the issue of local 

funds^^of *"** ^^^^^» charged on all the rates leviable by, and all the funds 

borrowing and revenues belonging to the borrowing authority. Full 

authority. information with respect to stock thus secured, is given in 

Chapter VI. 

Forms of Securities. 

Manner of The various general and local Acts which have conferred 

borrowing ^^^^ powers of borrowing on local authorities, have usually 

scribed by prescribed in each case the manner in which the borrowing is 

statute. ^Q 5g effected Formerly local loans were, for the most part, 

secured by mortgage deeds, and a large proportion of the loans 

of local authorities are still raised by the creation of this des- 

Mortgages, cription of security. A form of mortgage is often contained in 

the schedule to the Act, by which the power of borrowing is 

given ; but it is not usually imperative on the local authority to 

adopt it These forms vary considerably. Those most com- 

Forms of monly in use, are based on the forms contained in the schedules 

mortgage most to the Commissioners Clauses Act, 1847,2 and the Public 

use!™°" ^ "* Health Act, 1875.^ ^^ will be observed that they contemplate 

the mortgage of such proportion only of the rates and revenues 

charged, as the sum secured by the mortgage " doth or shall 

bear to the whole sum, which is or shall be borrowed on the 

revenues, rates, and funds of the borrowing authority, are illustrated l>y 
the case of Webb v. the Heme Bay Improvement Commissioners (L. R. 5, 
Q, B. 642; 22 L. T. N.s. 745 ; 39 L. J. n.s. 221), where a sufficient 
remedy was obtained by the lender in the shape of a mandamus^ requiring 
the commissioners to apply their rates in the manner prescribed by a 
certain section of their local Act. For further information as to this case, 
see pages 11, 13, 37 and 38. 

^ A debenture or mortgage charging the undertaking of a local authority, 
will apparently charge, not only the property used in connexion with the 
undertaking existing at the date of the security, but also after acquired 
property so used. In re Panama^ New Zealand^ and Australian Royal 
Mail Company (L. R. 5 Ch. 318). Under a general power to borrow on 
the security of'^the property of a local authority, book debts may apparently 
be charged. Bloomer v. Union Coal and Iron Company ^ L. R. 16 Eq. 

385. 

' A copy of this form will be found in Appendix ( i ). 

' See under the borrowing powers of sanitary authorities in Chapter IV, 
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credit of" the rates and revenues mortgaged. It is obvious 
that no mortgage made in this form can have any priority over priorities 
any other mortgage made in the same form ; and indeed, when between 
the mortgage is made under the Commissioners Clauses Act, ^^ 
1847, section 75 of that Act expressly provides, that the mortga- 
gees shall be repaid the sums advanced by them, " without any 
preference one above another, by reason of the priority of 
advancing such moneys, or of the dates of any such mortgages." 
No such provision is however contained in the Public Health 
Act, and as it is left to the option of the sanitary authority, 
whether or not they will adopt the form of mortgage contained 
in the schedule to that Act, it is by no means clear that mort- 
gages under that Act may not be issued in such a form that 
they will have priority according to date. Under section 8 of the 
Local Loans Act, 1875, to which reference is made below 
(see pages 6 to 8) '*all sums for the time being due or 
authorized to be raised on or in respect of any securities issued 
in respect of the same loan by a local authority," are required 
to " be paid without any preference the one over the other, by 
reason of the priority of date of any such securities ; " but 
" where more than one loan has been raised under this Act 
by the same local authority, the sums for the time being due, or 
authorized to be raised on or in respect of any securities issued 
in respect of each loan," are to " take priority according to the 
date of such loan." Consequently, where several loans are 
raised by the same local authority, by the issue of securities 
under the Local Loans Act, each loan will take priority over the 
loans subsequently raised ; and it is a common provision in 
local Acts, that all moneys borrowed prior to the passing of 
such Acts, shall have priority over moneys borrowed under such 
Acts. The conflict between these provisions may lead to con- 
siderable difficulties, where a sanitary authority raises some of 
its loans under the Public Health Act, by means of mortgages 
made in the form contained in the schedule to that Act, and 
others either by means of mortgages not in that form, or by 
the issue of securities under the Local Loans Act ; and these 
difficulties will be enhanced, if the authority subsequently 
raises loans on the security of the same rates, under powers 
conferred by a local Act, containing the usual provision 
that moneys borrowed prior to its passing, shall have priority 
over moneys borrowed under it. It behoves local authorities 
therefore to exercise some caution in so framing their se- 
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curities and their local Acts, that no questions may arise as 
to priority. 
Requirenients When the mortgage is made under the Public Health Act, 
gages under ^^ vciwsi be made by deed and must truly state the date, con- 
Public Health sideration, and the time and place of payment, and must be 
sealed with the common seal of the sanitary authority (sec. 
236). When it is made under the Commissioners Clauses Act, 
it must also be by deed, and duly state the consideration, and 
must be under the common seal of the commissioners if they 
are a body corporate, or, if they are not a body corporate, must 
be executed by the commissioners, or any five of them (sec. 
75). For further particulars as to mortgages under the Public 
Health Act, 1875, and the Commissioners Clauses Act, 1847, 
the reader is referred to Chapter IV. and Appendix (i), where 
the provisions of those Acts relating to this matter are set out 
in detail. 

It having been considered desirable to enable local authorities 
to raise their loans by other means than by the creation of 
ordinary mortgages, the Local Loans Act, 1875,^ ^^^ passed in 
1875 with that object. It is a permissive Act, and local 
authorities may, as they see fit, avail themselves of it, or con- 
tinue to borrow in the methods adopted by them previously to 
its being passed. It empowers every local authority in England 
and Wales which is authorized to borrow money, to raise all or 
any of its loans by the issue of terminable annuities or deben- 
tures, or partly by one of these ways and partly by another. 
Coupons may, if it is considered desirable, be affixed to these 
securities. Where a local authority is authorized by special 
legislation to raise its loans by the issue of debenture stock, it 
is empowered to issue such stock under the provisions of this 
Act. Securities issued under this Act may either be made 
payable to the bearer, in which case they are transferable by 
delivery, or they be made payable to a person named therein, 
his executors, administrators, and assigns. 
How securities Every debenture, stock certificate to bearer, and annuity 
lobe executed, certificate under this Act will be deemed to be well executed if 
under the common seal of the local authority, where that 
authority is a body corporate, and if signed by two or more 
members of the local authority, where the local authority is not 
a body corporate, or if otherwise executed in such manner as 

^ The provisions of this Act, to which reference is frequently made in 
these pages, are set out in full in Appendix (3). 
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the Local Government Board may direct on the application of 
any local authority, whether corporate or incorporate (sec.'^22). 

Any local authority proposing to raise a loan by the issue of Issue of secu 
securities under this Act may, if it chooses, apply to the "fficia^sanc- 
Local Government Board to authorize the issue of such tion. 
securities under official sanction. Before granting such sanc- 
tion that board are required to investigate the financial con- 
dition of the authority, and they are prohibited from granting 
their sanction, if the result of their investigations is unsatis- 
factory. It is important to observe that this sanction (which 
is required to be authenticated by an official stamp on the 
securities or otherwise as the Local Government Board may 
direct) is made by the Act conclusive evidence that the authority 
issuing the securities had power to issue them, and that they have 
been duly issued, and are, as to form and otherwise, in con- 
formity with the Act. The owner of any security issued under 
official sanction may moreover on request to the Local Govern- 
ment Board be furnished with information as to the financial 
position at the date of the loan of the authority, which has 
issued the security. 

The amount of local loans which have been raised by the Amounts 
issue of securities under this Act, is comparatively small, r^scd under 
From the Annual Reports of the Local Government Board it tjon. 
would appear that the following sums have been borrowed 
under it by the issue of securities under official sanction : — 

In 1877-1878 ^^148,700 

„ 1878-1879 240,300 

„ 1879-1880 32,035 

„ 1880-1881 115,520 

„ 1881-1882 42,700 



Total ;^S79»25S 

The above sums were borrowed by the Urban Sanitary By which 
Authorities of Abertillery, Basingstoke, Burslem, Dartmouth, ?"^*'°"Jij* 
Dorchester, Kingston-upon-Hull, Newport (Isle of Wight), 
Peterborough, Plymouth, Richmond, Saint Helens, Saint 
Thomas, and Smethwick, the Rural Sanitary Authority of the 
Saint Thomas Union, and the justices of the peace for the 
county of Cornwall. They do not, of course, represent the Extent to 
whole extent to which the powers given by the Act have been JT^l^ A°t^ 
exercised ; for it is in the power of local authorities to raise been used. 
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their loans in accordance with the provisions of the Act other- 
wise than with the official sanction of the Local Government 
Board, and they have no doubt availed themselves of this 
power in some cases. That the Act is, to some extent, appre- 
ciated may be inferred from the fact that the local Acts, con- 
ferring borrowing powers on local authorities, which have been 
passed, since it came into operation have, for the most part, 
contained special enactments, enabling the authorities to raise 
their loans by the issue of securities subject to its provisions, 
and, in some instances, have not authorized them to raise their 
loans by any other means. There can be little doubt, how- 
ever, that the Act has not been so much used as it was expected 
to be when it was first passed. The intention of its framers 
was apparently to substitute more popular forms of local 
securities for the somewhat cumbrous mortgage deeds previously 
in vogue, and to reduce the expense attendant on the prepara- 
tion and transfer of local securities. 

In addition to ordinary mortgages, and the debentures, 
annuity certificates, and debenture stock, issued under theXocal 
Loans Act, there are some other descriptions of local securities 
which have been authorized to be created under general and 
local Acts. Thus, on the purchase of the undertakings of gas 
and water companies by local authorities, it frequently happens 
that the consideration for the purchase is in the shape of per- 
petual annuities charged on the revenue of the undertaking and 
the rates leviable by the purchasing authority, and payable to 
the shareholders and their assigns. In some instances^ in 
former years local authorities were empowered to raise their 
loans by the issue of annuities for lives ; but the power to do 
this is not possessed by many local authorities, and this is not, 
as a general rule, a satisfactory method of raising local loans, on 
account of the uncertainty in the duration of the charge thus 
imposed on the local rates, especially where the amount 
borrowed is small and is raised by the creation of a limited 
number of these annuities. The Metropolitan Board of Works 
are authorized to raise money for short periods by the issue of 
bills,* with the approval of the Treasury. Under many local 

^ See, for example, section 21 of the Burial Act, 1857, the City of 
London Sewers Act, 1848 (11 & 12 Vict., c. clxvii., ss. 211 to 218}, a 
Manchester local Act (7 & 8 Vict., c. xli., ss. 131 to 138), and the 
Huddersfield Improvement Act, 187 1, (34 & 35 Vict., c. cli., ss. 377 to 

379). 

' As to these bills, see under the borrowing powers of the Metropolitan 
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Acts, power is given to raise loans by the issue of debenture Debenture 

Stock, somewhat similar in character to that, the issue of which 

is contemplated by the Local Loans Act But the most 

popular form of local security at the present time is the descrip- Most popular 

tion of stock to which reference has already been made (page 4), s^riiy!°" 

and which constitutes a charge on all the rates leviable by, and 

all the funds and revenues belonging to the borrowing authorities. 

The nature and incidents of this description of security are so 

exceptional that it has been considered the better course to 

treat of it in the present work separately from other kinds of 

local securities. Full information with respect to it will be 

found in the Sixth Chapter of this work. 

/Registration and Transfer of Securities, 

Most of the Acts of Parliament which confer powers of Registers of 
borrowing on local authorities, require a register to be kept of ^^^ers! *" 
the securities issued by the authority, and the transfers of such 
securities, except in cases where the securities are payable to 
bearer and pass by delivery. Thus all poor law authorities are Registers to 
required (see section 14 of the Divided Parishes and Poor Law ^ \l^^ 
Amendment Act, 1882, which is set out below in Chapter IV.), authorities. 
to keep a register of the securities in respect of all sums bor- 
rowed by them, in such form and subject to such regulations as 
to inspection and otherwise as the Local Government Board 
may from time to time prescribe.^ Under the Commissioners 
Clauses Act, 1847 (sec. 76), the register is required to be kept Registers 
by the clerk to the commissioners. In the Public Health Act commis- 
(sec. 237), and the Local Loans Act (sec. 23), it is not expressly sionersClauscs 
specified which officer of the local authority is to keep it. But PubHc Health 
a penalty is imposed by the former of these Acts on the clerk Act, and the 
of the local authority if he wilfully neglects or refuses to make \^^ Loans 
in the register of transfers any entry required by the Act to be 
made therein (sec. 238). 

The Commissioners Clauses Act, 1847, provides that What registers 

to be kept. 

Board of Works, in Chapter IV. It is somewhat strange that no other local 
authority should have taken power by their local Acts to issue these bills, 
as they would be a convenient method in some cases of raising money tem- 
porarily, pendinp; the issue of stock, at times when the market is not 
favourable for bnnging out the stock, or when the authority do not require 
at the moment to borrow a sufficiently large sum, to render the issue of 
stock desirable. 

^ The regulations, which have been prescribed by the Local Government 
Board under this section, will be found in Appendix (5). 
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" where by the Special Act the commissioners are authorized or 
required to raise separate sums on separate rates or other pro- 
perty, a separate register shall be kept for each class of 
mortgages." The Public Health Act requires a register to be 
kept " of the mortgages of each rate," and also " a register of 
the transfers of mortgage charged on each rate " (sec. 238). In 
the Local Loans Act the direction is to keep " a register in one 
or more book or books " (sec. 23). 

Both the Commissioners Clauses Act and the Public Health 
Act direct the entries of the numbers and dates of the mortgages 
and of the names of the parties thereto to be made within 
fourteen days after the date of the mortgage in each case, and 
the entries of the transfers to be made within thirty days after 
the date of the transfer, if executed in the United Kingdom, or 
otherwise within thirty days after the arrival thereof in the 
United Kingdom. 

The Local Loans Act provides (sec. 9) that no notice of 
any trust expressed, implied, or constructive, shall be received 
by the local authority or by any registrar or officer of the local 
authority in relation to any security issued by such authority 
under that Act. No similar provision is contained in either the 
Commissioners Clauses Act or the Public Health Act. 

Under the Commissioners Clauses Act and also under the 
Public Health Act a fee not exceeding five shillings may be 
charged for the entry of every transfer. By the Local Loans 
Act (sec. 30) the local authority are empowered, with the con- 
sent of the Local Government Board, to make rules with respect 
to the fees, if any, to be charged in respect of registry, or other- 
wise in respect of any securities issued by them under that Act. 

With respect to the effect which the neglect to register may 
possibly have on the validity of the mortgage, when the Act 
expressly requires the mortgage to be registered, see the 
remarks of Vice-Chancellor Malins In re the Wynn Hall Coal 
Company (10 Eq. 521), where a mortgage had not been regis- 
tered as directed by section 43 of the Companies' Act, 1862. In 
this case, however, the mortgagees were the directors of the 
company, who omitted to register the mortgage, and had kept 
it as a pocket security concealed from the creditors. See also 
Ex parte Valpy and Chaplin (L. R. 7 Ch. 289), and In re 
Native Iron Ore Company (L. R. Ch. D. 345), and the .remarks 
of the Master of the Rolls (Sir George Jessel) on those cases in 
In re International Pulp and Paper Company (L. R. 6 Ch. D. 
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556), also In re South Durham Iron Company^ SmitKs Casei^,, 
R. II Ch. D. 579), and In re Borough of Hackney Neivspaper 
Company (L. R. 3 Ch. D. 669). On the other hand, as to Effect of 
the effect which the entry on the register or notice to the local [^nsfer to 
authority of the transfer to a bon& fide holder may have on a boti&fide 
mortgage or debenture which originally may have been of^°*^*^'- 
doubtful validity, see Webb and others v. The Heme Bay Improt^e- 
nunt Commissioners (L. R. 5 Q. B. 642 ; 22 L. T. N.s. 745 ; 
39 L. J. N.s. 221), and note 3 on that case at page 13 of the 
present work; and also In re Hercules Insurance Company^ 
Bruntofis Claim (L. R. 19 Eq. 302), and the numerous cases 
there cited, from which it will be seen that the register of the 
transfer of an invalid security will not in all cases render the 
security valid. Where the security is manifestly a bad one, it Remedy of 
would seem that the transferee may have the right to recover ^n^gt'^ 
the purchase money from the transferor, on the ground that transferor, 
there has been a failure of the consideration, Yout^y, Cole, 
(4 Sc. 495 ; 3 Bing. n.c. 730). 

The transfers of mortgages under the Commissioners Clauses Transfer of 
Act and the Public Health Act are required to be made by securities. 
deed, duly stamped, truly stating the consideration, and may 
be according to forms contained in the Schedules to those Acts, 
or to the like effect. These forms are nearly identical. The one 
will be found in Appendix (i), and the other under the head of 
Sanitary Authorities in Chapter IV. The Local Loans Act 
provides that nominal securities issued thereunder, shall be trans- 
ferable by writing in manner directed by the local authority (sees. 
5, 6, and 7), and that unless otherwise directed by a general 
riile of the local authority (that is to say, by a rule made by the 
local authority, with the consent of the Local Government 
Board, under section 30 of the Act), the instrument of transfer 
of any nominal security issued by a local authority, shall be 
executed both by the transferor and transferee, and the trans- 
feror shall be deemed to remain owner of such security until 
the name of the transferee is entered in the register in respect 
thereof (Rule 2 of Schedule). Under the Public Health Act, 
the local authority will not be in any way responsible to the 
transferee until the entry of the transfer is made in the registry. 

The last-mentioned Act requires the register of mortgages to Insjjcction of 
be open to public inspection during office hours, at the office '^**^^'' 
of the local authority, without fee or reward, and any clerk or 
other person having the custody thereof, refusing to allow such 
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inspection, is liable to a penalty not exceeding jQs^ A penalty 
not exceeding jQzo is also imposed on the clerk, if he wilfully 
neglects or refuses to make any entry of any transfer in the 
register. By the Commissioners Clauses Act, no similar penalty 
is imposed, and although the register may be inspected at all 
reasonable times without fee or reward, such persons only as 
are interested in the mortgages have apparently the right of 
inspection (sec. 76). Under the Local Loans Act (sec. 24), 
any person may inspect the register at any reasonable time, 
upon payment of such fee not exceeding ix., as may be fixed by 
the local authority, and will be entitled to obtain from the 
registrar, copies or extracts, certified by him to be true copies or 
extracts, of such register, upon payment of such fee not ex- 
ceeding 2S, 6^., and 2d, for each folio of seventy-two words, as 
the local authority may from time to time fix. Proceedings 
may also be taken under this Act in the county court, when the 
value of the security does not exceed jQs^^ ^^^ ^" other cases 
in the superior courts, for the rectification of the register, when 
the name of any person is without sufficient cause entered 
therein or omitted therefrom ; or if default is made, or un- 
necessary delay takes place in making any entry therein (sec. 

In addition to these provisions, the Schedule to the Local 
Loans Act, contains certain general rules, which will be found 
in Appendix (3), and to one of which reference has already 
been made, with respect to the transfer and transmission 
of nominal securities ; and the local authority are enabled by 
the Act, from time to time, with the consent of the Local 
Government Board, to make, and when made, add to, rescind, 
or alter, such rules as they think fit, with respect to the registry 
of securities, and the mode of transferring securities not trans- 
ferable by delivery (sec. 30). By such rules the local authority 
may add to, rescind, or alter, any of the rules in the Schedule 
to the Act ; but any rules made in pursuance of this power, 
will not affect any securities issued in respect of any loan, the 
date of which is prior to the date of such making, rescission, or 
alteration. On reference to the rules in the Schedule to the 
Act, it will be seen that they relate to the number of persons 



' In default of this provision, and in cases where no similar provision is 
contained in the Act, under which the register is required to be kept, the 
remedy would apparently be by mandamus in the High Court of Justice. 
See Norris v. Irisk Land Company (8 Ell. & Bl. 525). 
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who may be registered as joint owners of the same security ; 
the manner in which transferred securities are to be executed ; 
the times not exceeding fourteen days in the year at which the 
transfer books may be closed; and the transmission of securities 
on the death or bankruptcy of any owner, or the marriage of 
any female owner. 

Conditions subject to which Local Loans may be raised. 

The powers of borrowing possessed by local authorities are Restrictions 
exerciseable subject to the various restrictions and conditions and conditions 
imposed by the Acts of Parliament by which they are conferred, powers, 
and, except in the comparatively few cases in which he is ex- 
pressly relieved by statute from the consequences of the failure 
on the part of the local authority to comply with them,^ it is as 
necessary for the lender,^ as for the' local authority itself, to see 
that such of the conditions thus imposed as may effect the 
validity of the securities created by the authority are duly com- 
plied with.^ Some of these have already been mentioned in 
the preceding pages, but there are others of much importance 
which require to be attended to. Thus, when the money is Limit to 
borrowed under the Public Health Act, the sum borrowed may borrowing 
not at any time exceed, with the balances of all the outstanding Health Act? 
loans contracted by the local authority under the Sanitary Acts 
and that Act, in the whole the assessable value for two years of 

' For an example of the usual provisions exempting lenders from the 
obligation of seeing that the local authority have comphed with these con- 
ditions. See section 107 of the Derby Corporation Act, 1882, Appendix (4). 

' As to the personal liabilities which the members of a local authority may 
incur if they neglect to comply with these conditions, see below, pages 16 to 19. 

' In some cases a bondjide purchaser for value may be placed in a better 
condition than the original holder of a local security. See, for example, 
the case of Webb v. The Heme Bay Improvement Commisiioners (L. R. 
5 Q. B. 642; 22 L. T. N.s. 745; 39 L. J. N.s. 221), where it was 
alleged on behalf of the commissioners that certain mortgages, which, on the 
face of them, purported to have been executed in pursuance of the powers 
contained in the Local Act, under which the commissioners acted, had 
been illegally given, as the consideration for a contract, to the original 
mortgagee, who was a commissioner, and therefore prohibited from carry- 
ing out any contract under the Act, but where it was shown that the mort- 
gages had been registered by the commissioners, and transferred for value 
to an innocent holder, and the transfers had also been registered by the 
commissioners, and the interest on the mortgages had been paid for many 
years. In this case it was held that as the commissioners had issued the 
mortgages, knowing that they might be assigned, they were estopped from 
allegmg that the mortgages had been illegally issued, and a mandamus 
was issued, commanding the commissioners to apply their funds (amongst 
other things) in payment of the interest on the mortgages as directed by the 
Act. For further information as to this case, see note 3 on page 3, and pages 
37 and 38. 
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the premises assessable within the district, in respect of which 
such money may be borrowed. So also when the loan is 
required by a Board of Guardians for the purpose of a work- 
house, it must not, exclusive of the cost of the site in certain 
cases, exceed two-thirds of the aggregate amount of rates raised 
for the relief of the poor within the union during the three 
years ended at the Easter next preceding the borrowing of 
the money. ^ Limitations are also imposed on the amounts 
to be borrowed by other poor law authorities.^ 

When the loan is raised by any local authority under powers 
given by a local Act, or Provisional Order, a limit is, as a general 
rule, placed on the amount authorized to be borrowed, and as 
the local authority have no power to exceed this limit, no sums 
borrowed in excess of it can be legally charged on the rates or 
property authorized to be mortgaged.^ 

Another condition, which is often imposed on the bor- 
rowing authority is, that it shall obtain the sanction of some 
central department of the Government to the raising of the 
loan. When the borrowing is effected under a Public General 
Act, this sanction is required, except in a very few exceptional 
cases, ^.^., in the case of certain loans obtained by county 
authorities, highway boards, and metropolitan vestries, and 
district boards,* and loans secured by sanitary authorities on 
mortgage of their sewage farms, or on the security of lands, 
houses, or other property acquired by them under the Artizans' 
and Labourers' Dwellings Improvement Act, 1875. A similar 
sanction is sometimes required when the borrowing is effected 
under a local Act, but more frequently the local authority has 
hitherto been exempted from such control by the local Act on 
satisfactory evidence being furnished to Parliament by the 
promoters of the Act, in the shape of plans and estimates, that 
the proposed works are desirable. It should, however, be 
stated that the Select Committee of the House of Commons on 
Police and Sanitary Regulations appointed during the last 

* See below in Chapter I V, , under borrowing powers of Boards of Guardians. 

■See, as to the Managers of the Metropolitan Asylums District, the 
Managers of Sick Asylum Districts, and the Managers of District Schools, 
under the borrowing powers of these authorities, in Chapter IV. 

^ See Attorney- General v. Corporation of Belfast (4 Irish Ch. Rep. 119), 
and Fountaine v. Carmarthen Railway Company (L. R. 5 £q. 324), some 
account of which is given on page 20. 

^ In the case of highway boards, the sanction of the countj justices has 
to be obtained ; and in that of metropolitan vestries and district boards, 
the sanction of the Metropolitan Board of Works. 
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session, reported that they had thought it expedient in several 
instances to subject the raising of loans, required for the 
purposes of the respective bills submitted to them, to the 
sanction, from time to time, of the Local Government Board, 
as is required in the case of moneys borrowed under the 
Public Health Act. And they expressed an opinion to the 
effect that this requirement might usefully be made in cases of 
future applications to Parliament of a similar character. Sub- 
sequently, by an amendment in the Standing Orders of the Standing Ox- 
House of Commons, proposed by Mr. Sclater- Booth, the late common^ ° 
President of the Local Government Board, the committee on No. 173a. 
every private Bill promoted by, or conferring powers on any 
local authority or public body having powers of local govern- 
ment or raling, are required to consider the clauses of the Bill 
with reference (amongst other things) to whether the Bill gives bor- 
rowing powers for purposes for which such powers already exist, 
or may be obtained under General Acts, without subjecting the 
exercise of the powers under the Bill to approval from time to 
time by the proper government department. And the com- 
mittee are further required to report^ specially to the House in 
what manner any clauses relating to this matter have been 
dealt with by the committee. These requirements are now 
embodied in Standing Order, House of Commons, No. 173a. 

Before any of the above sanctions can be obtained, evidence Evidence 
is usually required by the sanctioning department that the "required prior 
purposes for which the loan ^ is required are such as are 
authorized by Parliament, and that the proposed expenditure- 
is free from objection. It is very desirable that the sanction Necessity of 
should, if practicable, be obtained not only before the works, obtaining 
on which the loan is to be expended, are commenced, but also fore expendi- 
before the local authority is definitely committed to any expen- ^"'^ incurred, 
diture which is intended to be defrayed out of the loan. 

The particular conditions and restrictions subject to which Other con- 
loans may be raised by each local authority, are too numerous ^gsj^jj^ions 
to be described in detail in the present chapter. One or two 
examples of them will perhaps suffice as showing the necessity 
of circumspection alike on the part of borrowers and lenders. 

Thus, under the County Buildings Act, 1826,2 money may be County Build- 

ings Act, 

1826. 

* This report is required to l)e printed and c-rculated with the votes. 

* The provisions of this Act are set out in Chapter IV. under the head 
of " County Authorities." 
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borrowed for certain specified descriptions of works only in 

cases where the estimate of the cost of such works exceeds one- 
half of the amount of the ordinary annual assessment of the 
county, taken on an average of the seven preceding years; 
and it would seem from the form of mortgage given in the 
Schedule to the same Act, that mortgages under the Act must 
be made in open court, and signed by the chairman and two 
Lunatic other of the county justices. So under the Lunatic Asylums 

1853"™* ^* ^^^' ^^53>^ ^^^ borrowing may only be made by a majority of 
not less than five of the justices. And money can be bor- 
rowed by a poor law authority for workhouses or other institu- 
Poor law tions, only after an order to provide such workhouse or institu- 
■ " tion has been made by the Local Government Board, who are 
only authorized to make such an order with the consent, in 
writing, of a majority of the members of the borrowing 
authority, or when a resolution giving consent has been passed 
at a meeting of the authority, of which meeting, and of the 
business to be transacted thereat, not less than fourteen days' 
notice has been given to each member.^ In order to ascertain 
precisely what conditions and restrictions apply to each local 
Necessity to authority in the raising of its loans, it will, of course, be neces- 
i'li each c^se. ^ ^^ ^^"^ ^^ borrower and the lender in each case to refer to 
the statute by which the loan is authorized to be raised. 
With a view to facilitate such references, detailed information 
with respect to the borrowing powers of local authorities under 
the general law will be given ta the Fourth Chapter of the 
present work. 
Personal lia- The members of the local authority may incur very 
bers^of loca™' ^^^^^us personal liabilities, if they borrow otherwise than 
authority, in accordance with the conditions and restrictions of the 
when money is statutes in each case. The law on this point is thus laid down 

borrowed ^ 

otherwise than in the seventh edition of "Addison on Contracts," p. 106. 

in accordance "jf they have borrowed money not in conformity with their 

with the . . , 1 1 1 • • 

statute. borrowmg powers, or have exceeded their borrowmg powers, 

and have failed consequently to charge the fund at their disposal 

with the repayment of the loan, and have given the lender no 

remedy against the rates, tolls, or assessments they are authorized 

to levy, they may become personally liable, either on the ground 

that the money was borrowed on their own personal credit, and 

^ See under the head of ** County Authorities," in Chapter IV. 
• See under the head of ** Boards of Guardians," in Chapter IV. 
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not on the credit of the fund, or that they falsely represented 
to the borrower that they had funds at their disposal for the 
repayment of the loan, or that they undertook to provide funds 
for this purpose." As an instance of the responsibility which a 
chairman incurs in becoming a party to any borrowing other 
than that authorized by the statute, reference may be made to 
the case ol Parrott v. Eyre (3 M. & Sc. 857 ; 10 Bingham, Parrott v. 
283), in which the defendant was the chairman at certain ^y^^- 
meetings of a turnpike trust, at which the clerk had been in- 
structed to apply to the treasurer of the road to advance 
^2,000 to the trust, as a temporary loan, and the treasurer had Temporary 
placed the sum required to the credit of the trustees, but had 1^^"^- 
required no such mortgage as was provided for by the 3 
Geo. IV., c. 126, s. 81. In this case the Court of Common 
Pleas declined to set aside a verdict in which the jury had found 
that the money had been advanced on the personal credit of 
the defendants, and this, notwithstanding the wording of the 
7 & 8 Geo. IV., c. 24, s. 3, which exempted a trustee from 
being personally liable, "by reason of his having acted as such 
trustee, or having signed, or authorized, or directed, any con- 
tract or security to be entered into relating to any such road, 
7inless in such contract or security^ such trustee shall have in 
express words rendered himself so liable" In this case. Lord 
Chief Justice Tyndal is reported to have said, " In order to 
decide this case, it seems to me, to be enough to say, that there 
has been no attempt on the part of the defendant, as trustee of 
the road in question, to pursue the powers given by the Act of 
Parliament." Mr. Justice Gazelee : " It is clear that the loan 
was not intended to be a loan in pursuance of the powers 
vested in the trustees by the Act, and the power given to the 
trustees is to raise money on mortgage ; here the application 
was for a temporary loan only ; it was therefore a question for 
the jury, whether the parties by their conduct, did not evince an 
intention to depart from the prescribed mode of borrowing, 
and I think the facts warrant the conclusion they have come 
to." Mr. Justice Bosanquet : " I do not find in the Acts 
referred to, any authority vested in the trustees to give a security 
for a temporary loan ; and if they could not give such security, 
the finding of the jury is correct. The argument urged on 
behalf of the defendants, that the resolution signed by the 
chairman in relation to the application for the loan of this 
money, showed that it was the intention of the parties that the 

C 
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trust fund alone should be held responsible for its repayment, 
was a very proper topic to address to the jury, though they do 
not seem to have attached much weight to it. It does not 
follow that because the trustees are authorized to borrow money 
in a particular manner, the plaintiff is in this case bound to look to 
other security than that of the borrower." Referring to sec 3 of 
the 7 & 8 Geo. IV., c. 24, Mr. Justice Bosanquet observed : 
" the contract or security must be one that the party enters into 
in his representative capacity, and one that he is authorized to 
make. If a trustee enters into a contract that is not unwarranted by 
the Act, his liability is the same as that of any other person. It does 
not follow that because he is a trustee, every contract he enters 
into, is entered into in that character. The manifest object of the 
legislature was to protect persons who fill the office of trustees, 
where they are acting in the due and proper discharge of their duty. 
If they act personally, they must abide the consequences." 

On the question of the general liability of local authorities in 
this class of cases. Lord Eldon, in the case of Higgins v- 
Livingstone (4 Dow. 355), is reported to have said: "If I were 
to give an opinion, I would say that when persons act under a 
Parliamentary trust, and state themselves as so acting, they are 
not to be held as personally liable. But this also, I think, rests 
on strong principle, that, as the trustees must know whether 
there are funds to answer the purpose, they, when they contract 
with others, who do not know, act as if representing that they 
have a fund applicable to the object, and are then personally bound 
to provide funds to pay the contractors." See also on the same 
point, Horsley v. Bell (Amb. 770, i Bro. Ch. Ca. 101 n., and 
Eat'on V. BelL 4 ^^w. 354 n.), and Eaton v. Bell (5 B. & Aid. 41). The 
Overdrawn latter case was one of an overdrawn account. An Inclosure Act 
had empowered certain commissioners to make a rate to defray 
the expenses of passing and executing the Act, and had enacted 
that persons advancing money should be repaid out of the first 
money raised by the commissioners. Expenses were incurred 
in the execution of the Act before any rate was made, to defray 
which the commissioners drew drafts upon their bankers, 
requiring them to pay the sums mentioned in such drafts on 
account of the public drainage, and to place the same to their 
account as commissioners. The bankers for some years con- 
tinued to advance considerable sums under this arrangement. 
Rates were levied on two occasions by the commissioners, and 
SippWed Jfro tanto in diminution of the amount owing to the 
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bankers, the account continuing open, but the plaintiffs being 
in advance to the defendants. At length a balance was struck, 
the bankers charging compound interest with half-yearly rests 
for many years on the overdrawn account. The Court of 
King's Bench held the commissioners personally responsible, 
and required them to pay, not only the principal, but the interest 
so charged. In this case, Sir John Bayley observed : " The 
defendants must have known what they had collected, and what 
means they had of collecting more ; and they ought to have taken 
care, before they drew drafts, that they had money to reimburse the 
persons who advanced money on those drafts." The unpleasant 
significance of this case should be noted by local authorities who 
are in the habit of being overdrawn at their bankers. 

Nor should the personal liabilities, which may be incurred by Personal 
the members of a local authority in connexion with the appli- ^'abihiy of 
cation of borrowed money, be lost sight of. It is their duty, when 
when they are authorized to borrow money for one purpose, to ^wrrowed 
see that it is applied, when borrowed, to that purpose ; and in mi^acmliea. 
the event of their neglecting to do so, the Chancery Division 
would probably hold them personally answerable for the moneys 
misapplied, on the ground that they are trustees of such moneys. 
See Attorney- General v. Corporation of Belfast (4 Irish Ch. Attorney- 
Rep. 11^), Attorney-General \, Corporation of Dublin (i Bli. ^^f^^^^ ""• 

N.S. 313; S. C. 4 Ir. L. Rec. 289; 3 C. & F. 289; 9 Bli. Corporation, 

N.s. 39), Attorney-General v. Corporation of Limerick (6 Dow. ^^* 
H. L. 136), Attorney-General v. Broivn (i Sufans, 265), 
Parr v. Attorney-General (8 C. & F. 409). And in every 
case in which such a breach of trust has taken place, the 
responsibility will not necessarily be confined to the members, 
who have been actively concerned in such misapplication, but 
may extend to those who, by their absence and negligence, 
have contributed to it. Charitable Corporation v. Sutton (2 
Atk. 400). And where the liability arises through the wrongful 
act of several members, each is liable for all the consequences, 
and there will be no contribution between them, but proceedings 
may be taken against any one or more, without making the 
others parties to the action. Attorney-General v. Wilson (i Cr. & 
P. i) ; Attorney-General v. Compton (i Y. & C. C. C. 417); 
Ferguson v. 77ie Earl of Kinnoul (9 C. & F. 251.) 

In the absence of any special provision to the contrary, such Securities 
as is contained in section 107 of the Derby Corporation Act, *^^*^ *i^ 
1882 (which will be found in Appendix (4)), any local security borrowhig 

C 2 powers. 
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created in excess of the borrowing powers of a local authority, 
is void as against the rates and property purported to be charged 
thereby, without prejudice, however, to the rights of the holder 
against the members of the local authority personally, and this, 
notwithstanding that subsequently, by the payment off of other 
securities, the local authority have regained a margin of un- 
exhausted borrowing powers. See Attorney- General v. Cor- 
poration of Belfast (4 Irish Ch. Rep. 119), where the corporation 
had borrowed in excess of the ;^ 150,000 authorized to be 
borrowed under a local Act, and the petitioner was declared 
entitled to have the rates and other properties of the borough 
exonerated from and indemnified by the sixteen members of 
the corporation, who were made respondents, against the loans 
which had been raised by the corporation in excess of that 
amount, and the interest thereof. See also Fountaine v. Car- 
martlien Railway Company (L. R. 5 Eq. 324). In this case, 
which was that of a company, the directors of the company 
, had raised ;^5oo in excess of their borrowing powers, and 

Vice-Chancellor Wood said : " As regards the lender, I think 
his case particularly unfortunate, but the whole money was 
raised, and I see no way of relieving him* How far the 
directors, who do these unconscionable things, may or may not 
be personally liable, it is not now for me to consider. The 
debenture was void ab initio^ and I cannot hold that the cir- 
cumstance of the company afterwards having means, can 
enable me to treat that which was void ab initio as an existing 
security." In such a case, the only means of putting the 
matter straight, would appear to be for the local authority to 
obtain either an Act of Parliament or a Provisional Order^ to 
legitimise the securities so given, or to give the holders new 
securities in lieu of them. For the necessary provisions for 
this purpose, see below in Chapter V., under the head of 
" Provisional Orders under Section 303 of the Public Health 
Act, 1875." 
Retrospeciive As a general rule loans may not be raised by local authorities, 
on account of works which have long since been carried out 
Rex, V. Thus in Rex. v. Dursley (5 A. & E. 10), it was held that under the 

59 GcO' m** c. 134, s. 14, churchwardens could not raise a loan 
on the credit of the church rates to pay a debt for repairs incurred 

^ A Provisional Order will only be applicable in casei where it can be 
obtained under section 297 or 303 of the Public Health Act, 1875. 
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some years before it was decided to borrow the money. The loan 
ought, in the opinion of the court, to have been raised at the 
time when the repairs were done, and the levying of the rates for 
the repayment should have commenced immediately, and have 
continued so as to pay off the debt by ten annual instalments. See 
also Piggott V. Bearblock (4 Moore's P. C. 399). But in Reg. v. 
Churchwardens of St. MichaePs, Southampton (6 Ell. & Bl. 807), 
where the consent to borrow was given in 1827, and the work was 
done between 1826 and 1830, and bonds were given to the 
contracter in 1830, in payment of the balance due to him on his 
contract, it was held that there had been no undue delay in the 
borrowing, and that the conditions to borrow ought not to have 
been acted upon before the money was wanted for payment, 
because any loan before that time would have been a waste of 
interest 

It will depend upon the wording of the statute in each case Period during 
for how long a period the rates will remain charged with the J^ns remain a 
repayment of a local loan, and a very slight alteration in the charge ujxin 
words by which the borrowing power is conferred may be of ^^^ ^^^^' 
vital importance to the lender in this respect In Rex. v. Overseers Rex. v. 
of Hursibourne Tarrant (Ell Bl. & Ell. 246), where there was (>^^r5eers of 
a power to charge the rates generally, and a direction to pay Tarrant. 
the money off by annual instalments (6 & 7 Will. IV., c. 96, s. 3), 
of not less than one fifth each, and some part of the principal 
remained due at the expiration of five years, after the money 
had been borrowed, the lender obtained a mandamus^ requiring 
the overseers to pay the money due upon the bond, notwith- 
standing that more than the five years had elapsed. It was, 
however, held in this case that the applicant was bound to come 
promptly to the court, or to explain his delay ; but (dubitante 
Crompton J.) that in the particular case the delay was sufficiently 
explained. See also as to necessity of applying promptly for the 
repayment of money due on a local security in such a case, Rex. 
v. Overseers of Wood Bailing (6 A. & E. 798. n.) 

In Rex. V. Carpenter (6 A. & E. 795), where money had been Rex. v. 
lent after the passing of the 43 Geo. III., c. no, s. 2, which ^^^''^' 
provided that a twentieth part at least of the sums borrowed 
under 22 Geo. III., c. 83, s. 20, should be paid off or provided 
for in each year, it was held that this provision did not extinguish 
the debt in a case where no such payment or provision had been 
made for twenty years. And on the application of the lender 
who had advanced the money more than twenty years before 
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the application, although the parish had not paid or provided 
for any part of the principal, the court granted a mandapntis 
to pay the principal and interest due. But they refused to grant 
a mandamus to make a rate to pay the principal and interest 

Rfg. V. St. This decision was followed in Reg. v. Churchwardens of St. 

Michaefs, Michads, Southampton, (6 Ell. & Bl. 807), where the money 

Southampton. . . . ' / , , « ^ ttt i.- / 

had been borrowed under the 58 Geo. III., c. 45, s. 59, which 
enabled the churchwardens to borrow on the credit of the rates 
of the parish, and to make rates for the payment of the interest 
of the money so borrowed, and for prainding a fund of not less 
than the amount of the interest upon the sum adiuinced for the 
repayment of the principal thereof ^ and for repaying such principal 
at such times and in such manner as might be agreed upon 
with the persons advancing the money. 
Distinction In each of the above cases, it will be observed, there was a 

between these general power to charge the rates and a direction to provide for 
\. Church- the repayment of the loan by certain means which, if adopted, 
•tvardens of would socure the repayment within a certain period. AXTiere, 
* ' however, the money is only authorized to be borrowed on the 

condition that it shall be repaid within a given period, the mortgagee 
can only charge the rates for that period. See Reg. v. Church- 
wardens of Wigan, which is of so much importance as defining 
the law on this point, that the parts of it which relate to this 
question are set out in Appendix (6). 
Course to be From the above cases, it would appear to be unwise for the 
taken by lender in any instance to refrain from enforcing the repayment 

cases. of his loan as soon as practicable after the expiration of the 

period contemplated by the statute for its repayment, and in 
many instances, if he is prudent, he will, before the expiration of 
that period, satisfy himself as to the provisions which the local 
authority are making for meeting the loan when it falls due.' It 
is no part of his duty to see that the local authority is complying 
with its statutory requirements in this respect. Reg. v. Overseers 
of St. Michaels, Southampton (6 Ell. & Bl. 807), Rex, v. 
Carpenter (6 A. & E. 794). But the Court of Queen's Bench 

* This is an early forai of sinking fund provisions. If the money was bonro wed 
at 5 per cent., the usual rate payable at that time, it would repay the loan 
in twenty years without accumulations. See the remarks of Sir William 
Follett, in Rex. v. Churchwardens of St. MichaeVs, Pembroke, as given in 
the note on the next page. 

' In some cases the Act requires an annual return to be made to a Central 
Department, showing the provision which the local authority are making 
for securing the discharge 01 the loan. See imder the head * * Annual Returns 
of the Local Government Board," in Chapter II. 
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has, on one occasion, on the application of a mortgagee, granted 
a mandamus^ directing the authority to comply with them. In 
the case in question, Rex, v. the Churchwardens of St MichaePs^ Rtx. v. St. 
Pembroke (5 A. & E. 603, i N. & P. 69), the churchwardens, ""^pfJl^^^^; 
under the 59 Geo. III. c. 134, s. 40, had borrowed ^^looo on 
the credit of the church rates, agreeing with the mortgagee that 
the money should not be called in for twenty years, unless the 
churchwardens should be desirous of paying off the same at any 
time before. The interest having fallen in arrear for one year, 
the mortgagee obtained a mandamus^ commanding the church- 
wardens not only to raise, by a rate to be made for that purpose, 
a sufficient sum of money for payment of the interest due upon 
the ^£"1000, and to pay over the same to the mortgagee, but 
also to raise, by rate, the sum which had been required by the 
Act to be set aside for the repayment of the principal. In this 
case, Lord Denman observed : "It is necessary to give the statute 
the beneficial effect which it was intended to have, namely, that 
of making the parish raise portions of the principal from year 
to year, without any violent change in the amount of taxation. 
The mandamus therefore must go to raise the interest now due, 
and also to raise a sum equal to the aggregate of the interest of 
the years elapsed.^ With further reference to the risk which a 
lender runs, if he allows his interest to get into arrear, or 
neglects to claim his principal when it becomes due, see the 
remarks of Lord Lyndhurst, in Drewry v. Barnes (3 Russ. 94). 
See also on the same point, ex parte Fowlser (i Jac. & W. 70), 
and LancJuster v. Thomson (5 Mad. 4). 

Whether or not a local authority may raise its loans by the Raising of 
issue of securities at a discount, will apparently depend ^po*^ discoum* 
the wording of the provisions by which the power of borrowing 
is conferred in each case. In In re Anglo- Danubian Steam In re Anglo- 
Navigation and Colliery Company (L. R., 20 Eq. 341), where ^%',^/'^'' 
the |X)wer was to secure the repayment of or raise any money Navigation 
authorized to be borrowed by the company by mortgage of the ^'^ Colliery 
undertaking, &c., and the debentures had been issued at a ^'"^''•^' 

> In this case the money was borrowed for twenty years at 5 per cent. An 
annual reservation of a sum equivalent to the interest would therefore exactly 
satisfy the debt at the end of the twenty years; and as Sir William 
Follett pointed out in his argument, it was probably with a view to this, 
that the parties fixed twenty years for the final liquidation of the debt. 
The words of the statute empowered the churchwardens to make rates " for 
the payment of the interest of such sum or sums of money so to be borrowed 
and raised, and for providing a fund of not less than iht amount of thi 
interest of the sutn advanced for the repayment of the principal thereof 
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discount of 25 per cent, the Master of the Rolls (Sir George 
Jessell) said : " I have no doubt whatever that these are very 
good debentures. The draftsman has evidently inserted the 
word * raise ' to prevent it being contended that the directors 
could only secure the repayment of money borrowed. He 
makes a distinction between raising money by giving security 
for any amount and securing the repayment of money by giving 
security, which is to be limited to the money borrowed. Here 
the directors raised money by giving debentures for more than 
the money borrowed. There is nothing in these articles to 
limit the amount of interest. The directors might give 10 per 
cent, 20 per cent., or 30 per cent, and they give the interest 
by way of discount." See also as to the issue of debentures at 
a discount, In re Compagnie GknkraU de Bellegarde (L. R. 4 
Ch. D. 470). 
Covenant may There may be cases in which a covenant for the repayment 
of the money borrowed may be good, though the mortgage 
in which the covenant is contained is bad. See Payne v. Mayor^ 
6*^., of Brecon (3 H. & N. 572), where a covenant to repay was 
held to be valid, although contained in a mortgage deed made 
without the approval of the Treasury, as required by section 
94 of the Municipal Corporations Act (5 & 6 Will. IV., c. 76). 
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Reborrowing. 

It frequently happens that lenders are unwilling to advance 
money for the whole period allowed to local authorities by 
statute for the repayment of their loans, or that the terms on 
which the advance is offered are such that the local authority 
will only accept the loan for a short period. For example, 
where a loan is required by statute to be repaid within thirty 
years, a lender may be unwilling to lend it, or the local authority 
to borrow it, for more than five years. In such a case, power 
should be given by the statute to the local authority to reborrow 
the money, or at any rate a proportionate part of it at the end 
of the fi\^ years, on terms of its repayment within twenty-five 
years or any lesser period. And so on from time to time 
until the expiration of the thirty years within which the money 
is required by the statute to be repaid. 

This power is now usually given in local Acts and Provisional 
Orders ; but in many of the older Acts it has either been 
omitted, or given only in cases where the reborrowing can be 
effected at a lower rate than the original borrowing. The 
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power to reborrow is thus restricted by section 80^ of the Com- Commis- 
missioners Clauses Act, 1847, to the great inconvenience o^ cUuses Act 
authorities borrowing under Acts^ with which the provisions of 1847, sec. 80. 
that Act relating to mortgages are incorporated. Had it not 
been for the fact that the rate of interest on local loans has been 
falling of late years, this restriction might have been productive 
of very serious consequences. As it is, it not unfrequently 
happens that under these Acts the local authority is unable to 
reborrow at a lower rate of interest than that payable on the 
loan which it becomes necessary to pay off; and in such a case, 
if no time has been fixed in the security for the repayment of 
the principal, the holder of the security can, under section 82 
of the Commissioners Clauses Act, demand repayment of the 
principal at six months* notice, at any time after the expiration 
of twelve months from the date of the security ; and, if there is 
not enough in the sinking fund to meet the demand, and no 
other power of reborrowing is available, the local authority will 
be compelled to pay off the security out of current rates or 
revenue, so far as the sinking fund is insufficient for the purpose. 
To prevent any such unpleasant consequences, it will be well 
for local authorities borrowing under these Acts, so to arrange 
the periods for the repayment of their loans, that the amount 
in the sinking fund shall, from time to time, be sufficient to pay 
off their mortgages as they fall due. This will not always be 
an easy task; but the only alternatives are to run the risk 
above referred to; or if the Act is a local Act, to get it 
amended either by another local Act, or by a Provisional Order 
under section 303 of the Public Health Act, 1875 ; or to re- 
borrow in pursuance of the power given by section 3 1 of the 
Local Loans Act, 1875. That section purix)rts to enable any i^cal Ix)an,s 
local authority from time to time to reborrow money in Act, 1875, 
manner provided by that Act (that is, by issue of the particu- * ^ ' 
lar kinds of securities which are authorized by that Act, as 
to which see page 6) for the purpose of discharging any 
loans lawfully contracted by them either before or after 
the passing of that Act, provided that the time for the re- 
payment of any money so borrowed shall not be extended 
beyond the unexpired portion of the term for which the original 
loan was contracted, unless with the sanction of the Local 

* Sec Appendix (i). 

' As to these Acts, see note 2 on page 40. 
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Government Board, and in no case shall be extended beyond 
the prescribed period (/>., the period prescribed by the Special 
Act for the repayment of the loan). To reborrow, therefore, 
under this section, will necessitate the issue of debentures or 
annuity certificates (or debenture stock, in the comparatively 
few instances, in which the local authority have power to issue 
it ;) and if it is desired to borrow for a longer period than the un- 
expired portion of the term for which the oris;inal loan was 
contracted (which will nearly always be the case) will also 
necessitate an application to the Local Government Board for 
an extension of the term. Moreover, if no period is prescribed 
by the Special Act for the repayment of the loan, the pre- 
Sec. 13. scribed period is required by section 13 of the Local Loans Act, 

to be taken to be twenty years ; ^ and if, as would seem to be 
the case, this period is to run from the date of the original 
borrowing, it is manifest that in many cases the benefit, which 
at first sight seems to have been given by section 3 1 of the Lqpal 
Loans Act, will be rather apparent than real, for this period 
may either have already expired, or have so nearly run out, 
that it will not be worth while to reborrow the money for the 
small term still remaining. 

It should also be noted that when money has once been 
borrowed in manner provided by the Local Loans Act, it is 
very doubtful, whatever the local authority will have power 
under that Act to reborrow to pay off the securities as they fall 
due. Such a power has been expressly given in some local Acts 
and Provisional Orders,' which, to this extent, have amended 
the Local Loans Act ; but in the absence of an express enact- 
ment to that effect, it is by no means clear that a local autho- 
rity will possess this power. For it is certainly contemplated by 
section 13 that the loan shall be discharged by one or other of the 
methods there specified, and not by being redeemed out of 
borrowed money. 
Where Assuming, however, that satisfactory powers of reborrowing 

factory, cau- are possessed by the local authority, it will be necessary, in 
tion in rebor- ordinary cases, to exercise some care in the reborrowing, so as 
rowing neces- ^^^ ^^ ^^^^ ^^^ \x2ice. in any instance of the original loan and 

^ With respect to the inconvenience caused by this requirement, see note 
to section 13 in Appendix (3). 

• See e.g. The Derby Corporation Act, 1882 (45 & 46 Vict., c. ccxlv., 
s. 123) which is set out in the note to section 31 of the Local Loans Act, 
Appendix (3). 
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the obligation to repay. For example, supposing]; the local 
authority has power to borrow under a general Act, one loan of 
^1000, repayable in fiwt years, another of the same amount 
repayable in ten years, another repayable in fifteen years, 
an3 so on, and these loans are borrowed in small sums by 
means of mortgages for short pegods, the Act would probably 
require the establishment of a sinking fund for securing 
the repayment of each of these loans within the period for 
which it has been sanctioned. Some confusion (which it will 
be desirable, if possible, to avoid) may be created if the local 
authority reborrow of one mortgagee in one mortgage, sums 
falling due in respect of more than one of these loans. Where, 
however, this is inevitable, these sums should, as a matter of 
account, be kept separate, so as to show the liability of the 
local authority to pay off each sum within the period authorized 
by the sanction under which it was originally borrowed, and 
the terms of the mortgage should be such as to enable the 
local authority to pay off each sum within the period sanc- 
tioned, for, when that period has expired, the question will 
arise as to whether the rates are any longer charged with 
the repayment of the principal or interest of any part of the 
money borrowed under the sanction.^ Where the loans of a 
local authority are numerous, and are required by the statute 
or sanction under which they are raised to be repaid within 
different periods, it will be well, if practicable, to avoid raising 
them by means of several mortgages of small amount, repay- 
able at short periods, if for no other reason, because of the 
difficulty there will be in following the above rules. 

When the whole or any part of a loan has been paid off by Loans repaid 
means of a sinking fund, or by instalments or annual repay- ^^^^ ^^ 
raents, it should not afterwards be reborrowed. To reborrow not to be 
in such cases is expressly prohibited in the majority of recent '^borrowed, 
local Acts ; but even where there is no express prohibition, 
the reborrowing would be contrary to the principles of repay- 
ment contemplated by the Act, which are that the loans should 
be gradually reduced by annual repayments or payments into a 
sinking fund, and that such part only of the loan as is not 
thus repaid from tihie to time should be reborrowed. To 
reborrow money which has been properly repaid by the rate- 
payers of one year, will be to impose upon future ratepayers 

■■■■■■ ' ^ <m » ^^^^^ » —^^^M ■ » .^ ■ ^ ■^■■11. 

^ See above pages 21 and 22, and the cases there cited. See also Drewry 
V. Barnes (3 Russ. 94). 
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a burden which it was not the intention of Parliament that 
Nor loans they should bear.^ Nor will it usually be desirable to reborrow 

^fiUiiK fiin«l ^'^y I^^^^ ^^ ^ \o2Xi^ which there is enough money in the 

i^ lar^f sinking fund to repay. For, besides the chances of future 

«'rioii^;h t»> misappropriation, the investments of the sinking fund will 

usually carry a lower rate of interest than that payable on the 

loan ; and the more rapidly, therefore, that the sinking fund 

can be applied in the repayment of the loan, the better it will 

Ki horrowinj; be for the ratepayers. The reborrowing of a loan will, as a 

uMiaiiyafTi-rt g^'^^ral rule, make no alteration in the obligations of the local 

^ifilsint; fiirvl authority with respect to the sinking fund, except in cases 

ol>iii;atio»s, 

• The ahove remarks are intended to apply to cases where there is no 
power to borrow and rel)orrow toties quotics^ and where the monejr is not 
authorized to be reborrowed for the purpose of other works ; but it is not 
clear that they will not apply even where, at first sight, such a power seems 
lo be jjiven by the statute. See Attorpuy-Geturai \. Alayor, S'c.<, of Cam- 
bridfrc (6 L. K. H. L. 303 ; 22 VV. R. 37). In that case, the Corporation of 
Cambridge were empowered by section 13 of the Cambridge Corporation 
Act, 1850 (13 & 14 Vict., c. 37), to borrow on mortgage or bond any sura 
or sums of money not exceeding on the whole ;f40,ooo, and in the event 
of any part of such moneys being repaid by them, to reborrow the same, 
but so nevertheless that there should not be owing on the security of that 
Act and the incorporated Acts any more in the whole than the sum of 
^"40,000 at any one time. The provisions of the Commissioners Clauses 
Act, 1847, with rcsjK'Ct to mortgages, were incorporated with the Act, and, 
by section 22 of the Act it was provided that the sum to be annually set 
a))arl and a])propriated out of the borough fund as a sinking fund, to be 
applied in paying off the principal moneys borrowed or secured on mort- 
gage under the provisions of that Act, or of the Acts incorporated there- 
with, should be such part of the moneys from time to time so borrowed as 
aforesaid as the corporation from time to time order, not being less than 
£\ for every ;f ic» so borrowed. The corporation had borrowed ;f40,ooo 
and had repaid ;f 32,000. There was no evidence as to how the latter 
amount had been repaid, but it was argued that the whole ^^40,000 having 
been borrowed, the power to borrow was exhausted. In this case, Lord 
Chelmsford said : ** I do not think it at all necessary to enter into the 
question whether supposing the whole of the ;t40,cxx> had been repaid out 
of the sinking fund, there would still remain in the respondents the power 
to reborrow any further sum whatever. When it is contended that they 
have no reborrowing power existing, those who make that contention ought 
to have shown that the money had been repaid out of the sinking fund and 
not repaid out of the other funds of the corporation. *' Lord Colonsay : 
" It is said that they are not entitled to borrow money or to apply money 
to this purpose, inasmuch as it is a duty to keep up the sinking fund, and 
that if they paid q% anything out of that sinking fund they would have no 
power to reborrow. Now, I do not find here any statement either as to 
the sinking fund, or to the mode in which the sinking fund has been used. 
I do not find any evidence as to what was paid into the sinking fund, or 
as to what is now in the sinking fund, or as to what has been taken out of 
the sinking fund, or that any part of what was the sinking fund had been 
applied to the repayment of the sums borrowed. I cannot, therefore, 
accept that statement as correct, and I cannot hold that there is any misuse 
of the powers conferred upon the respondents." 
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where the sanctioning authority extend the period for the 
repayment of the loan.^ 

Persons Authorized to Invest in Local Securities, 

Section 1 3 of the Metropolitan Board of Works (Loans) Act, Trustees cm- 
187 1, enables any trustee, executor, or other person empowered Powered to 
to invest money in public stocks and funds or other Government Metropolitan 
securities, unless forbidden by the will or other instrument under Ccnsolidatetl 

. . Slock 

which he acts, whether prior in date to that Act or not, to invest * 
the same in Metropolitan Consolidated Stock. 

This section has greatly conduced to enable the Metropolitan 
Board of Works to obtain their loans at a reduced rate of interest ; 
and as the majority of the Metropolitan loans are obtained 
through the agency of the Board of Works, it has had the effect 
of considerably relieving the burdens borne by the ratepayers 
of the Metropolis. The same privilege however, so far as the 
present writer is aware, has not at present been conceded to the 
local authority of any provincial town, although attempts have 
from time to time been made to obtain itbymeansof local Acts. ^ A 

* E,g.y under section 234 of the Public Health Act, 1875. 

* It is not an easy question to determine whether or not the power of 
trustees to invest in local securities ought to be further extended, and if so, 
to what extent. There can be no doubt that the securities of many local 
authorities are c|uite as safe investments as those of the Metropolitan Board 
of Works ; but it would be extremely difficult and invidious to draw a hard 
and fast line by Act of Parliament, specifying by name the particular local 
authorities in whose securities trustees might invest ; and if any such course 
were adopted, many local authorities excluded from the li&t would probably 
have just cause of complaint. It is not merely the magnitude of a town 
which renders its securities safe investments. The very magnitude of the 
businesses which the local authority carries on, e.g. a eigantic gas or water 
undertaking purchased perhaps at a price in excess of Us market value, may 
be a source of danger to the local finances. A first charge*of a few hundred 
pounds on the rates of a rural union is often a safer investment than a mortgage 
of the rates of a large town, which may l)e already in debt to the extent of 
three, four, or five times its rateable value, and the local finances of which 
may possibly have 1)een mismanaged or be liable to be injuriously affected 
by the vicissitudes of trade. On l>ehalf of the power to invest in local securities 
being given to trustees, it may, however, be urged that by the existing law, 
trustees are allowed to invest in real securities (22 & 23 Vict., c. 35, s. 32). 
Mortgages of the rates of a town or large rural district are, as a rule, far safer 
investments than mortgages of land or houses. Circumstances may often 
arise in which any particular piece of land or any two or three houses may 
become so depreciated in value as to become most insufficient securities 
for the purposes of the mortgagees. But the local rates which are usually 
leviable in respect of the land and houses to an unlimited amount, and 
which are recoverable in case of default, by distress of the goods and 
chattels of the ratepayers, if they are legally charged by the mortgage 
in the first instance, cannot well become an insufficient security so long as tnere 
remain any ratepayers on whom the distress can be levied. 
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more limited power of investing in local securities has, howeven 
been given to trustees and executors both by the Local Loans 
Act, 1875, and the local Acts of the last few years, which have 
authorized the creation of corporation and county stock. 

Section 27 of the Local Loans Act, 1875, provides that any 
trustees or other persons for the time being authorized or directed 
to invest any moneys in the debentures or debenture stock of 
railway or other company, shall, unless the contrary is provided 
by the instrument, authorizing or directing such investment, have 
the same power of investing such moneys in any nominal deben- 
tures or debenture stock (/>., in any debentures in which the 
principal* sums are made payable to the person or person^s named 
therein, his or their executors, administrators, or assigns, or 
debenture stock, in respect of which a stock certificate to bearer 
has not been issued under that Act),^ as they have of investing 
such money in debentures or debenture stock of any railway 
or other company as aforesaid. 

The local Acts of late years, which have authorized the 
creation of corporation and county stock,' have extended the 
power of investment given by section 27 of the Local Loans 
Act, 1875, to such corporation and county stock, subject to 
provisions prohibiting trustees from applying for or holding stock 
certificates to bearer, unless authorized to do so by the terras of 
their trusts, and making any contravention of this enactment a 
breach of trusl.'^ In the local Acts of the last session the 
power of trustees to invest in this description of stock was 
subjected to a proviso that where two or more persons are 
interested in trust money, no investment thereof shall 
be made in redeemable stock at a price exceeding the 
redemption value of the stock. See e,g, section 106 of 
the Derby Corporation Act, 1882, which will be found in 
Appendix (4). 



* See sections 5 and 6 of the Local Loans Act, 1875, Appendix (3). 

'/./, the stock, as to which information is given below in Chapter VL 

^ See e.g.^ the Hull Corporation Loans Act, 1881 (44 & 45 Vict., c. xciv,, ss. 
10, 24) and the Lancashire County Justices Act, 1881 (44 & 45 Vict., c. xcv., 
ss. 41 1 55)' II will l)e observed, on reference to these sections, that this 
provision will not impose on the registrar any obligation to inquire whether 
a person applying for or holding a stock certificate to bearer, or coupon, is 
or is not a trustee, or subject the registrar or the local authority to any liability 
in the event of his issuing to a trustee a stock certificate to bearer, or coupon, 
or dealing with a trustee as the holder of a stock certificate to bearer, or 
coupon, or invalidate any stock certificate to bearer, or coupon issued to a 
trustee. 
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CHAPTER II. 
THE REPAYMENT OF LOANS BY LOCAL AUTHORITIES. 



Remedies for the Recovery of Local Loans, 

In this chapter it will be necessary to regard the repayment of Repayment of 

their loans by local authorities from two aspects, and it will be Jp^^"s^«g*'^^<^ 

convenient, in the first place, to consider the means which may points of view. 

be taken by the lender to enforce the repayment of the moneys 

advanced by him when they become due ; and afterwards to 

explain the steps which the local authorities are required by 

statute to take from year to year in order to ensure that their 

loans shall be gradually paid off, and that the ratepayers of 

successive years shall respectively contribute, in their due 

proportion, towards such repayment That the provision which 

the local authorities are required by statute to make for the 

gradual repayment of their loans, may affect the remedy of 

the lender for the recovery of the moneys advanced by him, 

especially as regards the period within which such moneys may 

be recovered, has already been shown by reference to the 

cases quoted in pages 21 to 23. With further reference to 

this point, the reader may now be referred to the case of 

Preston v. the Corporation of Great Yarmouth (L. R. 7 Ch. 655), 

where no time had been fixed in the mortgage deed for the 

repayment of the principal, but the corporation were required 

by their local Act to pay off one bond of ^100, to be chosen 

by lot, in every year. In this case, the corporation having 

complied with this requirement — except in two years, as to one 

of which it was said that there had been an pversight — and 

the interest on the mortgages having been regularly paid, it 

was held by the Lords Justices, affirming the decision of Vice- 

Chancellor Bacon, that the mortgagees were not entitled to 

immediate payment out of the rates or to a receiver of the 

rates, but merely to their chance of being repaid in the manner 

provided by the Act in the event of their bond being chosen 

by lot. On the other hand, in Hopkins v. Worcester and Bir- 
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mingham Canal Proprietors (L. R. 6 Eq. 443), where no 
time had been fixed in the mortgage deed for the repayment of 
the principal, and no provision was made by the Act for such 
repayment, the Court of Chancery appointed a receiver. 

Fortunately for the credit of local authorities, the cases in 
which lenders have been compelled to put in force the remedies 
given to them by the law for the recovery of moneys due on local 
securities, have been comparatively rare, and where they have 
occurred, the withholding of the money has not, as a general 
rule, been the result of financial difficulties, but rather of doubts 
as to the validity of the security. As, however, it is desirable 
that the lender before parting with his money should be satisfied 
as to the nature of the remedies which he will have for its 
recovery in the event of any default in its repayment, it will be 
necessary to discuss the law as to these remedies at some length 
in these pages. 

In the comparatively rare instances ^ in which the security 
given by the local authority is a mortgage of land or other real 
property, the lender will, independently of any remedies given 
to him by the mortgage deed, have the statutory jxjwers of 
sale, insurance, and the appointment of a receiver, contained in 
sections 11 to 24 of the 23 & 24 Vict., c. 145, and sections 19 to 
24 of the Conveyancing and Law of Property Act, 1881 (44 & 45 
Vict, c 41), and will be able also, if necessary, to take steps, 
in the same manner as other mortgagees, for the foreclosure of 
the mortgaged property. Where, however, as is usually the 
case, the money borrowed is secured by a mortgage of the 
rates or revenues of the local authority, it is obvious that the 
ordinary remedies of a lender, who advances money on the 
security of property, will be inapplicable, for a rate can neither 
be sold or foreclosed, and neither of these remedies would 
usually be enforceable against the revenues of the local authority. 
It becomes, therefore, necessary in such a case, to have recourse 
to some other machinery for the purpose of enabling the lender 
to enforce the repayment of the moneys due to him. The two 
most important remedies, which are given by law in such a 
case, are the appointment of a receiver, and the obtaining of a 
mandamus^ requiring the local authority to pay the money 
owing on the security, and to take the necessary steps for this 
purpose. It will be convenient, in the first place, to discuss 

^ As to these cases, see above, at p. 3. 
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the law with respect to each of these remedies in cases where 
they are not given by express statutory provisions. 

In the case of De Winter v. the Mayor ^ 6^^., of Brecon Appointment 
(26 Bea. 533), the Master of the Rolls held that it was not J*(Jii7,^&c.Vby 
necessary that the Act of Parliament should give the Court of Court of Chan. 
Chancery a power to appoint a receiver of market tolls, in ^^^' 
order to enable the Court to do so ; and that where an Act of 
Parliament authorizes a mortgage, it authorizes as an incident 
of it, all necessary remedies to compel payment, and, in the 
case of market tolls, a power to the Court of Chancery to • 

appoint a receiver. At the same time he expressed an opinion 
to the effect that the receiver ought not to have committed to 
him any powers of management, which ought properly to be 
exercbed by the local authority. The Court of Chancery has 
also appointed, in similar cases, a receiver of the rents, profits, 
and income of turnpike tolls and toll-houses, Lord Crewe v. 
Edleston (i De G. and J. 93 ; 3 Jur. N. S. 128), and Dumville 
V. Ashbrooke (3 Russ. 98 n.) ; of the rates, tolls, duties, and 
other property of a railway company, Fripp v. the Chard Rail- 
way Company (11 Jur. 887; 11 Hare, 241), and Gardners. the 
London^ Chatham^ and Dover Railway Company (L. R. 2 Ch. 
207); of a canal company. Potts v. the Warwick and Birmingham 
Canal Navigation Company (Kay, 142), and Hopkins v. the 
Worcester and Birmingham Canal Proprit tors {}^ R. 6 Eq. 437); 
and of a dock company, Ames v. the Trustees of the Birken- 
head Docks (20 Bea. 332).- There seems to be no reason to 
believe that a receiver might not, in similar circumstances, be 
appointed by the Chancery Division at the instance of a mort- 
gagee, to receive the revenues of any undertaking belonging to 
a local authority, and charged by the mortgage with the payment 
of the principal and interest thereby secured. 

Where, however, the security is charged upon the local rates Distinction 
only, a distinction has been made. In the case of Drewry v. ^^^^^ "*^ 

, , ^ only arc 

Barnes (3 Russ. 94), where, it may be mentioned, the plaintiff mortgaged 
had forfeited his right to relief on other grounds, the Master 
of the Rolls (Lord Lyndhurst) observed : " No case has been 
cited of the appointment of a receiver by this Court, where 
the rates were to be fixed by a future assessment, and to 
be collected at a future period. A case has been referred to, 
in which it was said that a receiver of tolls might be appointed, 
but that doctrine was applied to circumstances very different 
from those which occur here. The tolls, of which it was said 

D 
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that a receiver might be appointed, were fixed payments ; they 
were in the nature of rent ; here there is no fixed sum to be 
paid ; it is the commissioners who are to impose the rate ; and 
until the rate be imposed by them, there is nothing which a 
receiver could collect. Suppose that the'rate imposed by the 
commissioners were not sufficient to answer the other purposes 
of the Act, and to keep down the interest on the bonds, what 
would be the next step to be adopted ? The parties would 
have to apply to the Court of King's Bench, in order to compel 
the commissioners to make an adequate rate. But in the same 
motion on which they are ordered to make a rate, directions 
may be given as to the mode in which the proceeds of the rate 
are to be applied. Why, then, come to this Court for relief, 
when it may be requisite that something should be done, which 
a Court of Equity cannot do, and all that is necessary to do may 
be done by a Court of Law ? To appoint a receiver of such 
rates would be productive of great public mischief, and of 
extreme inconvenience to this particular parish in the adminis- 
tration of its parochial concerns." 

Referring to this case in Preston v. The Corporation of Great 
Yamumth (L. R. 7 Ch. 657 «.), Vice-Chancellor Bacon is 
reported to have said : " that it might be doubted whether a receiver 
could levy rates^ and whether a justice of the peace could give 
him power to distrain. In Fletcher v. Gibbon^^ he added, (as 
to which case see below), " the Court directed an account to be 
taken, but even then did not appoint a receiver." It is to be 
observed that in affirming the decision of Vice-Chancellor Bacon 
in this case, the Lords Justices held that the plaintiffs were 
disentitled to relief upon other grounds, and expressed no 
opinion as to whether or not under other circumstances the 
Court of Chancery would appoint a receiver of rates. 
Remedy riven In the case of Fletcher v. Gibbon above referred to (23 Bea. 
^FUuherv, ^^s)' ^^^ validity of a mortgage had been disputed by com- 
Gibbopi, missioners under a local Act, who had consequently ceased to 

pay interest thereon, and a suit had been instituted in the 
Court of Chancery to enforce payment of the interest. In this 
case the Master of the Rolls (Lord Romilly) made a decree 
declaring that the mortgagees were entitled to be paid their 
interest and principal in like manner as the other mortgagees 
under the Act, and to have the benefit of the clause and provi- 
sions of the Act for that purpose. The decree directed an 
account to be taken of what was due for interest on the mort- 
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gage, and directed the commissioners to pay the same out of 
any moneys which should, on taking the accounts thereinafter 
directed, ap[)ear to be in their hands, or for which they were 
bound to account, so far as the same would extend, and the 
residue thereof with the itUerest to accrue due from time to time 
thereafter^ out of the first moneys coming to their hands properly 
applicahle to the payment of interest on the tnortgages. An 
account was also directed to be taken of the rates made and 
levied and paid to the commissioners since the time when they 
ceased to pay the interest on the mortgage, and of their applica- 
tion thereof \ and in taking such account, directions were given 
to ascertain what, if anything, was properly applicable to the 
payment of the interest or of the principal of the mortgage. 

Having regard to the above cases, it seems doubtful whether 
it would in an ordinary case be the wiser course to apply to the 
Chancery Division for the appointment of a receiver, where the 
rates leviable by a local authority are the only security charged 

There are, however, some considerations which it may be as 
well to mention here, which might possibly induce that Division 
to appoint a receiver of rates, notwithstanding the decision of 
Lord Lyndhurst in Drewry v. Barnes^ and of Vice-Chancellor 
Bacon in Preston v. Corporation of Great Yarmouth. 

In the first place, it is now provided by sub-section (8) of The Judica- 
section 25 of the Supreme Court of Judicature Act, 1873 (33 ^"^t'n^l'c 
& 34 Vict, c. 66), that a mandamus may be granted by an (8). 
interlocutory order of the Court in all cases in which it shall 
appear to the Court to be just or convenient that such order should 
be made. 

As regards the construction to be placed on this section, see In re Parish 
In re Parish SkaHng Rink Company (L. R. 6 Ch. D. 731), ^Comp^nf'**^ 
and Glossop v. Heston and Isleworth Local Board (L. R. 12 
Ch. D. 122). In the former of these cases, where Vice- 
Chancellor Hall had made an order to wind up the company 
on the petition of a shareholder, but the order had been dis- 
charged by the Court of Appeal, the Vice-Chancellor declared 
that he had undoubtedly jurisdiction to direct the issue of a 
writ of mandamus in every cause or matter pending before him, 
but owing to the dismissal of the petition by the Court of 
Appeal, there was no longer any matter or cause pending before 
him in which he could make the order. But in the case of 
Glossop V. Heston and Isleworth Local Board, Lord Justice Glossop v. 
Brett, speaking of the Local Board, said : " Supposing they had ^^^^ 

D 2 Local Board. 
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neglected or refused to do their duty, then I think they would 
have been liable to a mandamus^ but not to a mandamus to be 
granted by the Chancery Division. It would have been a pre- 
rogative mandamus^ as it is called, to them as a public body to 
enter upon and do their duty. That, as it seems to me, under the 
Judicature Act, as it was before, is a remedy that can be granted 
only in the Court of Queen's Bench. I think the mandamus 
spoken of in the 8th sub-section of the 25th section of the 
Judicature Act is not the prerogative mandamus^ but only a 
mandamus which may be granted to direct the performance of 
some act, of something to be done, which is the result of an action, 
where an action will lie.^ Therefore, supposing the defendants 
here had refused to enter upon or perform their duty, they 
would have been liable to a mandamus, but only to a manda- 
mus granted by the Court of Queen's Bench and not here.*' 
Lord Justice James : " We are dealing with a matter of Chancery 
jurisdiction, and the Court of Chancery never granted a man- 
damus to a public body to compel it to do things for the benefit 
of private persons, who might be benefited thereby." " A man- 
damus might, on proper evidence of refusal, of which I see none 
here, be applied for in the Queen's Bench Division, in the 
exercise of its great prerogative jurisdiction to compel all bodies 
having an authority under an Act of Parliament, to perform the 
duties the Legislature had imposed on them, lliat mandamus 
might be applied for by any individual, who could show a 
sufficient cause, and the Court might grant it, if it could see 
that something the public body ought to do was neglected to 
be done." 
Receiver of Moreover, it by no means follows, that the appointment of a 

't*5f "«*i;i» «« receiver of the rates would be an insufficient remedy in the 
necessarily an ^ , ■' ^ 

insufficient majonty of mstances, even if the Court had no power to issue 
remedy. ^ mandamus requiring a rate to be levied Supposing a receiver 

of the rates to be appointed, in cases where the only revenue 
of the local authority is derived fi:om rates, which would be the 
ordinary case. Until the receiver had obtained sufficient 
moneys to pay what was due on the local security, the local 

^ See Tapping on Afandamus, Chapters I. and II. 

J Hence it might be held that if an action were brought in the Chancery 
Division for the enforcement of a local security, and a receiver of the rates 
were appointed, a mandamus might subsequently be obtained, requiring the 
local authority to levy a sufficient rate, in the event of their ne^ecting to 
perform their duty in this respect. 
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authority would be absolutely without funds to carry on their 
daily business, or to pay their officers and servants, and they 
would therefore have every reason to levy a sufficient rate, 
without being required to do so by a mandamus ; and in many 
cases, when the receiver was appointed, there would be con- 
siderable arrears of rates uncollected, and it would surely be 
uru-easonable to refuse the lender a receiver to collect these 
arrears, merely on the ground that they might possibly be 
insufficient to pay the whole of the moneys due to him, and 
that the local authority might possibly refuse to levy more rates. 
Another argument for the appointment of a receiver which 
might possibly be urged, would be that the Legislature has on 
several occasions recognized the propriety of appointing a 
receiver of rates, as will be seen below (pp. 40 to 42). 

Assuming it to be doubtful whether the Chancery Division Remedy by 
would appoint a receiver, or whether the appointment of a ^^^^^^* 
receiver would be an effectual remedy, and that the lender has 
no other effectual remedy, his proper course will apparently be 
to apply to the Queen's Bench Division for a mandttmusy re- 
quiring the local authority to pay him the money due on his 
security. The general rule of law is that a mandamus will be 
granted where there is no other remedy. Rex, v. Windham 
(Cowp. 378) ; or where it is doubtful whether there is an effectual 
remedy, Rex, v. Nottingham Waterworks Company (i N. & P. 
480 j 6 A. & E. 355 ; W. W. & D. 166) ; but not where it is 
clear that the applicant has a specific legal remedy. Rex, v. 
Bishop of Chester (i T. R. 396). Two circumstances must 
concur to authorize the issuing of. a mandamus — a specific legal 
right, and the absence of an effectual remedy. Before a man- 
damus can be obtained, there must, moreover, be a direct refusal 
to do that which it is the object of the mandamus to enforce, 
either in terms or by circumstances which distinctly show an 
intention in the party to withhold from doing the act required. 
Rex, V. Brecknock and Abergavenny Canal Company (4 N. & M. 
871 ; 3 A. & E. 217 ; I H. & W. 279). 

In the case of Webb and others v. the Heme Bay Improvement Wd>b v. Htme 
Commissioners (L. R. 5 Q. B. 642; 22 L. T., N.s. 745; 39 f^^;!^^'! 
L. J., N.s. 221), where the rates to be levied under a local Act sioners, 
were assigned to the mortgagee until the money lent and the 
interest thereon should be paid, and there was no express cove- 
nant to repay, but it was provided by section 123 of the Act, 
that money received under the Act, should be applied (amongst 
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other things) in paying the interest on money borrowed under 
the Act on the credit of the rates, and in reducing, paying-off, 
and discharging the several sums of money that might from 
time to time be so borrowed, the commissioners having neg- 
lected to pay the interest due on the mortgage, a mandamus was 
obtained, commanding them to apply all money raised, or to be 
raised under the Act, in the manner prescribed by section 123 
of the Act. This local Act, it should be observed, contained no 
power authorizing the appointment of a receiver of the rates. 
In this case Cockbum, C. J., is reported to have said : — " If owing 
to the form which this mandamus assumes, the commissioners 
desist from levying the rates, the consequence .will be, that a 
further mandamus will be required, commanding the commis- 
sioners to levy a rate for the express purpose of paying the 
interest." In the same case, Blackburn, J., observed: — "The 
plaintiffs are personally interested in having the money applied 
as provided by the Act; and if the commissioners have departed 
from their duty of properly applying the money and causing 
the interest to be paid, the plaintiffs are entitled to a mandamus. 
It is said the commissioners will not raise any money in future, 
and if the plaintiffs had anticipated that, they might have come 
to the Court for a mandamus, not only to command the com- 
missioners to apply the money, but also to levy rates to raise it ; 
but I see no objection to granting a mandamus in the limited 
form in which it is asked for, though probably the plaintiffs may 
be entitled to demand another in a different form at some future 
time." Some remarks to the same effect were made in this case 
by Lush, J. 

For other cases in which a mandamus has been obtained by a 
lender for the purpose of requiring a local authority to pay the 
principal and interest due upon local securities, see Reg, v. The 
Churchwardens of St MichaePSy Southampton (6 El. & Bl. 807) ; 
Rex, V. Carpenter (6 A. & E. 795) ; Reg, v. The Oi'erseers of 
Hurstbourne Tarrant (Ea Bl. & Ell. 246) ; and Rex, v. The 
Churchwardens of St. Aftchaefs, Pembroke (5 A. & E. 603 ; 
I N. & P. 69). Some account of these cases has already been 
given on pages 21 to 23. 

In a more recent case than any of the above, viz., Reg. v. The 
Guardians of the Epping Union^ a mandamus was obtained in 
the Queen's Bench Division on the 14th of May, 1877, com- 
manding the guardians, as the rural sanitary authority, to issue 
precepts with a view of raising certain instalments of principal 
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and interest due to the Public Works Loan Commissioners, in 
respect of certain loans advanced by them under the Sanitary 
Loans Act, 1869^ (32 & 33 Vict, c. 100). 

For cases in which a mandamus has been obtained to compel Cases where 
local authorities to levy rates for various purposes, see Reg. v. [o^'ievyTatcs 
The RoOurham Board of HecUth (27 L. J., n.s. Q. B. 156); has been 
Ward V. Lowndes (29 L. J., n.s. Q. B. 40) ; and Worthington granted. 
v. Hatton (35 L. J., n.s. Q. B. 61). It is no answer to an 
application for a writ of mandamus to levy a rate that the local 
authority may possibly have funds to pay the amount required, 
and that a fresh rate may not be necessary. Ringland v. 
Lowndes (33 L. J., N.s. C. P. 25). 

In the event of its being contended that a mandamus is not Where 
the proper remedy for enforcing a local security, reference may ^^J^unjgj 
be made to the cases of The School Board of Cyfoeth-y-Brenin sec. 54 of 
V. The Overseers of Cyfoeth-y-Breniny The School Board of Sun- ^^^^^ 
derland v. The Mayor ^ &'c., of Sunderland, The School Board Act, 1870. 
of Swansea v. The Mayor, &*c,, of Swansea, The School Board 
for London v. The Greenwich District Board of Works ; The 
School Board of Rochdale \. The Mayor of Rochdale, and Ihe 
School Board of Birmingham v. The Mayor, &'C,, of Birmingham, 
cited in Owen's " Elementary Education Acts," in note (2) to 
section 54 of the Elementary Education Act, 1870. In each of 
these cases a mandamus was obtained requiring the rating 
authority to pay to the treasurer of the School Board the 
amount of their precept, and this, notwithstanding the fact that 
by section 56 of the Act, the School Board are empowered, in 
the case of the default of the rating authority, to appoint an 
officer to levy a rate to meet these expenses. It is, however, to 
be observed that the remedy thus given by section 56, is 

* Section 6 of this Act provided that any principal money or interest for 
the time being due in respect of any loan under the Act made for payment 
of the expenses incurred or to be inairred, in the performance of the duty 
of a defaulting local authority, should be taken to be a debt due from such 
authority, and, in addition to any other remedies^ might be enforced in the 
manner in which a debt due from a defaulting authority might be enforced 
in pursuance of the 8th section of the Sanitarv Act, 1868 (31 & 32 Vict., c. 
115). The last>mentioned section enabled the Local Government Board, 
by precei>t, to empower a person to levy by and out of the local rate, such 
sum as might, in the opinion of the Board, be sufficient to defray the debt 
so due from the defaulting authority, and all expenses incurred in conse- 
quence of the non-payment of such debt. Each of the above sections was 
repealed by section 343 of the Public Health Act, 1875, which, however, 
provided tnat the repeal should not affect any right or liability acquired, 
accrued, or incurred, or any security given under any enactment thereby 
repealed. 
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expressly stated in the Act to be without prejudice to any other 
remedy. 
Sututory The above are the remedies of which the holder of a local 

remedies. security may avail himself, for recovering the moneys due on 
his security, in cases where no special remedy is given to him 
by the Statute under which the security is created. It should, 
however, be borne in mind, that the majority of the Statutes 
under which local loans are raised, have provided special 
remedies for the recovery by the lenders of any principal or 
interest for the time being due in respect of any of their loans ; 
and in cases where these remedies are sufficient, the better 
course, as a general rule, for the lender to take, will no doubt 
be to avail himself of them, at any rate, unless it is quite clear 
that they are given to him without prejudice to his other 
remedies. 
Appointment The usual remedy given by Statute to the holder of a local 
of a receiver, security, is the appointment of a receiver by a Court of Summary 
Jurisdiction or a County Court, to collect out of the local ^ rate 
sufficient money to pay the amount in arrear, the expenses of 
the collection, and the costs incurred in applying and obtaining 
the appointment of the receiver. This remedy is given by the 
Commissioners Clauses Act, 1847 (and consequently by every 
Act with which that Act^ is incorporated), by the Local Loans 
Act, 1875, and the Public Health Act, 1875.^ ^^ will depend 
upon the Act under which the money has been borrowed, to 
what Court the application for a receiver should be made. If 
the money has been borrowed on mortgage under the Public 
Health Act, or under any Act with which the Commissioners 
Clauses Act is incorporated, the application may be made to a 

^ It is only in a few exceptional cases such as are referred to below 
(pages 41 and 42), that the receiver has the power of making rates. 

' The clauses of the Commissioners Clauses Act, 1847, relating to mort- 
eagesy are incorporated with a great number of local Acts, and with the 
rollowing general Acts; The Burial Acts, 1857 and 1862, the Harbours 
and Passing Tolls, &c., Act, 1861, the Land Drainage Act, 1861, the 
Highway Act, 1864, the Tramways Act, 1870, the Elementary Education 
Act, 1873, the Prisons Authorities Act, 1874, the Explosives Act, 1875, 
the Artizans' and Labourers' Dwellings Improvement Act, 187^, as regards 
borrowing by the Commissioners of Sewers of the City of London, and the 
South Wales Highway Act Amendment Act, 1878, 

• It should be noted that section 341 of the Public Health Act provides that 
all powers given by that Act shall be deemed to be in addition to, and not 
in derogation of any other powers conferred by Act of Parliament, law, or 
custom, and that such powers may be exercised in the same manner as if 
that Act had not passed. 
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Court of Summary Jurisdiction (see section 339 of the former, 
and section 87 of the latter Act). If it has been borrowed on 
securities issued under the Local Loans Act, the application may 
be made to the County Court (see section 1 2 of that Act). Before In what cases 
a receiver can be appointed under the Public Health Act, the '^^^^^^d 
money must have been in arrear for six months, and demand in 
writing must have been made for it to the local authority : nor 
will the application be entertained, unless the sum or sums due 
and owing to the applicant amount to ;^ 1,000, or unless a 
joint application is made by two or more mortgagees or other 
persons to whom there may be due moneys collectively amount- 
ing to that sum (section 39). Under the Local Loans Act, the 
receiver may be appointed in any case where the local authority 
makes default for a period of twenty-one days in paying an amount 
of not less than ;^5oo (whether in one sum or separate sums) 
for the time being due on or in respect of any security issued 
under that Act (section 1 2). Under local Acts the amount of 
principal in arrear to authorize the appointment of a receiver is 
seldom, if ever, less than ;^i,ooo, and is frequently a consider- 
ably larger sum. 

When the receiver is appointed by the County Court under Power of 
section 1 2 of the Local Loans Act, the Court may remove him County Court 

. ' over receiver. 

and appomt another in his stead, and so from time to time, and 
may make such orders and give such directions as to his 
powers and duties, and otherwise as to the disposal of the 
moneys received by him, as may be thought fit for carrying that 
section into effect. Neither the Public Health Act nor the 
Commissioners Clauses Act give the justices any control over the 
receiver when once he has been appointed. And the directions 
given to the receiver by the former of these Acts are not as 
clear as they might be, in the event of some of the mortgages 
of the local authority having priority over others. 

The Public Health Act has, however, one advantage over Power for 
the other Acts above referred to, and that is that it enables '^cciver to 
the receiver himself to make the rate, if a local board ^ lapses, when local 
which is a contingency which has before now occurred. A ^*'^ lapses. 
power to enable a receiver to make a rate has also been given or when local 
in several of the Acts which have authorized the creation by stock is 
local authorities of stock charged upon all the rates leviable by ^'^* ^ ' 
and the revenues belonging to the borrowing authority. In 

* See Rule i of Part II. of Schedule II. to the Act. 
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these cases the receiver may be appointed on application to the 
Chancery Division of the High Court of Justice in a summary 
way, by motion or petition, without the issue of a writ, and the 
receiver, when appointed, will have the same power of collecting 
and receiving and recovering and applying all moneys liable 
to be applied in payment of the dividends on the stock, or in 
redeeming the stock, and of assessing and raising and recovering 
all rates for the purpose of obtaining such moneys, as the local 
authority or any officer thereof may have. See, e.g.^ the 
Liverpool Corporation Loans Act, 1880 (43 & 44 Vict, c. ccvii., 
s- 37); the Nottingham Corporation Loans Act, 1880 (43 & 
44 Vict., c. ccviii., s. 37 ; and section 105 of the Derby Corpo- 
ration Act, 1882 (45 & 46 Vict., c. ccxlv.), which will be found 
in Appendix (4). 

In addition to the remedy which it gives for the appointment 
of a receiver, the Local Loans Act provides (section 11) that if 
default is made in payment of any sum due in resjject of any 
security issued under that Act, such sum shall be deemed to be 
a specialty debt due to the person entitled thereto from the 
local authority of such a nature that a mandamus will be 
granted to enforce the payment thereof, and an action may be 
brought accordingly, in which a mandamus may be claimed. 

Where money is advanced to local authorities by the Public 
Works l/)an Commissioners, the commissioners are given some 
very special powers for the recovery of any loan so advanced. 
The provisions containing these powers are contained in the 
Public Works Loans Act, 1875, ^^^ ^"^ ^ found in Chapter 
IIL of the present work under the head " Remedies for the 
Recovery of Loans advanced by the Commissioners. 

Provision to be made by Local Authorities for Repayment. 

Methods for Having now described the various proceedings which lenders 
repayment of j^j^y ^^j^g f-Qj. ^j^^ purpose of enforcing payment of the moneys 

due to them on local securities in the somewhat improbable con- 
tingency of such payment being refused or withheld, it 
becomes necessary to consider a question of far more prac- 
tical importance, which arises in connexion with nearly every 
local security that is issued, viz., what provision must be made 
for its liquidation. 

The practice, which has usually been adopted by Parliament 
in authorizing the borrowing of money by local authorities, has 
been to require the local authority either to set aside annually 
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a fractional part of the money borrowed, and to apply the same 
from time to time towards the repayment of the loan, or to 
repay the loan within a prescribed period.^ In the latter case 
the Act of Parliament, which authorizes the raising of the 
loan, prescribes the method or methods which may be adopted 
for securing its discharge within such period The following 
is a list of the methods thus prescribed : — 

(i.) Equal annual repayments of principal. 

(2.) Equal annual payments of principal and interest 
combined. 

(3.) Equal half-yearly payments of principal and interest 
combined. 

(4.) The establishment of a sinking fund. 

(5.) The appropriation of a fixed annual sum in accordance 
with section 14 of the Local Loans Act, 1875. 

(6.) The establishment of a loans fund. 

In the majority of cases, the borrowing authority has the Option usually 
option of repaying its loans by two or more of the above ^^^"^.^^ 
methods. Thus, it is left to the option of Boards of Guardians^ 
whether they will repay their loans by equal annual or half- 
yearly repayments of principal or of principal and interest 
combined ; and sanitary authorities^ may repay their loans by 
either of these methods or by the establishment of a sinking 
fund A similar choice is usually, but not invariably, given to 
local authorities borrowing under local Acts. And if any 
local authority, which has the option of repaying its loans by 
means of a sinking fund, elects to borrow money by the issue 
of securities under the Local Loans Act, 1875, it may secure 
the discharge of such money by either of the methods 
specified in section 13 of that Act, z.^., by either of the first five 
of the above-mentioned methods, with the exception of the 
third Each method of repayment, with the exception of the 
fifth, has its advantages, as will be seen from the following 
statements with respect to them. 



^ As to the importance from the point of view of the lender of the loan 
being repaid within the prescribed period, see Reg. v. the Churchwardens 
of Wigan and others as reported in Appendix (6) of this work, and the 
cases of which some account is given at pages 21 to 23. 

' See under borrowing powers of Boards of Guardians in Chapter IV. 

• See under borrowing powers of Sanitary Authorities in Chapter IV. 
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Equal Annual or Half-yearly Repayments of Principal, 

Advantage of The first of the above methods of repayment, vi2., repay- 

equal repay- xtitnt by equal annual or half-yearly instalments of principal, 

principal. extending over the whole of the period allowed for the discharge 

of the loan, has the merit of simplicity, and requires no 

elaborate calculations or tables, in order to show the amount of 

principal which must be repaid in each year by the local authority. 

Disadvantage, ^ho adopt it. At the same time it has this disadvantage, 

that in consequence of the amount of the principal, annually 

or half-yearly repaid under it, remaining the same, and the 

amount of the interest payable on account of the loan decreasing 

annually or half-yearly, as the principal is paid off, it does not 

spread the burden of the loan evenly over the period allowed 

for repa3rment, but imposes by far the heavier burden on the 

persons who contribute to the rates during the first few years 

after the money has been borrowed. For example : when a 

loan of ;^i,ooo carrying 4 per cent, interest, is repayable in 

50 years by this method, the ratepayers in the first year are 

called upon to pay jQ^o for interest, and jQio for principal, 

' making a total of jQ6o ; whereas the ratepayers in the fiftieth 

I year, will only have to pay 16s, for interest, and jQiq for 

j In what cases principal, making a total of jQio i6j.^ This method of 

appropnate. repayment therefore, while it is the fairest that can be devised, 

' when the money has been borrowed for works, which are likely 

! to be more useful to the present generation than to the next, or 

i In what to deteriorate from year to year, is not a very appropriate one 

j inappropriate, ^q adopt for the repayment of a loan which has been expended 

j upon works which are likely to become more and more usefiil 

as time goes on, e,g,, works constructed on a scale larger than 
would have been necessary to meet the requirements of the 
ratepayers at the date of construction, but not larger than will 
be required by succeeding generations. If the works are of 
this character, or indeed if they are likely to be equally useful 
to the ratepayers during every year of the period allowed for the 
repayment of the moneys expended on them, it is only equitable 

^ If the same loan be made repayable by e<fual annual payments of 
principal and interest combined, the ratepayers will contribute £4^ 2s, for 
principal and interest in each of the fifty years. See the tables below. 
During the first seventeen years they will therefore pav less, and during 
the remaining thirty-three years more by this method than they would if 
the loan were repayable by equal annual instalments of principal extending 
over the full penoa of fifty years. 
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that the burden of paying the principal and interest of such 
moneysshould be cvenlyspread overthe whole of such period. In 
other words, the loan should in such a case be discharged, not 
by equal annual or half-yearly repayments of principal, but by 
equal annual or half-yearly payments of principal and interest 
combined. 

Eqtud AnnutU or Half-yearly Payments of Principal and 

Interest combined. 

Each of these methods of repayment requires the use of Use of tables 
tables, for the purpose of ascertaining the amounts of the ^^^^^^Y* 
annual or half-yearly payments, which will have to be made by 
the borrower. The following tables show the equal annual 
and half-yearly payments of principal and interest combined, 
which will repay loans oi jQi and ;^ioo, in any period from 
one to sixty years, at any of the following rates of interest, 
viz,, 3i, 3J, 4, 4i, 4^, 4|, and 5 per cent. In applying them, How to use 
the better method will be to multiply the sum to be repaid by 
the decimal fraction of ;^i, which will repay jQi with interest 
at the given rate in the given period. 

Example, — I'o find the annual payment of principal and 
interest combined to repay ^5,722, with interest at 4 J per 
cent, per annum, in twenty-three years. On reference to the 
tables, it will be found that an annual payment of '0706825 
of jQi will repay jQi with interest at jQ^i^ per cent in 23 
years. Multiplying this decimal fraction by 5722, the result 
will be ;^404 8j. ii</., which will be the annual payment 
required. 

•0706825 X 5722 = ^40^ 8j. lid. 
or '0706825 

5722 

1413650 
1413650 

4947775 
3534125 



404-445265 
20 



^•9053 
12 

10*8636 
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TABLES showing the equal annil^ and half-yearly payments of principal 
and interest combined, which will repay loans of J^\ and jif loo in 
any period from one to sixty years, at any of the following rates of 
interest : viz., 3 J, 3I, 4, 4J, 4i, 4^ and 5 per cent 

Loans of jQi and ^100 at z\P^ ^^''^' Interest 



Number 


Annual Payment of Principal 


and 
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of Years in 
which 


Interest combined. 
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4 


2 


li 


1 


16 


17 


•0790431 


7 


18 


I 


•0392736 


3 


18 


6, 


1 


17 


18 


•0758168 


7 


II 


7i 


•0376750 


3 


15 


4! 




18 


19 


•0729403 


7 


5 


lOir 


•0362499 


3 


12 


6 


19 


20 


•070361 1 


7 





8: 


•0349721 


3 


9 


iii 


20 


21 


•0680366 


6 


16 


I 


•0338205 


3 


7 


7^ 


21 


22 


•0659321 


6 


II 


10; 


•0327781 


3 


5 


6| 


22 


23 


•0640188 


6 


8 





•0318304 


3 


3 


8 


23 


24 


•0622728 


6 


4 


6i 


•0309657 


3 


I 


iH 


■ 


24 


25 


•0606740 


6 


I 


4l 


•0301739 


3 





4: 


- 


25 


26 


•0592054 


5 


18 


5 


•0294466 


2 


18 


loi 


• 


26 


27 


•0578524 


5 


15 


8i 


•0287767 


2 


17 


6i 


■ 


27 


28 


•0566026 


5 


13 


2i 


•0281579 


2 


16 


3J 


• 


28 


29 


•0554454 


5 


10 


io| 


•0275850 


2 


15 


2 


29 


30 


•0543713 


5 


8 


9 


•0270533 


2 


14 


li 


30 


31 


•0533724 


5 


6 


9 


•0265589 


2 


13 


iX 


31 


32 


•0524415 


5 


4 


loA 


•0260982 


2 


12 


2} 


32 


33 


•0515724 


5 


3 


i| 


•0256681 


2 


II 


4 


33 


34 


•0507597 


5 


I 


6J 


•0252659 


2 


10 


6i 


34 


35 


•0499983 


1 5 








•0248893 


2 


9 


9| 


35 


36 


•0492842 


4 


18 


6| 


•0245360 


2 


9 


of 


36 


37 


1 -0486132 


4 


17 


2I 


•0242041 


2 


8 


5 




37 



Payments of Principal and Interest combined, 47 



lAfans of £1 and j£ 100 at 3j/^r cent. Interest — continued. 



Number 
of Years in 

which 
Loan to be 

repaid. 



Annual Payment of Principal and 
Interest combined. 



£1^ 



/lOO. 



Half-yeariy Payment of Principal 

and Interest combined. 

^^ — 



£1. 



jflOO. 



38 


•0479821 


39 


•0473878 


40 


■0468273 


41 


'0462982 


42 


•0457983 


43 


•0453254 


44 


•0448777 


45 


•0444534 


46 


•04405 1 1 


47 


•0436692 


48 


•0433065 


49 


•0429617 


50 


•0426337 


51 


•0423216 


52 


•0420243 


53 


•041 7410 


54 


•0414709 


55 


'0412132 


56 


■0409673 


57 


•0407325 


58 


•0405081 


59 


•0402937 


60 


•0400886 



£ 

4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 



s. 

15 

14 
13 

12 
II 
10 

9 
8 

8 

7 
6 

5 
5 
4 
4 

3 

2 

2 
I 
I 
I 
o 
o 



d. 
iij 

9: 

7:; 
7- 

n 

9 
II 

4 

7i 

II 

3 

7 
o 

5 

5 
II 

5 

oi 

7 



•0238920 
•0235980 
•0233209 

0230593 
•0228122 

•0225785 

•0223572 

•0221476 

•0219488 

•02 1 760 1 

•0215810 

•0214107 

•0212488 

•0210947 

•0209479 

'0208081 

•0206748 

•0205477 

•0204264 

•0203106 

•0201999 

•0200942 

•01 9993 1 



2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
I 



s. 



7 

7 
6 

6 

5 

5 

4 

4 

3 

3 

3 
2 

2 

2 

I 

I 

I 

I 

o 

o 

o 

o 

19 



Io^ 



Loans ofj£i and ;^ioo at 3I per cent. Interest. 



Number 
of Years in 

which 
Loan to be 

repaid. 



38 

39 
40 

41 
42 

43 
44 

45 
46 

47 
48 

49 
50 

51 
52 

53 
54 

55 
56 

57 

58 

59 
60 



I 


1-0375000 


103 


15 







•5I4IO60 


51 


8 


2i- 


I 


2 


•5282976 


52 


16 


A 


■2618273 


26 


3 


7i 


2 


3 


•3586400 


35 


17 


I 


•1777734 


17 


15 


6^ 


3 


4 


•2738687 


27 


7 


8^ 


•1357754 


13 


II 


6| 


4 


5 


•2230519 


22 


6 


n 


•I 105997 


II 


I 


2I 


5 


6 


•1892122 


18 


18 


5, 


•0938352 


9 


7 


8 


6 


7 


•1650737 


16 


10 


If 


•0818770 


8 


3 


9 


7 


8 


•1469984 


14 


14 





•0729228 


7 


5 


loj 


8 


9 


•1329652 


13 


5 


'M 


! 


•0659712 


6 


II 


i^i 


9 


10 


•1217614 


12 


3 


6. 


■ 


•0604215 


6 





10 


10 


II 


•1126152 


II 


5 


2; 


• 


•055891 I 


5 


II 


91 


II 


12 


•1050123 


10 


10 


o: 


1 


•0521254 


5 


4 


3 


12 


13 


•0985964 


9 


17 


2: 


• 


•0489477 


4 


17 


io| 


13 


14 


•0931 132 


9 


6 


23 


• 


'O46232I 


4 


12 


4 


14 


15 


•0883759 


8 


16 


9 


•0438861 


4 


7 


9f 
8i 


15 


16 


•0842448 


8 


8 


6 


•0418404 


4 


3 


16 


17 


0806128 


8 


I 


2| 


1 

1 
i 


•0400420 


4 





I 


17 



48 



Local Loans of England and Wales 



Loans of jQi and jQioo at jf per cent Interest — continued. 



Number I 

of Years in 

which i 

Loan to be 

\ repaid. , 



Annual Payment of Principal 
Interest combined. 



and 



;fi. 



£ioo. 



Half-yearly Payment of Principal 
and Interest combined. 



£i^ 



£ioo. 



Number 
of Yeapi in 

which 
Loan to be 

repaid. 



i8 

19 
20 

21 

22 

23 

24 

25 
26 

27 
28 

29 

30 
31 
32 

33 
34 
35 
36 

37 
38 

39 

40 

41 
42 

43 
44 

45 
46 

47 
48 

49 
50 
51 

52 

53 

54 

55 

56 

57 

58 

59 
60 



•0773966 
•0745306 
•0719621 
•0696486 

•0675553 
•0656534 

•0639189 

•0623317 

•0608747 

•0595334 
•0582954 

•0571499 
•0560876 

•0551005 

•0541813 

•0533239 
•0525229 

•0517732 

•0510706 

•05041 12 

•0497916 

•0492086 

•0486595 

•048 1 41 6 

•0476529 

•0471911 

•0467543 
•0463410 

•0459494 
•0455782 

•0452261 

•0448918 

•0445742 

•0442723 
•0439852 

•0437120 

•0434518 
'0432040 

•0429678 

•0427425 

•0425276 

•0423225 

•0421267 



£ 



7 
7 

7 

6 
6 
6 
6 
6 
6 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 



J. 

14 
9 
3 

19 

15 
II 

7 

4 
I 

19 
16 

14 
12 

10 

8 

6 

5 

3 

2 



9 
8 

7 
6 

5 
4 

3 

2 



9 

9 
8 

7 

7 
6 

6 

5 
5 
5 
4 
4 



d, 
9\ 

O] 

II 

10 

8 

?i 

7 

3i 

2 
2) 



•0384496 
•0370306 

•0357591 
•0346139 

•0335778 
•0326365 

•O317781 

•0309927 

•0302719 

•0296083 

•0289959 

•0284293 

•0279039 

•0274158 

•0269613 

•0265374 

•O261415 

•0257709 

•0254237 
•0250979 

•0247918 

•0245038 

•0242326 

•0239769 

•0237356 

•0235076 

•0232921 

•0230881 

•0228949 

•O227II8 

•0225381 

•0223733 

•0222167 

•0220679 

•0219264 

•02 1 791 7 
•0216636 
•0215415 
•0214251 
•0213142 
•0212084 
•0211075 
•0210112 



£ 

3 

3 

3 

3 

3 

3 

3 

3 

3 
2 

2 

2 

2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
3 



J. 
16 

14 
II 

9 

7 

5 

3 
I 

o 

19 
18 

16 

15 

14 

13 

13 
12 

II 

10 

10 

9 

9 
8 

7 

7 

7 
6 

6 

5 
5 
5 
4 
4 
4 
3 
3 
3 

3 

2 

2 
2 
2 
2 



lO; 

2; 

7 
o 

5: 
114 

5i 
o: 

7 

2 

9i 

5 
I 

9 

5; 
I 

10^ 

7 

4 
I 

10; 

7: 

5 

2i 



18 

19 
20 

21 

22 

23 
24 

25 
26 

27 

28 

29 
30 

31 
32 

33 
34 

35 
36 

37 
38 

39 
40 

41 
42 

43 
44 

45 
46 

47 
48 

49 

50 

51 
52 

53 

54 

55 
56 

57 
58 

59 
60 



Payments of Principal and Interest combined, 49 



Loans of £1 and jCioo at 4 per cent. Interest, 



Number 
of Years in 

which 

Loan to be 

repaid. 



Annual Payment of Principal and 
Interest combined. 



£1^ 



jflOO. 



I 

2 

3 
4 

5 
6 

7 
8 

9 
10 

II 

12 

13 
14 

15 
16 

17 
18 

19 
20 

21 

22 

23 

24 

25 
26 

27 
28 

29 
30 

31 
32 

33 

34 

35 
36 

37 

38 

39 
40 

41 
42 

43 



Half-yearly Payment of Principal 
and Interest combined. 



;fi. 



;flOO. 



Number 
of Years in 

which 
Loan to be 

repaid. 



1*0400000 104 o . < 

•5301961 53 o 

•3603485 36 o 

■2754900 27 10 I 

'2246271 22 9 

•1907619 19 I I 

•1666096 16 13 2; 

•1485278 14 17 O! 

•1344930 13 8 II 

•1232909 12 6 7 

•1141490 II 8 31 

•1065522 10 13 I 

•1001437 10 o 31 

•0946690 994 

•089941 1 8 19 loi 

•0858200 8 II 7: 

•0821985 8 4 4{ 

•0789933 7 17 II 

•0761386 7 12 3. 

•0735818 772 

•07 1 2801 7 2 6i 

•0691988 6 18 4[ 

•0673090 6 14 7 J 

'0655868 6 II 2 

•0640120 6 8 O: 

•0625674 6 5 I 

•0612385 625 

•0600130 6 O O; 

•0588799 ' 5 17 9 

•0578301 5 15 8 

•0568554 5 13 8; 

•0559486 5 II lo- 

•0551036 5 10 2 

•0543148 587 

•0535773 5 7 I 

•0528869 5 5 9 

•0522396 5 4 5 

•0516319 5 3 3 

'05 10608 521 

•0505235 5 I 0, 

•0500174 5 o O1 

•0495402 4 19 I 

•0490899 4 18 2\ 



•5150495 
•2626237 

•1785258 
•1365098 
•III3265 

•0945596 
•0826020 

•0736501 

•0667021 

•061 1567 

•0566314 

•052871 1 

•0496992 

•0469896 

•0446499 

•0426106 

•0408186 

•0392328 

•0378205 

•0365557 

•0354173 

•0343879 

•0334534 
•0326018 

•0318232 

•031 109 1 

•0304522 

•0298465 

•0292866 

•0287679 

•0282864 

•0278385 

•0274212 

•0270317 

•0266676 

•0263268 

•0260073 

•0257075 

•0254257 

•0251607 

'O249III 

•0246758 

•0244538 



I 



£ 

51 
26 

17 

13 
II 

9 

8 

7 
6 

6 

5 
5 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 

2 

2 

2 
2 

2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 



s, 
10 

5 

17 

13 
2 

9 

5 
7 

13 

2 

13 

5 

19 
13 

9 

5 
I 

18 

15' 

13 
10 

8 

6 

5 

3 
2 

o 

19 
18 

17 
16 

IS 

14 

14 

13 
12 

12 

II 

10 

• 

10 

9 

9 

8 



I 

2 

3 
4 

5 
6 

7 
8 

9 
10 

II 

12 

13 
14 

15 
16 

17 
18 

19 

20 

21 
22 

23 
24 

25 
26 

27 
28 

29 
30 

31 
32 

33 
34 

35 
36 

37 
38 

39 

40 

41 
42 

43 



so 



Local Loans of England and Wales. 



Loans of £i and j£ioo at 4 per cent Interest — continued. 



Number 


Annual Payment of Principal 


and Half-yearly Payment of Principal 


Number 
of years in 

which 
Loentobe 

repaid. 


of years m 
which 


Interest combined. 




and Interest combined. 




Loan to be 
repaid. 


^&^. 




^lOO. 


""^ 


;fl. 


;fioa 


"^ 






£ 


5. 


d. 

1 


£ 


X. 


d. 




44 


'0486645 


4 


17 


4 1 ^024244 1 


2 


8 


ll 


44 


45 


'0482625 


4 


16 


61 


•0240460 


2 


8 


I 


45 


46 


•0478820 


4 


15 


9i 


-0238586 


2 


7 


8i 


46 


47 


•0475219 


4 


15 


oj 1 '0236812 


2 


7 


4:: 


47 


48 ' 


•0471806 


4 


14 


4i -0235131 


2 


7 


o: 


48 


49 , 


•0468571 


4 


13 


8i -0233538 


2 


6 


< 


49 


50 


•0465502 


4 


13 


I: 


•0232027 ' 


2 


6 


1 

4i 


50 


51 


•0462588 


4 


12 


6:i 


•0230593 


2 


6 


'f 


51 


52 


•0459821 


4 


II 


"! 


-0229232 


2 


5 


10} 


52 


53 


•0457191 


4 


II 


5- 


•0227938 


2 


5 


7 


53 


54 


•0454691 


4 


10 


":: 


•0226708 


2 


5 


4 


54 


55 i 


•0452312 


4 


10 


5i '0225539 


2 


5 


I: 


55 


56 


•0450049 


4 


10 


'0224426 


2 


4 


io| 56 


57 


•0447893 


4 


9 


7 -0223367 


2 


4 


^ 57 


58 


•0445841 


4 


9 


2 ] 0222358 


2 


4 


sf 


: 58 


59 


•0443884 


4 


8 


9i 


•0221397 


2 


4 


3:: 


59 


60 


•0442018 


4 


8 


4f 1 ^0220481 


2 


4 


I: 


1 60 




Loans 


of£^ 


and 


;;^ 1 00 a/ 4 J /d'r cent. Interest, 




I 


1*0425000 


1 104 


5 


• -5159933 


' 51 


II 


ilf I 


2 


•5320961 


53 


4 


2i 


•2634208 


26 


6 


10 


2 


3 


' -3620597 


36 


4 


ij^ 


•1792796 


17 


18 


6J 


3 


4 


•2771150 


27 


14 


2J 


'1372462 


13 


14 


6 


4 


5 


•2262070 


22 


12 


5 


'1 120558 


II 


4 


li 


5 


6 


•1923173 


19 


4 


7| 


-0952870 


9 


10 


7 


6 


7 


•1681522 


16 


16 


3- 


•0833304 


8 


6 


8 


7 


8 


•1500649 


15 





I; 


-0743814 


7 


8 


9i 


8 


9 


•1360294 


13 


12 


0^ 


•0674374 


6 


14 


10^ 


9 


10 


1 • 1 248301 


12 


9 


8 


•0618969 


6 


3 


9* 


10 


II 


•I 156934 


II 


II 


4J 


-0573771 


5 


14 


9 


II 


12 


•1081035 


10 


16 


2^ 


•0536227 


5 


7 


3 


12 


13 


•1017034 


10 


3 


5, 


•0504571 


5 





II 


13 


14 


•0962381 


9 


12 


5| 


-0477540 


4 


15 


6 


14 


»5 


•0915204 


9 


3 


Oi 

1 


•0454210 


4 


10 


10 


15 


16 


•0874104 


8 


14 


9^ 


•0433885 


4 


6 


9i 


16 


17 


•0838002 


8 


7 


7: 


•0416035 


4 


3 


2^ 


17 


18 


*o8o6o68 


8 


I 


2: ' 


•0400247 


4 





O; 


18 


19 


•0777643 


7 


»5 


6 J : ^0386 1 95 


3 


17 


2r 


19 


20 


•0752198 


7 


10 


5i 


•0373618 


3 


14 


8- 


20 


21 


■0729308 


7 


5 


lO; 


•0362305 


3 


12 


5i 1 21 


22 


1 -0708623 


7 


I 


8; I -0352084 


. 3 


10 


5 22 


»3 


•0689855 


1 6 


17 


11: 


' '0342810 


' 3 


8 


6i 


•' '3 



Payments of Principal and Interest combitud, $ i 



Jjoam of jQi and j£ioo at 4 J per cent. Interest — continued. 



Nomba 


Annual Payment of Principal and 


Half-yearly Payment 


of Principal 


Number 


of yean ia 

Loan to bt 
repaid. 


Interest combined. 


and Interest combined. 


of years in 
which 


^ £i' 




/loo. ^ 


^;fi. 




;flOO. 


Loan to be 
repaid. 






£ 


5. d. 




£ 




a4 


•0672763 


6 


14 6f 


•0334366 


3 


6 loi 


24 


as 


•0657145 


6 


" 5:: 


•0326651 


3 


5 4 


25 


26 


'064283I 


6 


8 6 


•0319581 


3 


3 II 


26 


27 


'06 296 7 4 


6 


5 iij 


1 


•0313084 


3 


^ 7i 


27 


38 


•0617549 


6 


3 6 


•0307097 


3 


I 5 


28 


29 


•0606350 


6 


I 3: 


■ 


•0301569 


3 


3f 


29 


30 


•0595982 


5 


19 2; 


L 


•0296451 


2 


19 3i 


30 


3» 


•0586365 


5 


17 3; 


■ 


•0291705 


2 


18 4 


31 


32 


•0577428 


5 


15 S 


• 


•0287295 


2 


17 5i 


32 


33 


•0569106 


5 


13 9\ 


• 


•0283190 


2 


16 7i 


33 


34 


•0561347 


5 


12 3: 


. 


•0279363 


2 


15 io| 


34 


35 


•0554100 


5 


10 9i 


• 


•0275789 


2 


15 2 


35 


36 


•0547322 


5 


2 5 


1 


•0272448 


2 


14 6 


36 


37 


•0540974 


5 


8 2i 


•0269319 


2 


13 loj 


37 


38 


•0535023 


5 


7 


•0266385 


2 


13 3i 


38 


39 


•0529435 


5 


5 loj 


•0263632 


2 


12 8; 


39 


40 


■0524184 


5 


4 10 


•0261045 


2 


12 2lr 


40 


41 


•0519244 


5 


3 loi 


•0258612 


2 


II 8l 


41 


42 


•0514592 


5 


2 II 


•0256322 


2 


II 3I 


42 


43 


•0510207 


5 


2 0} 


•0254163 


2 


10 10 


43 


44 


•0506071 


5 


1 2I 

4 r 


•0252127 


2 


10 5 


44 


45 


•0502166 


5 


5 :• 


•0250206 


2 


10 0^ 

4 


45 


46 


•0498476 


4 


19 8} 


•0248391 


2 


9 8| 


46 


47 


•0494987 


4 


19 


•0246675 


2 


9 4 


47 


48 


•0491686 


4 


18 4 


•0245052 


2 


9 oi 


48 


49 


•0488561 


4 


17 ^ 


•0243516 


2 


8 8| 


49 


50 


•0485600 


4 


li i\ 


•0242061 


2 


8 5 


SO 


SI 


•0482794 


4 


16 6| 


•0240682 


2 


8 li 


51 


5* 


•0480132 


4 


16 O; 


•0239374 


2 


7 loj 


52 


S3 


•0477606 


4 


15 6| 


•0238134 


2 


7 l\ 
7 41 


53 


54 


•0475208 


4 


15 oj 


•0236957 


2 


54 


55 


•0472931 


4 


14 7 


•0235839 


2 


7 2 


55 


56 


•0470766 


4 


14 if 


•0234777 


2 


6 11^ 


56 


57 


'0468709 


4 


13 9 


•0233768 


2 


6 9 


57 


58 


•0466752 


4 


13 4i 


•0232808 


2 


6 6i 


58 


59 


•0464890 


4 


12 Hi 


•0231896 


2 


6 4] 


59 


60 


•0463118 


4 


12 7* 


•0231027 


2 


6 2]^ 


60 




Loans c 


>f£^ 


<l«i/ ;;^ioo at 4^ /^r r«« 


t. Interest, 




« 1 


I '045 0000 


104 


10 


•5169376 


51 


13 loi 


I 


2 

1 


•5339976 


53 


8 


'2642189 


26 


8 5i 


2 


3 ! 


•3637734 


36 


7 6^ 


1 


•1800349 


18 


of 


3 



£ 2 



52 



Local Loans of England and Wales. 



Loans of jQi and jQioo at 4^ pet cent Interest — continued. 



Number 
of years in 

which 
Loan to be 

repaid. 



Annual Payment of Principal 
Interest combined. 



and 



/:i. 



jfiioo. 



Half-yearly Payment of Principal 
and Interest combined. 



•>«* 



Ci- 



Cxco. 



Number 
cf years in 

which 
Loan to be 

repaid. 



4 

5 
6 

7 
8 

9 
10 

II 

12 

13 

14 

15 
16 

17 
18 

19 
20 

21 

22 

23 

24 

25 
26 

27 
28 

29 

30 
31 
32 

33 
34 

35 

36 

37 

38 

39 
40 

41 

42 

43 

44 

45 
46 



•2787437 
•2277919 

•1938784 

•1697015 

•1516097 

•1375745 
•1263788 

•1172482 

•1096662 

•1032754 

•0978203 

•0931 138 

•0890154 

•0854176 

•0822369 

•0794073 

•0768761 

•0746006 

•0725456 
•0706825 

.0689870 

•0674390 

•0660214 

•0647195 

•0635208 

•0624145 

•0613915 

•0604434 

•0595632 

•058744s 
•0579819 

•0572704 

•0566058 

•0559840 

•0554017 

•0548557 

•0543431 
■0538616 

•0534087 

•0529823 

•0525807 

•0522020 

•0518445 



27 
22 

19 
16 

15 

13 
12 

II 

10 

10 

9 

9 
8 

8 

8 



6 
6 
6 
6 
6 
6 
6 
6 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 



X. 

17 
15 

7 
19 

3 

15 
12 

14 

«9 
6 

15 
6 

18 

10 

4 
18 

«3 

9 

5 
( 

17 
14 

12 

9 
7 

4 

2 

o 

19 

17 

15 

14 

13 
II 

10 

9 
8 

7 
6 

5 
5 
4 
3 



4i 
8i 



•1379846 
•1127877 
•0960174 
•0840623 
•0751 166 
•0681772 
•0626420 
'0581282 
•0543802 
•0512213 
•0485252 
•0461993 
•0441 741 
•0423965 
•0408252 

•0394275 
•0381774 

•0370536 
•0360390 

•0351 192 

•0342823 

•0335183 
•0328188 
•0321765 

•0315853 
•0310397 

•0305353 
•0300679 

•0296341 

•0292307 

•0288550 

•0285046 

•0281773 

•0278712 

•0275845 

0273159 

•0270637 

•0268269 

•0266042 

•0263946 

•0261973 

•0260112 

•0258357 



£ 

13 
II 

9 

8 

7 
6 

6 

5 
5 
5 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 

2 

2 
2 
2 

3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 



s. 

15 

5 
12 

8 

10 

16 

5 
16 

8 

2 

17 
12 

8 

4 
I 

18 

16 

14 
12 

10 

8 

7 
5 
4 

3 

2 

I 
o 

19 
18 

17 

17 
16 

15 

15 

14 

14 

13 

13 
12 

12 

12 

II 



4 

5 
6 

7 
8 

S 

10 

II 
12 

13 
14 

15 
16 

17 
18 

19 
20 

21 

22 

23 
24 

25 
26 

27 
28 

29 

30 

31 
32 

33 
34 

35 

36 

37 
38 

39 

40 

41 
42 

43 

44 

45 
46 



Payments of Principal and Interest combined. $% 
Loans of £,\ and J^\oo at 4J per cent. Interest — continued. 



Number 


Annual Payment of Principal 


and 


Half-yearly Payment 


of Principal 


Number 


of yean in 
which 


Interest combined. 




and Interest combined 


1 


of years m 
which 


Loan to be 
repaid. 


^ £1^ 




;flOO. 


^ 


£1^ 


4 


ifioo. 


"^ 


Loan to be 
repaid. 






£ 


s. 


d. 




£ 


J. 


d 




47 


•0515073 


5 


3 


o\ 


•0256701 


2 


II 


4 


47 


48 


•05 1 1 886 


5 


2 


4;^ 


•0255136 


2 


II 


°i 


48 


49 


•0508872 


5 


I 


9:: 


•0253658 


2 


10 


8^ 


49 


50 


'050602 1 


5 


I 


H 


•0252259 


2 


10 


5I 


50 


s» 


•0503323 


5 





8 


•0250936 


2 


10 


2I 

4 


51 


52 


•0500768 


5 





ij 


•0249683 


2 


9 


H: 


1 


5» 


53 


•0498347 


4 


19 


8 


•0248497 


2 


9 


8, 

1 


53 


54 


•0496052 


4 


19 


2; ■ 


•0247372 


2* 


9 


5: 


54 


55 


•0493876 


4 


18 


9 


•0246306 


2 


9 


3: 


! 


55 


56 


•049 1 81 1 


4 


18 


^ 


•0245295 


2 


9 


O; 


56 


57 


•048985 1 


4 


17 


1 

Hi 


•0244336 


2 


8 


lOi- 

1 


57 


58 


'0487990 


4 


17 


7:: 


•0243425 


2 


8 


8I 




58 


59 


•0486223 


4 


17 


3 


•0242561 


2 


8 


6:: 


59 


60 


•0484543 


4 


16 


II 


'0241740 


2 


8 


4{ 


\ 


60 



Loans of jQi and £100 at 4^ per cent. Interest, 



I 

2 

3 

4 

5 
6 

7 
8 

9 
10 

II 

12 

'3 
14 

15 
16 

17 
18 

19 
20 

21 

22 

23 
24 

25 
26 



1^0475000 
•5359005 

•3654897 
•2803759 

•2293809 

•I 95445 1 
•1712574 
•1531620 

'1391280 
•1279370 
•1188134 
•1112402 
•104859s 

•0994157 
•094721 1 

•0906353 

•0870506 

•0838834 

•0810677 

•0785505 
•0762891 

•0742485 

•0723997 

•0707187 

•069 1 85 1 

•0677819 



104 

53 
36 
28 

22 

19 
17 
15 

12 
II 
II 
10 

9 
9 
9 

8 
8 
8 



6 
6 



15 
II 

10 

o 
18 
10 

2 

6 

18 

15 

17 
2 

9 
18 

9 
I 

14 

7 

2 

17 
12 

8 

4 
I 

18 
IS 



o 

9: 
II 

9 

lO^ 

6:; 

4 

3 

lOir 

7' 

5; 

8; 

10 

5:; 

3;; 
I;; 

?;: 

I:; 

7 
6 

9i 

5: 

4J 
6 



•5178822 
•2650179 
•1807917 
•1387250 
•1135220 
•0967508 
•0847977 

•0758558 
•0689214 

•0633921 

•0588847 

•0551436 
•0519919 

•0493032 
•0469849 
•0449674 
•0431976 
•0416342 
'0402444 
•0390022 

•0378799 
•0368797 

•0359678 
•0351388 
•0343827 
•0336910 



51 
26 

18 

13 
II 

9 
8 

7 
6 

6 

5 
5 
5 
4 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 



15 
10 

I 

17 

7 

13 

9 
II 

17 
6 

17 
10 

3 
18 

13 

9 
6 

3 
o 

18 

15 

13 
II 

10 

8 

7 



9: 

Of 

7 
5; 

7: 
8t 

10 
9! 

9: 

3]' 
lI^ 

7;: 
Hi 

4i: 

II 

o 

9 
9 

3: 

9:: 

4; 



I 

2 

3 

4 

5 
6 

7 
8 

9 
10 

II 

12 

13 
14 

IS 
16 

17 
18 

19 
20 

21 

23 

23 
24 

25 
36 
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Loans of jQi and ;^ioo at 4f per cent Interest — continued. 



Number 
of Years in 

which 

Loan to be 

repai<L 



Annual Payment of Principal and 
Interest combined. 



Half-yearly Payment of Principal 
and Interest combined. 



£t- 



£ioo. 



£t- 



;fioa 



27 


•0664944 


28 


•o6»,3ioi 


29 


•0642183 


30 


•0632095 


31 


•622725 


32 


•614093 


33 


•606046 


34 


•598557 


35 


•591579 


36 


•585068 


37 


•578984 


38 


•573293 


39 


•567964 


40 


•562967 


41 


•558279 


42 


•553876 


43 


•549736 


44 


•545842 


45 


•542175 


46 


•538720 


47 


•535463 


48 


•532390 


49 


•529489 


50 


•526749 


51 


•524160 


52 


•521711 


53 


•51939s 


54 


•517203 


55 


•515128 


56 


•513162 


57 


511299 


58 


•509533 


59 


•507859 


60 


•506271 




Loans oj 


I 


I 0500000 


2 


•5378049 


3 


•3672085 


4 


•28201 18 


5 


•2309748 


6 


•197017s 



£ s. 

6 12 

6 

6 

6 

6 

6 

6 



5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 
5 
5 
5 
5 
S 
5 
S 
5 
5 
5 



10 
8 
6 

4 
2 

I 



S 19 

5 
5 



18 

17 

15 

14 

13 
12 

II 

10 

9 

9 
8 

7 

7 
6 

5 

5 

4 

4 

3 

3 

3 
2 

2 

I 

I 

I 



d, 
iij 

7] 
5: 

.5 
6i 
9^ 

2i 
81 

3 
o 

8 

7 
7 

7f 
9:: 

":: 
2 

S\ 

9 
I 

5 
10 

4 
10 

4 

IOir 

5:: 
o:: 
7i 

3 

II 

6} 
3 



•9330564 
•0324729 

•0319350 

0314381 

•309782 

•305518 

•301558 

•297873 
•294441 

•291238 

•288247 

•285450 
•282832 
•280377 
•278075 

•275913 
•273882 

•271971 

•270173 

•268479 

•266883 

•265377 

•263956 

•262614 

•261347 

•260149 

•259016 

•257945 
•256930 

•255970 
•255060 
•254198 

•253381 
•252607 



£ 
3 
3 
3 
3 
3 
3 

3 

2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 



6 

4 

3 

2 

I 
I 
o 

19 
18 

18 

17 

17 
16 

16 

15 

15 

14 

14 

14 

13 

13 

13 
12 

12 

12 

12 

I 

I 

I 

I 

I 

10 

10 

10 



Loans of £1 and £100 at 5 /er cent. Interest, 



105 

53 
36 
28 

23 
19 



o 

15 

14 

4 
I 

14 



•5188271 
•2658179 
•1815500 

•1394673 
•1142587 

•0974871 



SI 
26 

18 

13 
II 

9 



17 
II 

3 
18 

8 
14 



d. 

I 
II 
10 
10 
II 

I 

3 

7 
loi 

3 

7i 
I 

6i 

I 

. 7 
2 

9 

4 

o 

8 

4 
I 

6.: 

3:; 

t^ 

7 
4f 

'■■■ 
Or 

10 
8 

H 



r. 

I: 

II; 

6: 

II'. 



Number 
of Yean in 

which 
Loan to b< 

repaid. 



27 
28 

29 

30 

31 

32 

33 
34 

35 
36 

37 
38 

39 

40 

41 
42 

43 
44 

45 
46 

47 
48 

49 
SO 

51 

52 

53 
54 

55 
56 

57 
58 

59 
60 



I 

2 

3 
4 

5 
6 



Paytnents of Principal atui Interest combined, S 5 



Loans of jQi and ,-^ioo at 5 per cent. Interest — continued. 



Number 
of years in 

whidi 
Loan to be! 

repaid. 



Annual Payment of Principal and 
Interest combined. 



£u 



;flOO. 



Half-yearly Payment of Principal Numbwr 



and Interest combined. 



£i. 



;flOO. 



of yean in 
which 

Loan to be 
repaid. 



7 
8 

9 

10 

II 
12 

13 

15 
16 

17 
18 

19 
20 

21 

22 

23 

24 

25 

26 

27 
28 

29 
30 
31 
32 

33 
34 

35 
36 

37 

38 

39 
40 

41 
42 

43 

44 

45 
46 

47 
48 

49 



•1728198 
•1547218 
'1 40690 1 
'1295050 
•1203889 
'1128254 
•1064558 
•1010240 
•0963423 
'0922699 
'0886991 
•0855462 
•0827450 
'0802426 
•0779961 

•0759705 
•0741368 

■0724709 

0709525 

•0695643 

•0682919 

■0671225 

•0660455 

•0650514 

•064132 1 

•0632804 

'06 2 4900 

•0617554 

•06107 1 7 

•0604345 

•0598398 

•0592842 

•0587646 

•0582782 

•0578223 

•0573947 

'0569933 
•0566163 

•0562617 

•0559282 

•0556142 

•0553184 
•0550396 



£ 

17 

15 

14 
12 

12 

II 

10 

10 

9 
9 

8 
8 
8 
8 



6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 



s, 

5 

9 
I 

19 
o 

5 
12 

2 

12 

4 

17 
II 

5 
o 

16 

II 

8 

4 
I 

19 
16 

14 
12 

10 

8 

6 

4 

3 

2 

o 

9 
8 

7 
6 

5 
4 
3 

3 

2 

I 

I 
o 
o 



d 

7 
5 

4 
o 

9 

7 
II 

o 

8 

6 

4 
I 

6 

5i 
o 

" : 
3:: 
II: 



•0855365 
•0765990 
•0696701 
•064 1 47 1 
•0596466 
•0559128 
•0527687 
•0500879 
•0477776 
•0457683 
•0440067 
•0424516 
•04 1 070 1 
•0398362 
•0387287 

'0377303 
•0368267 

•0360060 

•0352580 

•0345744 
•0339480 

•0333724 
•0328424 

0323534 
•03 1 901 2 

•0314825 

•0310940 

'0307330 

•0303971 
•0300841 

•0297922 

•0295195 
•0292646 

•0290260 

•0288025 

•0285930 

•0283963 

•02821 16 

•0280381 

•0278748 

•0277212 

•0275766 

•0274403 



£ s. 

8 II 

7 13 
.6 19 

8 

19 
II 

5 
o 

15 
II 

8 

4 
2 

19 

17 

15 

13 
12 

10 

9 

7 
6 

5 
4 

3 

2 

2 
I 
o 
o 

19 

19 
18 

18 

17 

17 
16 

16 

16 

15 
15 
IS 
14 



6 

5 
5 
5 
5 
4 
4 
4 
4 
4 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 

3 

2 

2 
2 

2 
2 

2 
2 
2 
2 
2 
2 
2 
2 



d 
I 

2i 

4 

31 

31 
10 

6J 

2 

6i 

61 
01 

lOj 

I 
8 

5; 

5^ 



7 

8 

9 
10 

II 

12 

13 

14 

15 
16 

17 
18 

19 
20 

21 

22 

23 

24 

25 
26 

27 
28 

29 

30 
31 
32 

33 

34 

35 
36 

37 
38 
39 
40 

41 
42 

43 
44 

45 
46 

47 
48 

49 



S6 
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Loans of £1 and jQioo at 5 per cent. Interest — continued, 

Numl>er I Annual Payment of Principal and ilalf-vearly Payment of Principal 1 Num^F 



which 
nc|>.ii(.l. 



Interest combined. 



;fl. 



£\QO, 



£1^ 



;flOO. 



of Years in 
which 

Loan to be 
repaid. 







£ 


s. 


^' 1 




£ 


s. 


d. 






50 


•0547767 


5 


9 


6| 


•0273119 


2 


14 


7i 


5° 


51 


•0545287 


5 


9 


of 


•0271907 


2 


14 


4} 


51 


5^ 


•0542945 


5 


8 


7 


•0270764 


2 


14 


if 


52 


53 


•0540733 


5 


8 


ij 


•0269684 


2 


13 


": 


b 


53 


54 


•0538644 


5 


7 


8| 


•0268665 


2 


13 


8i 


54 


55 


•0536669 


5 


7 


4 


•0267702 


2 


13 


61 


■ 


55 


5^ 


•0534S01 


5 


6 


iih 


•0266792 


2 


13 


4:; 


56 


57 


•0533034 


S 


6 


7} ' 


•0265931 


2 


13 


2 


; 


57 


5« 


•0531363 


5 


6 


3i 


•02651 1 7 


2. 


13 


o:: 


58 


5^> 


'05297S0 


5 


5 


11^ ■ 


•0264347 


2 


12 


io4 

< 


59 


00 


•051S282 


5 


5 


8 ' 


•0263618 


2 


12 


81 


60 



tn \^bat cases 
Mnkint; fund 
unnecessary. 



SinJting Funds, 

^^^lere a local authority can raise its loans on terms of their 
repayment by equal annual or half-yearly instalments of prin- 
cipal, or by equal annual or half-yearly payments of principal 
and interest combined, extending over the whole period allowed 
for the repayment of the loan, the establishment of a sinking 
fund is unnecessary, and much trouble will be avoided, if the 
loan is made repayable by either of these methods. The 
Public Works Loan Commissioners,^ and many insurance and 
other companies will lend money to local authorities on these 
terms, provided that the period for repayment is not too long ; 
but as a rule, the general public will not do so, as they object 
to receiving back their principal year by year by driblets. The 
In w!»at cases consequence is, that a very large proportion of the loans of 
ncccH'.ary. XqqtjX authorities are raised, (i) by the issue of mortgages or 
debentures, the principal secured by which is made repayable 
at such times as may be agreed upon in each case between the 
borrowing authority and the lender; and (2) by the issue of 
Atuck, which is either redeemable at par or otherwise, at the 
end of a prescribed period, or which can only be redeemed by 
agreement between the owners and the local authority. Where 
loans arc raised by either of these methods, it becomes necessary 

* An to the terms oq which the Public Works Loan Commissioners will 
lend money to local authorities empowered to borrow from them, see below, 
p. 80. 
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to provide for their discharge, either by means of a sinking 
fund, or by the annual appropriation of a fixed sum, in accord- 
ance with the requirements of section 14 of the Local Loans 
Act, 1875, ^^ ^y ^hc creation of a loans fund.^ 

There is considerable variety in the statutory provisions, Sinking funds 
which regulate the formation of sinking funds. It was formerly "" ^'^*^' ^ 
the custom to incorporate with the Acts, enabling local sioners Clauses 
authorities to borrow money, the provisions of the Commissioners ^^^ *^7' 
Clauses Act, 1847, with respect to the mortgages to be executed 
by the commissioners. Where this was done,^ the local authority 
were required to provide for the repayment of their loans, in 
accordance with the provisions of section 84 of the Commis- 
sioners Clauses Act, 1847. That section provides as follows : — 
" In order to discharge the principal money borrowed as afore- 
said on security of any of the rates, the commissioners shall, every 
year, appropriate and set apart out of such rates respectively, a 
sum equal to the prescribed part, and if no part be prescribed, 
one-twentieth part of the sums so borrowed respectively, as a 
sinking fund, to be applied in paying off the respective principal 
moneys so borrowed, and shall from time to time cause such 
sinking fund to be invested in the purchase of Exchequer Bills 
or other Government securities, and to be increased by accumu- 
lation in the way of compound interest or otherwise, until the 
same respectively shall be of sufficient amount to pay off the 
principal debts respectively to which such sinking fund shall be 
applicable, or some part thereof which the commissioners shall 
think ought then to be paid off, at which time the same shall 
be so applied in paying off the same in manner hereinafter 
mentioned." 
These provisions are open to the following objections, viz. : — Objections to 
(a.) They, in terms, require a sinking fund to be set aside in section, 
every case in which money is borrowed on the security 
of any rate, whether or not the money is repayable by 
instalments. 
(Jf.) They do not expressly require the commissioners to 
make any provision for the repayment of money 
borrowed on the security of the property of the com- 
missioners, or of their revenue, e.g,^ that of their gas or 

^ Which of those methods is to be adopted in each case will depend on 
the Act under which the money is borrowed. 

' For a list of the Public Acts, in which it has been done, see note a . 
at p. 40. 
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Apparent • 
intention of 
section. 



water works, but only provide for the cases where the 

money is borrowed on the security of a rate. 

(r). They require the amount to be annually paid into the 

fund to be the " prescribed part, or if no part is 

prescribed, one-twentieth part" of the money bor- 
rowed. 

This provision would require the commissioners to set aside 

one-twentieth part annually for the redemption of a loan where 

a long period, say 60 years, is allowed for repayment, and 

the exact amount to be set aside every year is not prescribed 

by the special Act. This defect is as bad in its way as that 

contained in section 13 of the J^ocal Loans Act, 1875, which, 

as is hereafter pointed out (see the note on that section in 

Appendix (3) ), provides for the case where a period and not a 

part is prescribed by the special Act. Under the one Act, 

unless a part is prescribed, one-twentieth part is required to 

be set aside annually ; and under the other, unless a period is 

prescribed, the loan is required to be repaid within twenty 

years. 

(d,) They only allow the sinking fund to be invested in 

Exchequer Bills or other Government securities, whereas 

a wider power of investment is very desirable and is 

now usually allowed by Parliament in local Acts and 

Provisional Orders. 

(^.) They make no provision, such as is contained in section 

^34 (s) of the Public Health Act, 1875, and section 

'5 (7) of the Local Loans Act, 1875, for the subsequent 

payment of interest into the fund, when a portion of the 

fund has been applied in the repayment of principal. 

The consequence of this omission is that it is impossible 

to determine within what period a loan will be repaid 

under the section. If, ^.^., one-fiftieth part of the loan 

is required to be annually paid into the fund, and is 

applied annually in the repayment of principal, the loan 

will not be repaid in less than 50 years. But if it is 

annually invested, and allowed to accumulate at 3 per 

cent., it will amount to a sufficient sum to repay the 

whole loan in less than 31 years. It thus is practically 

left in such a case to the option of the local authority 

whether they will repay their loan in 50 or 31 years, or 

in any intervening period. 

In the majority of cases in which this section has been in- 
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corporated, the intention^ has apparently been to allow the 
local authority to spread the repayment of the loan over a 
number of years proportionate to the fractional part required 
to be set aside annually as a sinking fund, e,g,^ to allow 50 
years for repayment, where one-fiftieth part is required to be set 
aside annually ; and as has been shown above, this result will be 
brought about, where the local authority annually apply towards 
the repayment of their loans the fractional part set aside, before 
it has had time to accumulate. This method of repayment 
practically the same as that described above,^ under the heading, 
" Equal annual or half-yearly repayments of principal," and has 
the disadvantage there pointed out of imposing an unduly heavy 
burden on the ratepayers during the earlier part of the period 
allowed for repayment. A more reasonable principle for the More 
formation and regulation of a sinking fund has consequently reasonable 

, . * *. T^ 1- t- ' pnnciplefor 

been adopted m more recent Acts of Parliament, by means of fonnation and 
which the burden of paying the principal and interest of the loan reflation kA 
is more equitably adjusted between the successive ratepayers. ^'^ ""S " • 

The best known examples of statutory enactments which Examples, 
provide for the formation of sinking funds on this principle are 
contained in section 234 (4) (5) of the Public Health Act, 1875, 
which will be found in the Fourth Chapter of this work, under 
the head "Sanitary Authorities," and in section 15 of the Local 
Loans Act, 1875, which will be found in Appendix (3). The 
former section only applies to moneys borrowed by sanitary 
authorities and joint boards under the Public Health Act ; 
and the latter^ to cases in which loans are raised by local 
authorities by the creation and issue of debentures or debenture 
stock under the Local Loans Act, and the local authority would 
have been entitled, if the loan had been raised by the issue of , 



^ That this has not always been the intention may be inferred from 
sections 19 to 21 of the Burial Act, 1857 (20 & 21 Vict., c. 81), the provi- 
sions of which are set out in Chapter I v., under the head "Burial Boards." 
Under these sections, the amount required to be set aside annually as a 
sinking fund is one-fiftieth ; but if the loan is raised by the grant of 
annuities for years, the number of years for which they are granted must 
not exceed thirty. 

• See page 44. 

* This explanation is given because some local authorities have wrongly 
assumed that they are entitled to provide for the discharp;e of their loans by 
the creation of a sinking fund in accordance with section 15 of the Local 
Loans Act, notwithstanding the fiict that their loans have not been raised 
by the issue of debentures or debenture stock, in accordance with the provi* 
sions of that Act. 
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ordinary mortgages instead of by means of such debentures or 
debenture stock, to provide for its repayment by the establish- 
ment of a sinking fund, under the Act by which the power to 
borrow was conferred. 

The accumu- On reference to the two sections, it will be seen that the 

latrng system, principle adopted in each of them is that the annual pa5rments 
into the sinking fund shall be such amounts as, being accumu- 
lated at compound interest will, at the end of the period 
allowed for the repayment of the loan, be sufficient to repay 
it ; and that in cases where the fund does not actually accumu- 
late, in consequence of its being from time to time applied in 
the repayment of the loan, the local authority is required to 
make additional payments into the fund, in the one case 
equivalent to the interest which would have been produced by 
the amount of the fund so applied, and in the other, equivalent 
either to such interest, or to the interest which would have 
been payable on the part of the loan so paid off. 

Effect of The effect of these provisions will be shown by the following 

adopting this examples. 

sys em. r^^^ amount to be set aside annually and accumulated as a 

sinking fund under either of the sections, in order to repay 
;^i,ooo in sixty years, taking the rate of accumulation at 2^ 
per cent., will be ^^7 js» 3^/., whereas, if, in accordance with 
the requirements of the Commissioners Clauses Act, one- 
sixtieth part of the loan is annually appropriated for this 
purpose, the amount to be annually set aside for the repayment 
of the loan will be ;£'i6 13X. 4^. 

If, as has been the case in some local Acts, a longer period 
than sixty years is allowed for the repayment of the loan, the 
disproportion will be still greater — ^.^., if one hundred years are 
allowed, the amount to be required to be set aside annually 
will be only £2 6s. 3^. in the one case, and ^10 in the 
other. 

If a higher rate of accumulation is taken as the basis of the 
calculation, the amounts to be annually set aside under the 
Public Health Act and the Local Loans Act, will, of course, be 
considerably reduced — ^.^., in the above cases they will be 
j£6 2s. &/., if the rate is taken at 3 per cent. ; j£s ^^' lod,^ 
if it is taken at 3^ per cent. ; and jQ^ 4^. i^., if it is taken at 
4 per cent, as against JQ^ ys. 3^., the amount to be annually 
set aside to redeem ;^i,ooo in sixty years, taking the rate of 
accumulation at 2^ per cent. Similarly they will be ;^i 12^.11^., 
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£,1 3^., and i6j. 2^., according as the rate is taken at 3, 3 J, 
or 4 per cent, as against £,2 6j. 3^., the amount to be annually 
set aside to redeem ;;^i,ooo in one hundred years, if the rate 
of accumulation is taken at 2^ per cent. 

From the above examples it will be seen that the ratepayers, Benefit to 
during the first few years allowed for the repayment of a loan, 5^^°, 
will obtain very considerable advantages from the adoption of 
the accumulating system, as compared with the non-accumu- 
lating. The accumulating system has, therefore, been very 
generally adopted for many years past in local Acts and also 
m Provisional Orders. 

In order to calculate the amount of the annual payments into Compound 
diny sinking fund, which is formed on the accumulating system, U^ccssaryr * 
and the amount which should be in the sinking fund at any 
time during the period allowed for the repayment of the loan, a 
compound interest table is of course necessary. The following 
table, which gives the amount of one pound per annum 
accumulating at 2^, 3, 3^, and 4 per cent, compound 
interest for any number of years from one to one hundred, con- 
tains all the information which is necessary to enable any local 
authority to make the above calculations. For example, if it is Application of 
desired to find the amount of the annual payments into a ^ ^* ^ *^- 
sinking fund, which will repay ;£^5o,ooo in one hundred years, 
the rate of accumulation being 3 per cent, it will be found 
on reference to the table that one pound per cent accumulated 
at this rate will produce in 100 years £fioi '28773269. It 
therefore follows that ^82 6j. 8</. per annum will produce 
^50,000 in the same period, if accumulated at the same rate. 

607*28773269 
80 



;^8o — 48583-0186152 
2 — 1214-5754 

\ — 202-4291 



£%2\ — 50,000-023 

If it is desired to findtheamountwhichshouldbe in this sinking 
fund at the end, say, of thirteen years, it will be found from the 
table that one pound per annum accumulating at 3 per cent 
will amount to ^15 '6 17 79045 at the expiration of that period. 
It therefore follows that £^2 6s, Sd. accumulating at that rate. 
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will amount to ^1,285 17X. i\d, at the expiration of thirteen 
years. 

15.61779045 

\ 



%2> 



3123558090 
12494232360 
520593015 

1285*86474705 
20 

I 7*2949410 
12 

35392920 



TABLE OF COMPOUND INTEREST. 

The amount of one pound per annum in any number of years from 
one to one hundred, accumulating at 2^, 3, 3^, and 4 per cent. 



Years 


2\ per cent. 


3 per cent. 


3J per cent. 


4 per cent. 


Years 


I 


I -0000,0000 


I '0000,0000 


I '0000,0000 


I '0000,0000 


I 


2 


2*0250,0000 


2*0300,0000 


2*0350,0000 


2*0400,0000 


2 


3 


3*0756,2500 


3*0909,0000 


3*1062,2500 


3*1216,0000 


3 


4 


41525,1562 


4*1836,2700 


4*2149,4287 


4*2464,6400 


4 


5 


5*2563,2852 


5*3091,3581 


5*3624,6588 


5*4163,2256 


5 


6 


6-3877,3673 


6*4684,0988 


6*5501,5218 


6-6329,7546 


6 


7 


7-5474,3015 


7*6624,6218 


7-7794,0751 


7*8982,9448 


7 


8 


87361,1590 


8-8923,3605 


9*0516,8677 


9.2142,2626 


8 


9 


9*9545, i83o 


10*1591,0613 


10-3684,9581 


10-5827,9531 


9 


10 


11*2033,8177 


11*4638,7931 


"*73i3»93i6 


1 2 '006 1,07 1 2 


10 


II 


12*4834,6631 


12*8077,9569 


13*141919192 


13*4863,5141 


II 


12 


13795515297 


14*1920,2956 


14*60x9,6164 


15*0258,0546 


12 


13 


15*1404,4179 


15*6177,9045 


16*1130,3030 


16*6268,3768 


13 


14 


16*5189,5284 


17-0863,2416 


17*6769,8636 


18*2919,1119 


14 


15 


17*9319,2666 


18*5989,1389 


19*2956,8088 


20-0235,8764 


15 


16 


19*3802,2483 


20*1568,8130 


20*9710,2971 


21-8245,3114 


16 


17 


20*8647,3045 


21*7615,8774 


22-7050,1575 


23-6975,1239 


17 


18 


22*3863,4871 


23-4144,3537 


24*4996,9130 


25*6454,1288 


18 


19 


23*9460,0743 


25*1168,6844 


26-3571,8050 


27*6712,2940 


19 


20 


25*5446,5761 


26*8703,7449 


28*2796,8181 


29*7780,7858 


20 


21 


27'i832,7405 


28*6764,8572 


302694,7068 


31-9692,0172 


21 


22 


28*8628,5590 


30-5367,8030 


32-3289,0215 


34*2479,6979 


22 
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Table of Compound l^izKEBn^^continued, 



Years 



2\ per cent. 



3 per cent. 



3i per cent. 



23 
24 

25 
26 

27 

28 

29 

30 
31 
32 
33 
34 

35 
36 

37 

38 

39 
40 

41 
42 

43 
44 

45 
46 

47 
48 

49 

SO 

SI 
S2 

53 
54 

55 
56 

57 

58 

59 
60 

61 

62 

63 
64 

65 



30-5844,2730 

32-3490»3798 

34-1577,6393 
36-0117,0803 

379120,0073 

39-8598,0075 

41-8562,9577 

43-9027,0316 

46-0002,7074 

48-1502,7751 

50-3540,3445 
52-6128,8531 

54-9282,0744 

57-3014,1263 

59'7339»4794 
62*2272,9664 

64-7829,7906 

67-4025,5354 

70-0876,1737 

728398,0781 

75-6608,0300 

78-5523,2308 

81-5161,3116 

84-5540,3443 
87-6678,8529 

90-8595,8243 

94-1310,7199 

974843,4879 
00-9214,5751 

04-4444,9395 
08-0556,0629 
11-7569,9645 
15-5509,2136 
19*4396,9440 
23-4256,8676 
27-5"3,2893 
31-6991,1215 

35*9915,8995 
40-3913,7970 
44-9011,6419 

49-5236,9330 
54-2617,8563 

59-"83,3027 



32-4528,8370 
34-4264,7022 

36-4592,6432 
38-5530,4225 
407096,3352 
429309,2252 
45-2188,5020 

47-5754,1571 
50-0026,7818 

52-5027,5852 

550778,4128 

57-7301,7652 
60*4620,8181 

63*2759,4427 
66*1742,2259 

69*1594,4927 
72-2342,3275 

75*4012,5973 

786632,9753 

820231,9645 

854838,9234 
89*0484,0911 

92-7198,6139 

96-5014,5723 
00*3965,0095 

04*4083,9598 

08-5406,4785 

12*7968,6729 

17*1807,7331 

21*6961,9651 

26-3470,8240 

31*1374,9488 

36*0716,1972 

41-1537,6831 

46-3883,8136 

51*7800,3280 

57*3334,3379 
63-0534,3680 

68*9450,3991 
750133,9110 

81*2637,9284 

87*7017,0662 

94-3327,5782 



34-4604,1373 
36*6665,2821 
389498,5669 
41-3131,0168 
43 7590,6024 
462906,2734 
48*9107,9930 
51*6226,7728 
54*4294,7098 

57-3345,0247 
60-3412,1005 

63-4531,5240 
66*6740,1274 
700076,0318 
73*4578,6930 
77-0288,9472 
80*7249,0604 

84-5502,7775 

88-5095,3747 
92*6073,7128 

96-8486,2928 

01*2383,3130 

05-7816,7290 

10-4840,3145 

15*3509,7255 
20*3882,5659 

25*6018,4557 

30*9979,1016 

36*5828,3702 

42-3632,3631 
48-3459,4958 
54-5380,5782 

60*9468,8984 
67-5800,3099 
74-4453,3207 
81-5509,1869 
88*9052,0085 
96*5168,8288 

204-3949,7378 
212-5487,9786 
220*9880,0579 
2297225,8599 
2387628,7650 



4 per cent. 



Years 



36*6178,8858 23 

39*0826,0413 24 

41-6459,0830 25 

44-3117,4463 26 

47-0842,1441 27 

49*9675,8299 28 

52-9662,8631 29 

56-0849,3776 30 

59*3283,3527 31 

62-7014,6868 32 

66-2095,2743 33 

69*8579,0853 34 

73-6522,2487 35 

77*5983,1387 36 

81-7022,4642 37 

85*9703,3628 38 

90-4091,4973 39 

95*0255,1572 40 

99*8265,3635 41 

04*8195,9780 42 

10*0123,8171 43 

15*4128,7698 44 

21*0293,9206 45 

26-8705,6774 46 

32-9453,9045 47 

39-2632,0607 48 

45*8337,3431 49 

52-6670,8368 50 

59*7737,6703 51 

67*1647,1771 52 

74-8513,0642 53 

82-8453,5868 54 

91*1591,7302 55 

99*8055,3994 56 

2087977,6154 57 

218*1496,7200 58 

2278756,5888 59 

237-9906,8524 60 

248*5103,1265 61 

259*4507,2516 62 

270*8287,5416 63 

282*6619,0433 64 

294-9683,8050 65 
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Table of Compound Interest — continued. 



Years 



2\ per cent. 



3 per cent. 



3l per cent. 



4 per cent. 



Years 



66 

67 
68 

69 

70 

71 
72 

73 

74 

75 
76 

77 

78 

79 
80 

81 

82 

83 
84 

85 
86 

87 
88 

89 
90 

91 
92 

93 
94 

95 
96 

97 
98 

99 
100 



164*0962,8853 
169-1986,9574 
174-4286,6313 

179*7893,7971 
185*2841,1421 

190*9162,1706 

196*6891,2249 

202*6063,5055 

208*6715,0931 

214*8882,9705 

221*2605,0447 

2277920,1708 

234-4868,1751 j 

241*3489,8795 [ 

248*3827,1265, 

255*5922,8046 

262*9820^8748 

270*5566,3966 

278*3205,5565 

286*2785,6954 

294*4355»3378 
302*7964,2213 
311*3663,3268 
320*1504,9100 

329'i542,5327 
338'383i»o96i 
347*8426,8735 

3S7-5387»5453 
367*4772,2339 

377*6641,5398 

388*1057,5783 

398*8084,0177 

409*7786,1x82 

421*0230,7711 

432*5486,5404 



201*1627,4055! 
208*1976,2277 ■ 

2i5*4435»5i45| 
222*9068,5800, 

230*594016374' 
238*5118,8565' 

246*6672,4222 

255*0672,5948, 

263*7192,7727 

272*6308,5559 

281*8097,81261 

291*2640,7469 

301*0019,9693! 

311*0320,5684' 

321*3630,1855 

332*0039,0910 

342*9640,2638 

354'2529,47i7 
365*8805,3558 

377*8569,5165 

390*1926,6020 

402*8984,4001 

415*985319321 
429*4649,5500 

443*3489,0365 

457*6493*7076 
472-3788,5x88 
487*5502,1744 
503*1767,2396 
519*2720,2568 
535*8501,8645 
552*9256,9205 
570*5134,6281 
588*6288,6669 
607*2877,3269 



248*1195,7718 
257*8037,6238 
267*8268,9406 
278-2008,3535 
288*9378,6459 
300*0506,8985 
311*5524,6399 
323*4568,0023 
335*7777,8824 
348*5300,1083 
36x7285,6121 
375*3890,6085 

389*5276,7798 
404*16x1,4671 

419*3067,8685 
434*9825,2439 
451*2069,1274 
467*9991,5469 
485*3791,2510 

503*3673,9448 
521*9852,5328 
541*2547,3715 
561*1986,5295 
581*8406,0580 
603*2050,2701 
625*3172,0295 
648*2033,0505 
671*8904,2073 
696*4065,8546 
721*7808,1595 

748*0431,4451 
775*2246,5456 

803-3575,1747 

832-4750,3059 
862*6116,5666 



307*7671,1572 
321*0778,0035 
334*9209,1236 
349*3177,4886 
364*2904,5881 
379*8620,7716 
396-0565,6025 
412*8988,2266 
430*4147,7557 
448*6313,6659 
467*5766,2125 
487*2796,8610 
507*7708,7355 
529*0817,0849 
551*2449,7683 

574*2947,7590 
598*2665,6694 

623*1972,2962 

649*1251,1880 

676*0901,2355 

704-1337,2849 

733*2990,7763 
763*6310,4074 

795*1762,8237 

827-9833,3366 

862*1026,6701 

897*5867,7369 
934*4902,4464 

972*8698,5442 

1012*7846,4860 

1054*2960,3454 

1097*4678,7593 

1142*3665,9096 

1189*0612,5460 

1237*6237,0479 



66 

67 
68 

69 
70 

71 
72 

73 

74 

75 
76 

77 
78 

79 
80 

81 

82 

83 
84 

85 
86 

87 
88 

89 
90 

91 
92 

93 
94 

95 
96 

97 
98 

99 
100 



Kate of accu- 
mulation. 



Where the accumulating system of sinking funds is adopted 
by a local authority, it is obviously to the advantage of the 
ratepayers during the earlier portion of the period prescribed 
for the repayment of the loan, that the rate of accumulation, 
which is taken as the basis of calculation to determine the 
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amount to be annually set aside and accumulated as a sinking 
fund, should be as high a rate, as can b.e taken with due 
regard to the rate, at which the investments of the sinking 
fund can reasonably be expected to accumulate. At the same 
time it is of great importance in the interests of future rate- 
payers that too high a rate should not be taken as the basis of 
calculation, for if the rate so taken is hiQ:her than that at which 
the sinking fund will actually accumulate, the sinking fund 
will, at the end of the prescribed period, be insufficient in 
amount for the purpose for which it is created, and a con- 
siderable portion of the loan, for the repayment of which 
provision should be made by the earlier ratepayers, may be 
left to be discharged by their successors. 

It is, of course, impossible to predict with any degree of Difficult); in 
certainty at what rate of interest the sinking fund will actually fu^^rat*"*"^ 
accumulate, where, as is sometimes the case, the period prescribed 
for its continuance is a long one — say, sixty years •} for this is 
a question depending, not so much on the rate of interest 
which the securities, in which the fund may be invested, will 
produce at the time whe n the sinking fund is commenced, as 
on the rate, which they will produce from time to time during 
the next sixty years ; and this rate cannot possibly be ascer- 
tained with accuracy beforehand. 

As the rate of interest payable on securities, such as those Probable fiill 

in which sinking funds are likely to be invested, has been con- !** '*^^ °^ 
, - ,,. ^ , , , . ,. interest on 

stantly fallmg of late years, and there are at present no mdica- investments, 
tions that the minimum rate of interest payable on them has 

* There is one case in which the above observation is not correct, vii, , 
that in which the loan has been raised at an uniform rate of interest upon 
terms which will admit of the whole of the sinking fund in hand at the end of 
each year being applied towards the repayment of the loan, and also upon 
terms which will not enable the lenders to demand repayment of their 
principal at any period other than those at which the amounts in the 
sinking fund will be sufficient to repay them respectively. In this case, the 
rate of accumulation may be taken as the rate of interest payable on the 
loan ; for the sinking fund will be invested from year to year in the 
securities of the lK)rrowing authority, and may be taken as practically 
accumulating at the rate of interest payable on the loan. This is a case 
which can seldom, if ever, exactly arise in practice ; for the amounts in the 
sinking fund at the end of each year will be broken amounts, such as the 
lenders are not likely to be willing to take back in part repayment of their 
principal. But an approximation to this case may sometimes be arrived at, 
when the money is borrowed upon tenns, which will enable nearly all the 
sinking fund in hand in each year to be applied towards the repayment of 
the loan. In such a case, assuming that the other conditions above referred 
t(i are satisfied, the sinking fund will accumulate at approximately the same 
rate of interest xs that payable on the loan. 
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been reached, it will be prudent, in determining the rate, which 

is to be adopted in calculating the amounts to be annually paid 

into the sinking fund, to take a rate somewhat lower than that 

which the investments of the sinking fund will produce at the 

time of the commencement of the fund, for not only will it be 

better to err, if at all, on the safe side, and to pay more rather 

than less than the necessary amount into the fund; but it should 

also be remembered that any error made in determining the rate 

of interest will be of less importance during the earlier part of 

the prescribed period, when the amount of the securities in the 

fund is small, than it will be afterwards as the fund increases. 

Possible (le- Another contingency, against which it is impossible to provide 

nst in N^ue'of beforehand with any degree of certainty, is the possible depre- 

investments. ciation or rise in value of the securities in which the sinking 

fund is invested If the rate of interest payable on similar 

securities falls as time goes on, and prudence has been exercised 

in the selection of investments, it may be hoped that some 

accretion to the fund may take place from the rise in value of 

the investments of the fund. It will not be safe to calculate 

beforehand upon any such accretion ; but if such an accretion 

is obtained in consequence of the rate of interest falling, it may, 

to some extent; diminish the evil results of taking too high a 

rate of interest for the purposes of the original calculation. 

Investments of As the rate of interest which is to form the basis for calcu- 

sin ing iin . ^^^^^ ^^^ annual amounts to be paid into the sinking fund, will, 

in most cases ^ be dependent upon the rate of interest which 

may be expected to be derived from the investments of the 

fund, it is manifestly desirable that the power of investment 

should not be too strictly limited. In section 234 (4) of the 

Public Health Act, 1875, it is limited to Exchequer Bills and 

other Government securities. By section 1 5 of the Local Loans 

Act, 1875, ^ sums paid into the sinking fund are required to 

be invested "in the prescribed manner," (/.^., in the manner 

prescribed by the Act authorizing the local authority to borrow), 

** and if no manner is prescribed, or if a manner having been 

prescribed, the Local Government Board shall assent, in 

securities in which trustees are by law for the time being 



* In some local Acts the rate is determined by the Act itself. See the 
Stalybridge Extension and Improvement Act, 1 881 (44 & 45 Vict., c. cxci., 
s. 144), and the local Acts of the last session, authorizing the issue of 
corporation stock, where it is fixed at 3} per cent. 
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authorized to invest,' or in debentures, debenture stock, or 

annuity certificates issued under this Act/' It would appear 

from sub-section (7) of the same section, that this power would 

enable a local authority to invest in its own securities, if the 

same are issued under the Local Loans Act, but not in the 

securities of any local authority, unless the same are issued 

under that Act. There would seem to be no sufficient reason 

why a local authority should not be empowered to invest its 

sinking funds in the securities of any other local authority, 

whether the same have been issued under the Local Loans 

Act or not ; and power so to invest them has frequently been 

given by Parliament of late years, both by local Acts and 

Provisional Orders.* 
Some local authorities have also been empowered by local 

Acts, whether their sinking funds are regulated by the Local 

Loans Act, or otherwise, to invest such funds in their own 

securities, under whatever Act the same may have been issued ;* 

but where separate sinking funds are required to be set aside for 

different classes of securities, there are obvious objections 

to such a power being given unaccompanied by any directions 

to meet the case, where securities belonging to one class are 

purchased out of a sinking fund which has been set aside for 

the purpose of redeeming securities belonging to another class. 

In such a case some provision should apparently be made for 

ensuring that an equivalent part of the sinking fund required to 

be set aside for redeeming the purchased securities, is applied 

towards the redemption of the securities, which, if the purchase 

had not been made, would have been redeemable out of the 

^ These seairities at the present time include all the permanent Parlia- 
mentary stocks and public funds of the United Kingdom, freehold and 
copyhold securities in England, Wales, and Ireland, real securities in Scot- 
land, the stock of the banks of England and Ireland, East India stocks 
charged on the revenues of India, "securities, the interest on which is 
guaranteed by Parliament," charges created under the Improvement of Land 
Act, 1S64 (see sec. 60 of that Act), and the consolidated stock issued by 
the Metropolitan Board of Works, as to which, see above, page 29. 

^ See, e.g., the .Stalybridge Extension and Improvement Act, 1881 (44 & 

45 Vict., c. cxci., s. I44)» the Accrington Corporation Tramways Act, 1882 
(45 & 46 Vict., c. cxviii., s. 57), Art. 19 of the Salford Provisional Order, 
confirmed by the 45 & 46 Vict. , c. 97, Art. 4 of the Ashton-under-Lyne and 
Art. 2 of the Heckmondwike Provisional Orders, confirmed by the 45 & 

46 Vict., c. 63, and Art. 10 of the Rochdale, and Art. 2 of the Sowerby 
Bridge Provisional Orders, confirmed by the 45 & 46 Vict., c. 63. 

' See, e.g., the Stalybridge Extension and Improvement Act, 1881 (44 & 
45 Vict., c. cxci., s. 144), the Newcastle-upon-Tyne Improvement Act, 
1082 (4S & 46 Vict., c. clxxii., s. 97). 

F 2 
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sinking fund applied in the purchase, assuming that the latter 
securities are not required to be redeemed before the time 
when the first mentioned sinking fund will be of sufficient 
amount to redeem them. If, however, they are required to be 
redeemed before that time, it would seem that the purchase 
should not be allowed to take place,^ unless it is clear that other 
funds will be available for their redemption when they fall due. 
As the amounts of the annual payments into a sinking 
fund, formed on the accumulating principle, will have been cal- 
culated on the assumption that each of such payments will 
Speedy accumulate from the day on which it becomes due, the amount 

investmem of ^^ ^^ annually set aside should be invested on or before the 
desirable. day on which it falls due ; and in cases where this is imprac- 
ticable, the interest accruing due to the sinking fund de die in 
diem, should be treated as a debt to the sinking fund, and added 
to the amount invested, when the investment takes place. And 
if at any time, after the formation of a sinking fund, it is found 
that the fund does not, as a matter of fact, accumulate at as high 
Rectification a rate of interest, as was anticipated, it will manifestly be 
of sinking advisable that the local authority should, during the year in 
which the deficiency arises, make good the difference between 
the amount which it was calculated would accumulate during 
that year, and the amount which has actually accumulated. If 
these deficiencies are made good during the years in which 
they arise, their burden to the ratepayers will be scarcely per- 
ceptible ; but if they are left to be afterwards made good, they 
will annually accumulate to an extent which may make them a 
very serious incubus on posterity. The same remark applies 
to deficiencies arising from any other causes. In order to 
ascertain whether there are any such deficiencies, the amount 
which is actually in the sinking fund or has been applied in the 
redemption of loans, should be carefully compared from time 
to time with the amount which, according to the calculations 
on which the fund is based, should be in the fund or have been 



' By sec. 20 of the Metropolitan Board of Works (Money) Act, 1881 
(which is quoted in Chapter IV. under the head '* Metropolitan Board of 
Works "), the Board of Works are empowered to apply their loans fund, 
which is set aside for the redemption of stock in 60 years, in lending 
money to other local authorities, only in casfcs where such money is repay- 
able to the Board within 30 years from the date of the loan. In this case, 
therefore, the loan will be repaid to the loans fund long before the fund will 
be required for the redemption of the stock. 
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so applied The manner in which this may be done has 
ahready been explained at pages 61 and 62. 

The personal liabilities of the members of a local authority Personal 
to make good any loss which may result to the sinking fund in ij^ t 
consequence of its investment in unauthorized securities, or of local 
any neglect to invest it in authorized securities, seem to be the auj^ionties 
same as those which are incurred by trustees who invest trust sinking fund 
funds otherwise than in accordance with the terms of their is not invested 
trust In the case of Attorney-General v, the Corporation ^the'sStSitc. ^ 
Belfast (4 Irish Ch. Rep. 119), where the corporation .were -^''<i''^«0'" 
required by a local Act to appropriate out of the annual rates ^^^ ^' 
a percentage upon the amount borrowed, and to apply the Corporation. 
same either to the gradual extinction of the mortgage debt, or 
to the formation of a sinking fund to be accumulated for its 
discharge, and were empowered to invest the sum to be so 
accumulated in the public stocks, or in Government or real 
securities, the Corporation had so far complied with their 
statutory requirements as to appropriate a yearly sum, and to 
permit it to accumulate as a sinking fund ; but instead of in- 
vesting the money so appropriated in the securities authorized 
by the statute, they had directed the borough treasurer to place 
it in a private bank, of which he was a director, and he had 
claimed a lien on it, as against an advance made to the Corpo- 
ration on an overdrawn account In this case it was held by 
the Lord Chancellor of Ireland that it was the duty of the 
Corporation (as they had not paid off any portion of the mort- 
gage debt) to h^ve formed a sinking fund in the manner and for 
the purpose mentioned in the Act; and the treasurer and 
sixteen members of the Corporation, who had been made 
respondents to the information, were declared liable to make 
good the amount, with interest, and were ordered to invest it in 
stock, and to transfer the same to the credit of the cause. See 
also Moyle v. Moyle (2 R. & M. 710), Darke v. Martyn (i Bea, 
525), Rehden v. Wesley (29 Bea. 213), and the numerous other 
cases in which trustees have been held personally responsible 
for breaches of trust in connexion with the investment of trust 
funds. 

As regards the steps which a borrower may take to require a Powcr'of 
local authority to comply with the statutory obligations in rela- proceedhiffs 
tion to its sinking fund, see also Reg, v. the Churchwardens ^ with respect to 
St. MichaePs, Southampton (6 EIL & BI..807), to which reference '^"^^"S funds, 
has already been made at page 23. 
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Annual Appropriations of fixed Sums for Payment of Principal 

and Interest, 

The Local By section 13 of the Local Loans Act, 1875, ^^ annual 

1875,* sec!' 13* appropriation, as in that Act mentioned, of a fixed sum to the 
discharge of a certain portion of the loan, is recognized as one 
of the methods by which the discharge of a loan under that Act 
Objections to may be secured From the following section it appears that the 
i™'^'!!?^ °^ fixed sum in question is to be " an equal sum of money of such 
amount as will at or before . the expiration of the prescribed 
period, pay off the whole of such loan or part of a loan, and 
the interest thereon." The local authority are required in 
Defects of each year to pay out of such fixed sum the interest due on the 
loan or part of the loan, and to appropriate the residue of such 
sum to the repayment of a corresponding amount of deben- 
tures or the redemption of a corresponding amount of 
debenture stock. It is, however, contemplated by the section 
that "a fractional sum " \W11 sometimes remain out of the 
residue, and this sum is directed by the section " to be carried 
to the credit of the annual sum to be raised in the ensuing 
year." What is meant by " a fractional sum," and by these 
directions is not clear. As a matter of fact, where the mode 
of repayment contemplated by this section is adopted for 
debentures, there will nearly always be a considerable sum 
remaining unapplied at the end of the year, unless the deben- 
tures are issued for very small sums ; and if the whole loan is 
raised by the issue of one debenture, the total amount of the 
residue will year after year remain unapplied; and if it is 
a " fractional sum " within the meaning of the section, it must 
be carried to the credit of the annual sura to be raised in the 
ensuing year. No provision is naade for its investment and 
accumulation, and if the fixed annual sum required to be 
appropriated under the section has been calculated on the 
principle of an annuity terminable at the end of the prescribed 
period (and it would be next to imix)ssible to calculate it on 
any other principle), the amounts thus carried from year to 
year " to the credit of the annual sum to be raised in the 
ensuing year," will, having regard to the principles on which 
annuities are calculated, be inadequate to pay off the debenture 
at the end of the prescribed period, unless they are from year 
to year invested and accumulated at a rate of interest as high 
as that at which the annuity is calculated, or unless the local 
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authority are required annually to pay such interest on them. 
The same remarks will, to a lesser extent, apply to the cases 
where the loan is raised by the issue of more than one deben- 
ture, in every case in which the debentures are not issued in 
amounts exactly equivalent to the broken sums representing 
the residue, which will remain every year, after payment of the 
interest on the outstanding debentures and upon terms which 
will enable the local authority to require the lenders to take 
back such broken sums in the particular years in which the 
authority will have them in hand. It may be taken for granted 
that except in very exceptional cases the public would not take 
debentures for such amounts or on such conditions. 

The expression " carried to the credit of the annual sum to 
be raised in the ensuing year,'* if construed strictly, would also 
imply that the annual sum to be so raised is to be diminished 
to the extent of the sum carried to its credit Thiis can 
hardly have been the intention of the framers of the Act, for if 
this were done, the amounts appropriated would be altogether 
insufficient for the discharge of the loan. 

The section is not equally open to objection where the mode 
contemplated by it is adopted for the redemption of debenture 
stock, assuming that the stock is redeemable compulsorily at 
any time, and that the annuity is so calculated that it will be 
sufficient to redeem the stock at the price at which it may be 
purchased compulsorily ; because in such a case the whole of 
the broken sums above referred to can be applied in every 
year to the redemption of the stock. But the Act as at present 
framed neither requires the stock to be issued on terms which 
will admit of its being redeemed at any time compulsorily,. 
nor the annuity to be calculated on the principle above indi- 
cated ; and if either of these conditions is not satisfied, the 
annual sum set aside may prove insufficient for the ultimate 
redemption of the stock within the prescribed period, unless 
the amounts remaining over from year to year are invested or 
accumulated, or interest at a rate as high as that at which 
the annuity is calculated, is annually paid on them, by the local 
authority. The defects of the section in its present form have 
been so well recognized by Parliament in the case of local 
Acts, that attempts have been made to amend it in such Acts 
so as to remove some of the objections, to which it is at present 
open, from an arithmetical point of view. These amendments 
of course apply only to the local authorities of the particular 
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districts affected by those Acts; and until the section has 
been amended by the general law, it is impossible to recom- 
mend any local authority to act under it, on account, not only 
of its ambiguity in certain respects, but also of its manifest 
imperfections in others. It may also be mentioned that no 
similar provisions for the repayment of loans are contained in 
any other Act ; and that the necessity for them is not obvious. 
The mode of repayment contemplated by them will apparently 
be in principle the same as that of a sinking fund, when the 
necessary amendments are made in the section; the main 
point of difference being that it will apparently enable the 
local authority to keep in hand from year to year the unapplied 
balance of the fix^d annual sum, instead of investing it; a 
practice which is open to objection, in every case in which the 
balance is not so small as to render it undesirable to invest it. 
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Object and The local Acts passed during the last three sessions, which 

"*an'\?nd ^^^^ authorized the issue of corporation and county stock by 
local authorities, and the Birmingham Provisional Order of 1880, 
which was made with the same object, have, in each case, pro- 
vided for the formation of a loans fund, out of which the 
dividends on the stock are to be paid, and the stock itself is 
from time to time to be purchased and redeemed. Where 
a fund of this description is established, the local authority 
must in each year pay into it an amount sufficient for the 
purpose of paying the dividends which will fall due during 
that year, and also the amount required by the Act to be 
paid during the year, for the purpose of extinguishing and 
redeeming the stock. There is not necessarily any difference 
between the principle to be adopted in determining the amount 
to be paid into a loans fund for the latter purpose, and that 
adopted in determining the amount of the annual payments 
into a sinking fund ; but as the stock, in resj^ect of which the 
loans fund is established, is usually created for the purpose of 
raising several separate loans, it sometimes happens that several 
separate calculations are necessary, in order to determine the 
amount to be paid into the fund. This. is thecase when, as is 
by no means rare, the local Act provides that the amounts paid 
into the loans fund for the purpose of redeeming and ex- 
tinguishing the stock, shall be the same amounts as would have 
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been payable into sinking funds, if the loans raised by the 
creation of the stock had been raised by the issue of ordinary 
securities. On the other hand, when, as is sometimes done, 
the local Act substitutes for existing statutory provisions relating 
to the sinking funds of the local authority, one uniform provision 
to the effect that the amount to be annually paid into the loans 
fund fdr the redemption of the stock, shall be such an amount 
as, with accumulations, will be sufficient to redeem the stock 
within a given period, the principle to be adopted in determining 
this amount will be precisely the same as that to be adopted 
in determining the amount to be annually paid into a sinking 
fund for the purpose of securing the discharge of an ordinary 
loaa of the same amount within the same period. 

As a loans fund is usually established in respect of stock Elaborate 
issued for the purpose of raising loans, the burden of which calculations 
should be borne by different funds and rates, it becomes neces- necessary, 
sary to make somewhat elaborate provisions for the purpose of 
ensuring that each of these funds and rates shall contribute in 
its proper proportion to the loans fund towards the payment of 
the dividends on, and the redemption of, the stock. Examples 
of such provisions are contained in sections 73 to 76, and 
sections 81 and 82 of the Derby Corporation* Act, 1882, which 
will be found in the Appendix (4). 

In the local Acts passed during the last Session, every local And separate 
authority, establishing a loans fund, was also required to keep J^qu","'^j ^^ \^ 
elaborate separate accounts relative to {a) each undertaking or kept. 
purpose for or in respect of which any statutory borrowing 
power is exercised by them by the issue of stock, and {b) each 
statutory borrowing power so exercised. The nature of these 
accounts will be seen on reference to section 80 of the last 
mentioned Act An abstract of these accounts is required to be 
annually sent to the Local Government Board in a form pre- 
scribed by that Board. See section 108 of the same Act 

Although loans funds have as yet been prescribed only in con- Applicability 
nexion with corporation and county stock, there seems to be «f ^o^"^ fund 

, . system to 

no reason, from a financial point of view, why power should cases where 
not be given by statute to local authorities to establish them, authority has 
with some modifications, on principles similar to that adopted loj^s. ^"^ 
in the last mentioned Act, for the purpose of providing for 
payment of the interest and repayment of the principal of their 
loans, whether or not the same have been raised by the issue 
of stock. Great inconveniences arise, in practice, from the 
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necessity of forming a number of separate sinking funds for the 
repayment of different loans raised by the same local authority, 
and in the application of such funds towards the repayment of 
the particular loans for the discharge of which they are set 
aside ; and these inconveniences would be obviated if one loans 
fund could be formed on the above principle for all the loans 
of the local authority. Moreover, the provisions relating to'loans 
funds contained in the last-mentioned Act, and in the other local 
Acts of the last Session, which were drafted on the same model, 
are very superior in many matters of detail to most of the 
existing statutory provisions of the general law regulating the 
formation, investment, and application of sinking funds. 

Annual Returns to the Local Government Board. 

Returns under For the last ten years, with very few exceptions, every local 

to repayment -^^^ which has empowered a local authority to borrow money, 

and sinking has required an annual return to be [made by the clerk or 

"^* *" treasurer of the authority to some central department, usually 

to the Local Government Board, showing the manner in which 

the local authority is complying with its statutory requirements 

as regards the repayment of the money borrowed under such 

local Act, or the provision of an adequate sinking fund for 

that purpose. The return has to be made in a form prescribed 

by the department, and to be verified by statutory declaration ; 

and in the event of any wilful default on the part of the officer 

whose duty it is to make it, a penalty, not exceeding twenty 

pounds has, in most cases, been imposed. If from this return 

or othen^'ise it appears that the local authority have neglected 

to make any repayment, which they are directed by the Act to 

make, or to set aside the requisite amount for any sinking 

Powers of fund, the department, to whom the return is made, have the 

department to power to make an order requiring the local authority to make 

return is made, g^od their default, and any such order may be enforced by 

writ of mandamus. 

Returns under Similar returns have been required to be made to the Local 

Orders.^"*^ Government Board, of late years, in every case in which the 

borrowing powers of local authorities have been extended by 

means of Provisional Orders. And where a local authority 

And Local ''^^^ * ^^*^ ^^ ^^ vs&M<t of securities under the Local Loans 

Loans Act. Act, 1 87 5, and elect to secure the discharge of such loan by 

the establishment of a sinking fund, a similar return is required 
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to be made to the Local Government Board under section 1 6 

of that Act 

Annual returns of a somewhat more elaborate character are 

required to be made to the Local Government Board under the Returns as to 
local Acts, which have authorized the creation of cor|)oration and ^^^"^^ funds, 
county stock. In this case the object of the return is to show that 
the local authority have complied with their statutory duties as 
regards the provision and application of the loans fund. 

In Appendix (5) will be found copies of the orders, which 
have been made by the Local Government Board, prescribing Orders 
the forms of the anaual returns to be made to them for the prescribing 

forms of 

above purposes under the Local Loans Act, 1875, ^^^ *"^ return, 
local Acts and Provisional Orders of the year 1880. No 
forms have yet been prescribed by that Board for the abstracts 
of accounts relating to corporation and county stock and loans 
funds created under the local Acts of the last Session. As these 
Acts differ in several respects from the local Acts of former 
years, which have authorized the issue of this kind of stock 
and the formation of loans funds for the redemption of the 
same, and the payment of dividends thereon, it is probable 
that the forms which will be prescribed for them will differ, in 
some rejects, from the forms which have hitherto been pre- 
scribed for the returns as to loans funds. 

The fact that all of the above returns are required to be 
made annually, and to be checked by a government department, 
will render it important that local authorities should satisfy 
themselves as to the precise nature of their duties with respect 
to the repayment of their loans, and the management of their 
sinking funds and loans funds. Much trouble will be saved 
if the returns show clearly that these duties have been complied 
with in the first instance. 
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CHAPTER III. 

ADVANCES BY THE PUBLIC WORKS LOAN 

COMMISSIONERS. 



Purposes for ruhich the Comtnissioners niay lend Money. 
The Public The Public Works Loan Commissioners are empowered by 
Act*^ i87t^U8 v^^'^o^s ^^^s ^^ Parliament to lend money to local authorities 
& 39 Vict., c and others for various works of public utility. The greater 
|9j»^"^^ number of the purposes for which these advances may be made 
are enumerated in the First Schedule of the Public Works Loans 
Act, 1875. They are as follows : — 

Baths aad wash-houses provided by local authorities ; burial 
grounds provided by burial boards, or (in Scotland) by burial 
boards or parochial boards ; conservation or improvement of 
rivers or main drainage ; docks ; harbours and piers, and any 
works for which the Public Works Loan Commissioners are 
authorized to lend by section 3 of the Harbours and Passing Tolls, 
&c., Act, 1861 ; improvement of towns; labourers* dwellings; 
lighthouses, floating and other lights for the guidance of ships, 
buoys and beacons ; lunatic asylums of any county or borough 
in Great Britain, or of any district or parochial board in Scotland ; 
police stations and justices* rooms of any county or borough in 
Great Britain, and the offices connected therewith, also sheriff 
court buildings in Scotland ; prisons ; public libraries and 
museums ; any schoolhouse or work for which a school board is 
authorized to borrow under the Elementary Education Acts, 1870 
and 1873, or any Act amending the same, or under the Educa- 
tion (Scotland) Act, 1872 ; waterworks, established or carried on 
by a sanitary or other local authority ; workhouses or poor-houses, 
and any work for which guardians of the poor, or (in Scotland) 
any parochial board, are authorized to borrow under the general 
Acts relating to the relief of the poor ; any work for which a sani- 
tary authority are authorized to borrow under the Public Health 
Act, 1875 ; any work for which police commissioners are autho- 
rized to borrow under the General Police and Improvement 
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(Scotland) Act, 1862, and any Act amending the same ; any 
work for which a local authority are authorized to borrow under 
the Public Health (Scotland) Act, 1867, or any Act amending 
the same ; any work for which the commissioners are authorized 
to lend by any Act passed after the passing of the Public Works 
Loans Act, 1875. 

The commissioners have since been empowered, by section 49 Contagious 
(4) of the Contagious Diseases (Animals) Act, 1878, to advance I^^e^ses 
money to local authorities under that Act on the recommendation igyg (41 & 42* 
of the Local Government Board; and more recently, by the Public Vict., c 74, s. 
Works Loans Act, 1879 (42 & 43 Vict., c. 77, ss. 5, 6), to lend ^^ 
money to the Peabody Trustees, and to any company, society or Advances to 
association established for the purpose of constructing or im- Jj?^ ^^^^**^y 
proving dwellings for the labouring classes, and towards the 
purchase of land for that purpose. 

By section 22 of the Artizans' and Labourers' Dwellings Act Anizans* .yid 
(1868), Amendment Act, 1879, the commissioners have also been u*.el"hics Vet 
empowered to lend to any local authority,^ and local authorities (1868), 
have been empowered to borrow from the commissioners, such ^"J^^ig^g"'/ 2 
sums as they may require for the purposes of that Act, subject ^43 Vict., c. 
to the following regulations : — ^4» «• 22). 

1. The amount of every loan must be sanctioned by the Com" Regulations as 

missioners of the Treasury :. *^ advances 

^ umler this Act. 

2. No loan must be made except for the purpose of defraying 

the cost of building suitable dwellings for the labouring 
classes, or of defraying the cost of purchasing sites, and of 
building thereon such dwellings : 

3. Every loan, with interest thereon at such rate as shall be 

agreed upon, but not a less rate of interest than four per 
centum per annum, must be secured by a mortgage [in the 
form set forth in the Third ^ Schedule to the Act] of certain 
dwellings for the labouring classes erected or improved, or 
about to be erected or improved, by a local authority, in 
pursuance of the Act, and of the sites of such dwellings, 

* The local authorities for the purposes of this Act are, in the City of London 
and the liberties thereof, the Commissioners of Sewers of the City of London ; 
in the remainder of the Metropolis, the Metropolitan Vestries and District 
Boards, and the Metropolitan Hoard of Works ; and in Boroughs or Urban 
Sanitary Districts in England and Wales, the Urban Sanitary Authority. 
See section 2 and the First Schedule to the Act. 

* By an omission, there is no Third Schedule to this Act. An Act was 
therefore passed in the next session (43 Vict., c. 8) providing that the above 
section should be construed and read as if the words ** in the form set forth 
in the Schedule hereto," ha<i not been inserted therein. 



78 



Local Loa7ts of England and Wales. 



Repayment of 
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and the appurtenances, if any, and also by a mortgage of 
the local ^ rate : 

4. Any sum borrowed on mortgage under this section may be 

paid off by sale of the premises comprised in such mortgage, 
or by instalments, or otherwise, as may be agreed upon 
between the parties, so that the period of the borrowing do 
not exceed seven years : 

5. The amount borrowed by any local authority on the mortgage 

of any buildings and sites, and of the local rate, must not 
exceed the estimated value of the proposed buildings, 
including the sites thereof, comprised in such mortgage, such 
value to be ascertained in manner approved by the com- 
missioners : 

6. The powers conferred by Act of Parliament on the commis- 

sioners in relation to loans will apply to any loans made 
under this section. 
It is the practice of the commissioners to decline to advance 
moneys for the repayment of outstanding loans. 



Advances 
from 1873 *o 
1882. 



Under which 
Acts greater 
part of 
amount lent. 



Amounts advanced by the Commissioners* 

The following are the amounts which have been advanced 
by the commissioners during the last ten years : — 

1872—1873 56o»937 

1873 — 1874 2,071,848 

1874— 1875 2,320,359 

1875 — '^7^ 3>32i,9ii 

1876 — 1877 3,249,622 

1877— 1878 4»303>524 

1878— 1879 3»o73>293 

1879— 1880 3»576,43> 

1880 — 1881 2,162,550 

1881 — 1882 1,832,299 



Total 



-5^26,475,774 



By far the greater jxirt of this amount was lent under the 
Education Acts, the Public Health Acts, and the Artizans' 

' The local rate is, in the City of London and the liberties thereof, the 
consolidated rate ; in the remainder of the Metropolis, the rate to be levied 
in the Metropolis by the Vestry, District Board, or Metropolitan Board of 
Works respectively ; and in boroughs or Urban Sanitary Districts of England 
and Wales, the fund or rate out of which the general expenses of the execu- 
tion of the Public Health Act, 1875, arc defrayed by the Urban Sanitary 
Authority. 
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Dwellings Acts of England and Scotland, as will be seen from 
the folloMring statement : — 



Advances 
under — 



1872- 1873 
1873.1874 
1874-1875 
1875-1876 
1876-1877 
1877.1878 
1878-1879 
1879-1880 
1880-1881 
1881-1882 



Education 

Acts, 
England. 



293,758 
1,418.551 

1,339.640 
1,555,656 
1,814,629 

1.795,707 
1,302,487 

1,095,491 

639,455 
581,444 



Total ... 11,836,818 



Education 

Act, 
Scotland. 



5,010 

336.534 
788,517 

44'.477 
380,919 

281,117 

'34,538 
128,858 

54,999 
2,551,969 



Public 

Health Acts 

England. 



Public 
Health 

Act, 
Scotland. 



265,316 

460,979 
607,629 
772,276 100,390 
837,591 '205,684 
990,866 91,280 

".559,343 110,409 

1,100,294 94,571 

735,774 105,931 

7,330,068 608,265 



Artixans' 
Dwellings 

Act, 
Eng l and. 

£ 



925,000 

238,433 
251,546 



105,000 



1,519,979 



TmSns^ 
Dwellmgs 

Act, 
Scotland. 



115,000 



50,000 



165,000 



Making together a total of ;^24,o 12,099. 
The amounts which the commissioners were called upon to Kcstrictitm on 
advance under the Public Health Acts and Artizans* Dwellings !lirvan"cea 'L^' 
Acts some years since became so large, mainly from the demands any one 
of a few of the larger corporations, that it was found necessar\' •'Y'^^^'^^^y *" 

tnc sAinc ve«xr 

to restrict by section 3 of the Public Works Loans Act, 1879, 
the amount to be advanced by the commissioners in any one 
financial year to one borrower to ;^ 100,000. This restriction 
was not, however, made to apply to any loan granted before 
the passing of the Act, nor. to any instalments subsequently 
advanced in respect of such loan, and where though a loan had 
not been actually granted before the passing of the Act, negotia- 
tions for it had proceeded so far as to make it, in the opinion 
of the Treasury, inequitable for such loan to be subject to the 
provisions of this Act, or any of them, it was provided (sec- 
tion 4) that such loan should, for the purpose of those provisions, 
be deemed to be a loan granted before the passing of this Act. 

All local authorities and persons proposing to borrow money Notice to 
from the commissioners were formerly required by section 13 borrow 
of the Public Works Loans Act, 1875, to send to the com- necessary. 
missioners on or before the 31st of December a statement of 
the amounts which they would probably require to borrow 
during the ensuing financial year, and the commissioners might 
not, without the consent of the Treasury, advance any loan 
which was not included in these statements, which were required 
to be furnished for the purpose of enabling the Treasury to lay 
before the House of Commons an estimate of the amount 
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required to be granted for the purpose of lo^ns by the 
commissioners. 

The statements thus sent in to the commissioners could not 
have been of much assistance in enabling this estimate to be 
prepared ; for in order to make sure that they would not be 
refused any loans in the coming year it became the practice of 
the local authorities to give notice that they would require to 
borrow amounts very far in excess of their probable require- 
ments, and a comparatively small proi>ortion of the loans of 
which notice was thus given was actually taken up during the 
year. Section 13 of the Public Works Loans Act, 1875, has, 
therefore, been repealed by section 9 of the Public Works Loans 
Act, 1882 ; and it will no longer be necessary for any local 
authority or person to make the statements above referred to. 

Terms on which advances are made by the Commissioners, 

Rate of By section 10 of the Public Works Loans Act, 1875, ^^^ interest 

Pub'uc Works ^" every loan granted by the commissioners under that Act, is 

Loans Act, required to be " not less than the rate authorized by a special 

y\\ 9^^ ^^' relating to such loan, or if no rate be so authorized, not 

s. 10). less than five per cent per annum ; the only^ exception to 

these rules being the rate of interest at which the commissioners 

are empowered in certain cases to make advances to harbour 

authorities. 

C^ per cent., The effect of this section is that the commissioners cannot 

except where \^^^ money at a lower rate than five per cent., in any case except 

special power ^ . '^ 

is given to those m which they are expressly authorized to do so by Act of 
charge lower Parliament. They are expressly authorized to lend money at 
Cases where ^ lower rate than five per cent under the Education Acts, the 
power is given Public Health Acts, the Artizans' Dwellings Acts, and the 
lowerrau\ Harbours and Passing Tolls, c\:c., Act, 1861.2 Under the Public 

' By section 3 oi the Harbours and Passing Tolls, &c., Act, 1861, the 
provisions of which will be found in Chapter I\^, under the head ** Harbour 
Authorities," the commissioners are empowered to lend money to harbour 
authorities at 3^ per cent, when the aggregate amount of the principal 
moneys due to the commissioners from the harbour authority does not 
exceed /"loo.ooo; the interest payable on any excess over that amount.l)eing 
at such rate not exceeding 5 per cent., as the commissioners may determine. 
I'ndtT section 10 of the Public Works Iwoans Act, 1875, the interest payable 
on such excess may be at the rale of 3 J per cent. 

* The commissioners are now prohibited by section 7 of the Public Works 
Loans Act, 188 1, from charging a lower rale of interest than 5 per cent., 
notwithstanding anything in section 22 of the Public Works Loans Act, 1875, 
(the provisions of which will be found below), w*here either l)efore or 
after the passing of that Act, they have taken possession of any mortgage<l 
property, and after the passing of that Act, they advance any bum for 
the completion, repairs, impn>vemcnt or security of that property. 
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Health Act, however, they invariably decline to lend money at Cases in 
a lower rate than five per cent, except for works which are, in ^l"*;^ ^'^' 

, missioners 

their opinion, strictly conducive to the public health, e.g,^ works decline to 
of water supply, sewerage and sewage disposal, and the con- cl^arge a lower 
stniction of hospitals ; it being their view, in which the Treasury Public Health 
have concurred, that it was not the intention of the Legislature Act. 
that they should advance money at a reduced rate of interest, 
for purposes of that Act other than sanitary purposes, in the 
ordinary acceptation of those words, as distinguished from the 
definition of the words " sanitary purposes " which is contained 
in the Act 

By section ii ofthe Public Works Loans Act, 1875, every loan How advances 
granted by the commissioners under that Act, is required to be abie^rsecTii) 
made repayable by instalments (in the form of an annuity or 
otherwise) within a period from the date of the actual advance ^Vhere no 
of the loan, not exceeding the period authorized by a special P^rj^x^. 

, . - , ° . - *^ . J , y ' \ authonzed by 

Act relating to such loan, or if no penod be so authonzed, not special Act. 
exceeding twenty years. 

Where a loan has been granted repayable within a period Power to ex- 
less than the full period authorized by the foregoing provisions ^epajS^em in' 
of this section, the commissioners, if the repayment of the certain cases, 
loan with interest is in their opinion sufficiently secured by such 
security as is required by this Act, and if they think fit, may 
extend the period for the repayment of such loan to a period 
not exceeding the said full period from the date of the advance 
of such loan. Where no period is authorized by a special Act 
relating to the loan, the Treasury, on the recommendation of 
the commissioners, stating special circumstances, may either 
before or after the grant of the loan, extend the period within 
which the loan is to be repaid, to such period as may be 
recommended by the commissioners. 

The commissioners in considering whether the period for the Considera- 
repayment of a loan should or should not be the said full ^^SJiide the"^ 
period, and the Treasury in considering whether the period commissionert 
should be extended as aforesaid, are to have regard to the ^ ^^ • 
durability of the work for the purpose of which the loan is determining 
granted, and to the expediency of the cost of the work being P«"^ ^^r 
paid by the generation of persons who will immediately benefit 
by such work. 

The period of fifty years has been authorized for advances 
by the commissioners by the following special Acts, viz., the 
Education Act, the Public Health Acts, and the Artizans' and 

G 
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Fifty years Labourers' Dwellings Improvement Acts, and the Harbours and 
undl^^Educa ^^^^^"S To\\% &C, , Act, 1 86 1 . There are several other Acts, such 
lion Acts, as the Poor Law Acts, the Burial Acts, and others, which autho- 
Public Health x\zq the commissioners to lend money, and which prescribe 

Ads A.rtLzn.ns 

and Labourers' Periods for the repayment of all loans borrowed thereunder, 
Dwellings but which do not name any period within which the com- 
Actr^anl?^"^ missioners loans, as distinguished from other loans raised there- 
Harboui-s and under are to be repaid. The commissioners, acting under the 
rassu^g^Tolls, advice of the late law officers of the Crown, hold that in these 
1 80 1. cases they are precluded by the above-quoted section^ from 

reriod for advancing money for a longer period than twenty years, unless 
ail\ancos the Treasury, on the recommendation of the commissioners, see 

untler other ^ V , • , 

Acts. fit to extend that penod. 

Ad \ antes not The interpretation which the commissioners have placed 

ahvaysmade upon the above-quoted section^ as regards loans undert he 

u\ so yea^s. *^ Kducation Acts, is that they are under no obligation to lend 

multr for the full period of fifty years when that period is allowed by 

liiluauUm^ the Education Department, and that the sanctions and recom- 

Aiis mendations of that department do not relieve them from 

the resix)nsibilities imposed on them by the section, of having 

regard to the durability of the work for which the loan is 

granted, and to the expediency of its cost being paid by the 

generation of persons who will immediately benefit therefrom. 

Only cases They accordingly decline to advance money to School Boards 

Iidv'inces ^^^ ^^ ^^^^ period of fifty years for other purposes than the 

made under purchase of sites and the erection of new schools, and require 

Education Joans advanced by them for other school purposes to be repaid 

Acts for hfty . , , >.a • i- 

years. within a shorter penod than fifty years, except m cases of 

loans for the enlargement of schools, when such enlarge- 
ment is equivalent to a new school, or is required to provide 
for increase of population, and the Education Department, 
after due consideration of all the circumstances of each case, 
and on its particular merits, recommend that the repayment 
should be spread over the full period of fifty years. 
Power to Section 243 of the Public Health Act, 1875, contains a 

nayrthle*"oi7**^ proviso that in the case of a loan made before the passing of 
Lans under the Public Health Act, 1872, to any local authority under the 
.Siiniiary Act», g|^,^i|j^yy ^^^ts, the commissioners may reduce the rate of interest 
payable thereon to not less than 3J per. cent per annum. It 
would not, however, seem that they are accustomed to exercise 

* /.r.) section II of the Public WorU Loans Act, 1875. 
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this power, for on page 15 of their First Annual Report, they Practice of 
say that in cases of applications under the above enactment sSJJws'not to 
they have stated that it is not their practice to vary the terms exercise this 
of the securities upon which their loans have been advanced, po^e^. 

Prior to the passing of the Public Works Loans Act, 1879, Reduced rates 
the rate of interest on advances by the commissioners to School of I'^^erest 

^ charged prior 

Boards was fixed by the Education Acts (England and Scot- to passing of 
land) at 3 J per cent, per annum, and the same rate was pay- Public Works 
able whether the period for repayment was the full term of jg^^ (^ ^ ^3 
fifty years, or any lesser term. Under the Harbours and Passing Vict., c. 77). 
Tolls, &c.. Act, 1861 (24 & 25 Vict., c. 47, s. 3), as amended 
by the Public Works Loans Act, 1875, the rate of interest was 
3J per cent, where the aggregate amount of principal moneys 
due to the commissioners from the harbour authority, did 
not exceed ;^ 100,000, and 3 J per cent, on any excess over 
that amount. 

Under the Public Health Acts, when the loans were advanced 
for works which were strictly conducive to the public health, 
and also under the Artizans' Dwellings Acts, the following 
rates of interest had been fixed by the Treasury, under the 
powers contained in those Acts, according to the number 
of years over which the repayment of the loan was to be 
spread, viz. : — 

3 J per cent, for loans repayable in 30 years, or in any 

shorter period. 
3f per cent, for loans repayable in more than 30, and not more 
than 40 years. * 

4 per cent for loans repayable in 40 and not more than 50 

years. 
Section 2 of the Public Works Loans Act, 1879, has however, Effect of 
provided that where a loan is granted by the commissioners, section 2 of 

Public Works 

" and the rate of interest for such loan fixed by the special Act i^oans Act, 
which authorizes the Commissioners to grant the loan, is a 1879. 
special rate less than ^yt. per cent, such loan shall, notwith- 
standing anything in the special Act, bear interest at a rate not 
less than the rate in the special Act, and such other rate as 
may be necessary in the judgment of the Lord's Commissioners 
of Her Majesty's Treasury in order to enable the loan to be 
made without loss to the Exchequer." 

Under this section, the Treasury, by a minute dated the Rates fixed 
16th of August, 1879, have fixed the following rates for loans ""^If'^l^i* 
advanced by the commissioners at reduced rates of interest, 

G 2 



84 Local Loans of England and Wales, 

under the Education, Public Health, and Artizans' Dwellings 
Acts ; and also under the Harbours and Passing Tolls, &c., 
Act, 1 86 1, viz. : — 
3^ per cent, for loans repayable in 20 years, or in any shorter 

period. 
33 per cent for loans repayable in more than 20, but not 

more than 30 years. 
4 per cent, for loans repayable in more than 30, but not 

more than 40 years. 
4 J per cent, for loans repayable in more than 40, but not 
more than 50 years. 
Extent of This alteration has increased the rate of interest on loans 

change. under the Public Health and Artizans' Dwellings Acts, by \ per 

cent, in cases where the loans are advanced for longer periods 
than 20 years ; while on loans under the Education Acts, the 
increase is as large as f per cent, when the period for repayment 
is 50 years, and for the first time the rate of interest on loans 
under the Education Acts is made to vary according to the 
term for repayment. 
Inducement to This alteration has had a tendency to induce local authorities 
borrow money borrowing money from the commissioners, in order to obtain 
periods. the benefit of the reduced rate of interest, to accept shorter 

periods for repayment than those for which they were entitled 
to borrow. 
Method of Another practice which has been adopted by the commis- 

repayment sioners of late years, has operated in the same direction. They 

where loan is . . . 

advanced for now make it a rule, in the absence of special circumstances, to 

more than 30 require moneys advanced by them, to be repaid by equal annual 

instalments of principal in each year where the period for 

repayment exceeds 30 years ; while they allow the repayment 

Where loan is to be made by equal annual instalments of principal and interest 

advanced for combined, in cases where the borrower will consent to repay 

shorter period, the loan in 30 years, although a longer period may be 

authorized for its repayment. The difference between these 

two modes of repayment has already been fully explained in 

Effect of rules pp. 44 to 46 of this work. The combined effect of this require- 

adopted by ment of the commissioners, and of their rule of charging a 
commissioner ^ e - . • •• i^, l^i 

in these i^^^te of interest increasing m proportion to the length of the 

respects. period taken for the repayment of their loans, is that school 

boards, sanitary authorities, and harbour authorities, are now 

called upon to pay less principal and interest during the first 

few years after borrowing from the commissioners, when the 
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loan is advanced for 30, than when it is advanced for 50 years. 
In the former case, the money being borrowed for 30 years at 
3f per cent, and being repayable by equal annual instalments 
of principal and interest combined, the annual payments for 
each of the 30 years is jQ^ 12s, 2d, for every ;^ioo borrowed. 
In the latter, the money being borrowed for 50 years at 4^ per 
cent., and being repayable by equal annual instalments of 
principal, the payments in respect of every ;^ioo for the first . 
ci^t years are— ;;^6 5^., £6 3^. 4//., £6 is. 7^., £$ ^9^* "^^ 
jCs ^^' 2^, £s i6x. 6d,, /^s 14s. 6d,y and £$ i3^- ir- 
respectively. As there is usually a natural desire on the part of 
local authorities that the earlier payments in respect of a loan 
should be as small as possible, it is not surprising to find that 
this consideration, coupled with the fact that if the money is 
borrowed on the above terms for 50 years, a portion of the 
loan will remain a charge on the rates for twenty years after the 
time, when it would otherwise have been paid off, has induced 
a large number of the authorities who have borrowed money Local authori- 
from the commissioners during the last year or two, to agree to jg^^y j^ *° 
repay in 30 years, in cases where they have the power of shorter periods 
borrowing for 50. ^^"* formerly. 

It would also appear that the action of the commissioners And borrow 
has had the effect of considerably diminishing the amount fj^^\hc"com^ 
of the advances, which they have been called upon to make missioners. 
during the last two years. The fact that while the commis- 
sioners have been raising their rates of interest, the local 
authorities have been able to raise their loans in the open 
market at lower rates than formerly, has also probably contributed 
to this result 

Fees Payable by Borrowers. 

The fees payable to the commissioners by borrowers are Regulation 
fixed by regulations made by the commissioners, with the under section 
approval of the Treasury, under section 41 of the Public Works yjq^^y^ Loans 
Loans Act, 1875. '^^^ regulation now in force for this Act, 1875. 
purpose was published in the London Gazette of the 27th 
of January, 1882, and is as follows : — 

** I. The fees or sums to be paid by the applicants pursuant 
to section 41 of the Public Works Loans Act, 1875, in respect of 
loans on rates, shall not exceed the following sums, viz. : F n 1 

"On loans not exceeding ^^2,000, jQi is. for every ^100 secured on 

of such loan. rates and 

not exceeding 
jf 2,000. 
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« 

Not exceeding "On loans exceeding ;^2,ooo, and not exceeding ;£'2 5,000, 
5»«»- jQ2i plus 2S, 6d. for every ^100, by which such loan exceeds 

the sum of ;;^2,ooo. 
Exceeding « Qn loans exceeding ;^25,ooo, jQ<^o, 

Where loans " Where a loan is advanced by instalments secured by one 
advanced by deed, there shall be paid in respect of each advance after the 

first, an additional fee of £1 is. for every ;^ioo of such 

advance, but not exceeding ^^3 y. 

" For the purpose of this regulation, the {otal amount to be 

advanced under one security deed shall be considered as a 

loan, and fractional parts of ;^ioo shall be considered as 

In addition to " In addition to the above fees, the applicants shall pay the 

Ices I0C3.I 

authority to Stamp duty, counsel's fees, and other disbursements incurred 
pay stamp by the loan commissioners in respect of the several applications. 
fces''&c""**^^^ " ^^ respect of all business, not being a loan on rates, the 
Where loan fees or sums payable shall be fixed by the commissioners, 
not secured on regard being had to each particular case. 
Date when "The above regulation shall come into force on the ist day 

regulation of February, 1882, and as from such date the Regulation No. 7 
force. ^^ ^^^ regulations made by the Public Works Loan Commis- 

sioners, on the I St day of April, 1876, shall be rescinded." 

Securities for advances made by the Commissioners, 

Public Works Section 9 of the Public Works Loans Act, 1875, directs ^^^ 
Ix)ans Act, commissioners, in considering the propriety of granting a loan, 
missioners to ^o ^ave regard to the sufficiency of the security for its repayment, 
have regard to and section 1 2 of the same Act provides, that before advancing 
of security ^^^X "^ofiey on account of a loan, they shall take security 
(sec. 9). for the repayment of the loan with the interest, consisting of the 

What security security authorized by the special Act relating to the loan, or if 
to be taken j^qj^^ jg g^ authorized, of a mortgage of property or of a rate,^ or of 
both property and rate, and (save as therein-after mentioned) of 

* The definitions of *' rate " and ** property " are to be found in section 
51 of this Act, which declares that the expression " rate " means a rate, cess, 
or assessment, the proceeds of which are applicable to public local purposes 
and leviable on the basis of a valuation of property, and includes any sum 
which, though obtained in the first instance by a precept, certificate, or other 
instrument requiring payment from some authority or ofHcer, is or can be 
ultimately raised out of a rate, as before defined, and the making and levy 
of a rate includes the issue and enforcement of any such precept, certificate, 
or instrument as aforesaid, and expressions relating to the making and 
levy of a rate shall be construed accordingly, The same section provides 
that toll, due, rent, imposition, and other sum not being a rate as above 
defined is to be deemed to be property for the purposes of this Act. 
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personal security. The same section empowers the commis- Power to 
sioners, if they think fit, to dispense with personal security in ^^^JJ^ ^"^ 
any case in which in their opinion the mortgaged property security, 
or rate is sufficient security for the payment of principal and 
interest of the loan within the stipulated period. 

By section 35 of the same Act, where the commissioners Security for 
grant a loan in aid of any work which is either partly completed application of 
or not commenced, they are empowered to take, by a bond to completion of 
Her Majesty or othenvise, such security for the application of ^^ ^^'^ (^^c* 
the loan to the work and for the due completion of the work 
(including the raising of sufficient funds for that purpose), as 
they may think sufficient for securing the interest of the public. 

Section 20 of the same Act provides that all securities for any Security to be 
loan granted by the commissioners in pursuz^ice of the Act may p^*** i° secre» ^ 
be given to the secretary of the commissioners on their behalf, missioners 
Every such security is in the Act referred to as a security given (^^^ 20). 
to the commissioners. «; 

Every security given under the Act may be in such form as may Form of 
be prescribed, and the fact of the secretary of the commis- sccunty, &c., 
sioners being a party thereto is made conclusive evidence that 
the same is in the prescribed form,^ and every such security will 
be valid and effectual to pass all the estate, right, and interest 
purported to be passed thereunder by the parties executing the 
same, subject to the provisions of the Act (section 32). 

The commissioners may, subject to the prescribed regulations, Power to sub- 
if under the circumstances of the case they think fit, accept any ^f^^"'* ^^r? 
security in lieu of any security previously given to them, or of 
any part of such security, and that subject to such terms and 
conditions as they direct, so, however, that the substituted 
security shall be of the character which the commissioners might 
take, if the loan were originally granted at the time of such Change of 
substitution (section 38). No change of security "^^^^^r.^his ^^"^^^^^JlJ* 
section may extend the period for the repayment of the loan, for repayment. 

The commissioners are authorized by section 39 of the Act Power to con- 
to concur in any lease, conveyance,^ or other disposition of any SoVof proper- 
property mortgaged under the Act or any part thereof, and in ty mortgaged 
the arrangements relative thereto upon such terms and conditions ^^^' ^^^* 

^ I,e, prescribed by the regulations made under the Act with the approval 
of the Treasury. See section 51. 

' The expression " conveyance " includes any grant, assignment, transfer, 
or other disposition or assurance; and the expression "convey" will be 
construed accordingly (sec. 51). 
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as they may think fit, and either with or without consideration, 
so that in their opinion the payment with interest on the loan 
charged on the mortgaged property is sufficiently secured, or 
is not thereby made less secure. 
Every loan Except SO far as a special rate, by express reference to some 

mfstioners't^ part of the Public Works Loans Act, 1875, alters that part, every 
be in accor- loan made by the commissioners must, notwithstanding any 
^^d^^ T provision in such special Act and any rule of law or custom, be 
powers of this made in accordance with and under the powers of the Public 
Act notwith- Works Loans Act, 1875, ^ind be repayable in the manner pro- 
visions in vided by that Act, and by the security for the same granted under 
special Act that Act, and every such loan, together with the security for the 
(sec. 50). same, will have the priority and be subject to the powers, autho- 
rities, and remedies mentioned in the Public Works Loans Act, 
1875 ; and although made in pursuance of a special Act, will be 
deemed for all purposes to be a loan under the Public Works 
Loans Act, 1875. See section 50 of the Public Works Loans 
Act, 1875. 
Property to Where under any Act or any conveyance, obligation, or 

r?rL*Jlivp security, any real or personal property, or any estate or interest 
secretaries to therein, or any chose in action has been or may be vested in, 
the commis- conveyed, made payable, or secured to the secretary of the 

sioners(sec.7). \ : /•/..• t . , . , . 

commissioners for the time being as such secretary, and m 
respect of his office, all such real and personal property, estate 
and interest, and chose in action whatsoever, upon the death, 
removal, or resignation of any such secretary from time to 
time, and as often as the same happens and the appointment of 
a successor takes place, will (subject to the same trusts and 
equities, if any, as the same were before respectively subject to) 
vest in such succeeding secretary, by force of the Public Works 
Loans Act, 1875, and without any act or deed whatever to be 
done by the secretary dying, resigning, or removed, or by the 
heirs, executors, or administrators of such secretary, or by any 
person or persons claiming under him, them or any of them, and 
notwithstanding that the same may have been expressed to be 
vested in, conveyed, made payable to or secured to such secre- 
tary, his heirs, executors, administrators, and assigns, or any of 
them ; and may be proceeded upon in the name of any suc- 
ceeding secretary, by any action or suit in law or equity, or in 
any other manner as the same might have been proceeded 
upon by or in the name or names of such secretary dying, 
resigning, or removed. 
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Where the secretary of the commissioners is a party to any Secretary to 
action, suit, or other legal proceeding, such secretary acting ^ro^"^ ^ * 
under the direction of the commissioners, will be deemed to 
represent the Crown, so far as regards the interest of the 
Crown in any loan granted under the Public Works Loans Act, 
1875, or any money due under a security for any such loan, 
and it will not be necessary to make the Crown or any other 
person on behalf of the Crown, a party to such action, suit, 
or proceeding, in respect of such interest (section 7). 

All conveyances, leases, mortgages, releases, arrangements. Powers of 
and things which the commissioners are authorized by the ^^^ ^ 
Public Works Loans Act, 1875, to grant, execute, make, or 
concur in, and all powers, acts, and things which the com- 
missioners are authorized by that Act to exercise, do, or concur 
in, in relation to any mortgaged property or rate, may be 
granted, executed, made, concurred in, exercised, and done by 
their secretary for the time being under their direction, and 
when so granted, executed, made, concurred in, exercised, and 
done by such secretary, will be deemed to have been granted, 
executed, made, concurred in, exercised, and done by him 
under the direction of the commissioners, unless the contrary 
is shown by some persons interested in contesting the validity 
thereof. 

Any property, chose in action, estate, interest, powers, 
authorities, and privileges vested in or exercisable by the 
secretary of the commissioners in pursuance of the Public 
Works Loans Act, 1875, must be dealt with and exercised by 
him under the direction of the commissioners and not other- 
wise (section 8). 



Remedies for the Recovery of Loans advanced by the 

Commissioners, 

The Public Works Loans Act, 1875, contains some very Special 
special provisions as to the recovery of loans advanced by the Jecove^ "' 
commissioners, the effect of which is to place the commis- posseted by 
sioners in a more favourable position than other persons commissioners 
advancing money to local authorities. These provisions will 
be found in the above Act under the head "Recovery of 
Loans." Section 18 of the Act, which contains the first Where loan is 
of these provisions, deals with the cases where the loan is Security of 

advanced on the security of property as distinguished from property 

(sec. 18). 
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rates. ^ It provides that where a loan is granted by the com- 
missioners on the security of a mortgage of any property 
(whether with or without any other security), the property from 
and after the date of the mortgage shall be charged with the 
payment to the use of Her Majesty of the loan with interest 
Priority of as in the mortgage mentioned, in priority, save so far as other- 
*^^' wise specified in the mortgage, over every other debt, mort- 

gage, or charge whatsoever affecting the propert}', except any 
loan due to any creditor not assenting to such priority which 
has been advanced in good faith before the loait advanced by 
the commissioners and secured by a mortgage of the property 
executed to a person who is entitled as a bond, fide creditor to 
the repa)-ment thereof with interest. Provided that if there is 
more than one such creditor and not less than four-fifths in 
value of such creditors consent in writing that the said charge 
shall have priority over the loans and mortgages of such 
creditors, in such case the loans and mortgages of all such 
creditors, as well those who have not agreed as those who have 
agreed, shall be postponed to the loan granted by the com- 
missioners and to the said charge thereof, and to the security 
for the same. 

Nothing in any special Act, and no rule of law or custom 
will affect the priority given by this section, except so far as the 
special Act negatives such priority in terms expressly referring 
to this Act 
^^l1ere loan Ls Section 19 deals with the cases where the loan is advanced 
granted on q^ the security of rates as distinguished from property. It 
rales (sec. 19). provides that where a loan is granted by the commissioners on 
the security of a mortgage of any rate (whether with or without 
Rate to be any other security) such rate from and after the date of the 
^^"^CTt^f^ mortgage shall be charged with the payment to the use of Her 
iwin, with Majesty of the loan with interest as in the mortgage mentioned, 
interest. Where the loan has been granted to any borrower who 

appeared to the commissioners to have power to levy and mort- 
gage such rate and has been expended upon the work in respect 
of which or in or for the benefit of the locality in which such 
rate or any part thereof is levied, the mortgage of the rate for 
securing the repayment of the loan with interest will be valid, 
Notwith- and may be enforced in pursuance of this Act, notwithstanding 
defects m *"^y defect in the power or title of the borrower by whom the 

power or title — 

of borrower. i p^^ ^^ definition of " rate" and " property," see the note on page 86. 
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mortgage purports to be granted ; and in particular the com- 
missioners may, although such borrower was not legally 
constituted or is dissolved, or is otherwise incapable and always 
was incapable of making, levying, or mortgaging such rate, 
have the same power of making and levying and enforcing the powers of 
making or levying the said rate for the purpose of repaying such commissioners 
loan and interest, and all other sums due under the mortgage, 1™ ^afe^ 
as if such borrower had been duly constituted, and had had 
full power to make, levy, and mortgage such rate. 

Where a mortgage of property has been given to secure any Powers of 
loan granted by the commissioners, and default is made in commissioners 
making payment according to the terms of such mortgage, then borrower 
at any time after such default and without any consent on the (sec. 21). 
part of any person interested in the equitiy of redemption of the 
mortgaged property, the commissioners, without prejudice to 
any other remedy, will have power to do all or any of the 
following things ; namely, 

(i.) Take possession of the mortgaged property, or any part To take 

thereof ' possession of, 

lease sell or 

{2.) Grant any lease of the mortgaged property, or any part mortgage'the 
thereof, for such term and upon such reasonable condi- mortgaged 
tions as they may think expedient, and that either for a P'^P^' ^' 
premium or rent, or both ; and 

(3.) Sell or mortgage the mortgaged property, or any part 
thereof (section 21). 

The commissioners, when authorized to take possession of When posses- 
any mortgaged property, may take possession either by them- ^^^^ is taken 
selves or by any person appointed by them (whether such property 
person is interested in the mortgaged property or not), and upon (^ec. 22). 
possession of any mortgaged property being so taken, — 

(i.) All the estate, right, interest, powers, authorities, and Estates, &c., 
privileges, of what nature or kind soever, which were at ^^ ^^^ i" 
the time of the making of the mortgage or may for the commtSioners 
time being be vested in or exercisable by the mortgagor 
or any person claiming through or under the mortgagor, 
either in relation to the property, or be necessary for carry- 
ing on and managing the same, will become vested in 
the secretary of the commissioners ; 

(2.) The commissioners may by themselves or any person Powers of 
appointed as aforesaid manage and carry on the property, «nanagcmeni. 
and receive the revenue arising therefrom, or in any way 
receivable in respect thereof, or otherwise, in pursuance 
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of the mortgage, and exercise all or any of the powers 
and authorities vested in their secretary by this Act ; 

(3.) The commissioners or their secretary or such person as 
aforesaid will not be liable for the repairs or mainte- 
nance of the mortgaged property, but may apply any 
moneys received in respect thereof or raised from any 
rate towards such repairs or maintenance to such extent 
as the commissioners may think expedient ; 

(4.) The commissioners may, with the consent of the 
Treasury, advance out of moneys at their disposal under 
this Act, sums for the completion, repair, improvement, 
or security of the mortgaged property, and every such 
sum will be deemed and be a loan secured on the 
property and repayable with the like interest^ from the 
time of the advance, and by the like person, and will 
have the like priority and be recoverable in the like 
manner as if it were part of the original loan secured by 
the said mortgage ; 

(5.) If the revenue received from or in respect of the property 
is insufficient to keep down the current expenses of 
working, maintaining, and repairing the same, together 
with the instalments of principal and the interest for the 
time being due on the mortgage, and no rate or no 
sufficient rate can be levied to meet the deficiency, the 
commissioners may, with the consent of the Treasury, 
destroy or cause to be destroyed, or (if they sell the 
same) authorize the purchaser with the like consent to 
destroy the same, and sell or authorize the purchaser 
to sell the materials thereof and other the articles, goods, 
and effects belonging thereto, and neither the com- 
missioners, nor their secretary, nor the purchaser so 
authorized, nor his representatives will be liable in 
damages or otherwise to any person whomsoever for 
such destruction ; and the provisions of this Act with 
respect to the sale of any mortgaged property will apply 
to any sale under this section ; 

(6.) Possession under this Act may be relinquished at such 
time and in such manner and upon such terms and con- 
ditions as the commissioners think fit, and upon such 
relinquishment all powers, authorities, and privileges. 



^ The rate of interest on any money advanced under this power must not 
now be less than 5 per cent. See the note on page 8a 
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which on the taking of possession became vested in the 
secretary of the commbsioners will, so far as they are 
not reserved, revert to and become vested in the person 
in whom the same would have been vested if posses- 
sion had not been taken, but the commissioners may, if 
they think fit, on the relinquishment of possession, 
reserve any of the said powers, authorities, and privileges, 
with a view to the payment of any sum due to them. 
(7.) Every such relinquishment of possession of any mort- Power to 
gaged property will be without prejudice to the power [^^^sjon 
of again taking possession thereof under the provisions 
of this Act (section 22). 
Where a loan made by the commissioners is secured by the Power to 
mortgage of a rate (whether with or without any other security), ^Jeg^^c. 2^3? 
and the commissioners might, if such loan were secured upon 
a mortgage of property, take possession of such property, the 
commissioners may, without prejudice to any other remedy, by 
notice in writing served at the office or last known place of 
address of the mortgagor, or where from any cause the same 
cannot be so served by notice in writing published in the pre- 
scribed manner, declare their intention to exercise the powers 
conferred by this Act, and thereupon the commissioners will 
have and may exercise the same power as the mortgagor of 
making and levying the rate mortgaged, and for that purpose the 
commissioners, or their secretary with their concurrence, may 
appoint an officer who, subject to the direction of the commis- 
sioners, will have and may exercise the same powers, authorities, 
and duties as if he had been appointed by the mortgagor. 

The commissioners, in making an estimate of the rate to be All costs, 
levied for the purpose of paying any sum due, may add such charges, and 
sum as they think sufficient for defraying and may defray there- commissioners 
out all costs, charges, and expenses, including remuneration to to be paid 
any officer or other person employed, incurred by the com- *"^'^°"^- 
missioners in the execution of their powers under this section 
or otherwise by reason of the default in payment. 

Any balance remaining in the hands of the commissioners Balance to be 
must be paid by them to the mortgagor. P**^ '° 

* ' . mortgagcjr. 

The commissioners may, by a like notice, declare their 
intention to relinquish the powers conferred by this section, and 
that either absolutely or with reservations and conditions, and 
thereupon all such powers will revest in the mortgagor, subject 
to the said reservations and conditions (section 23). 
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When the commissioners have taken possession of any 
property under this Act, or exercised the powers conferred by 
Act in relation to any rate, neither they nor their secretary, nor 
any person appointed by them in that behalf, will be liable to 
account to any person interested in the equity of redemption 
in such property or rate for any moneys which, but for their 
wilful neglect or default, they or he might have received when 
so in possession or exercising such powers, or for any moneys 
other than those which have actually come to their or his 
hands (section 24). 

Where the commissioners have power to sell or mortgage, 
they will have power to sell or mortgage either together or in 
parcels, by public auction or private contract, and subject to 
such conditions as to title or evidence of title or otherwise as 
the commissioners may think proper. 

They may also buy in at any auction and rescind any 
contract for sale or mortgage, and resell or remortgage, without 
being responsible for any loss occasioned thereby. 

Where a sale cannot be made in the ordinary way for a sum 
equal to the amount remaining due under the mortgage, the 
commissioners may, if they think fit, sell in such manner and 
subject to such conditions, stipulations, and agreements as they 
may think expedient for the purpose of ensuring the completion 
or carrying on of the work comprised in such mortgage by the 
purchaser thereof, with a view to the public good or general 
benefit, or for any other purpose, notwithstanding that such con- 
ditions, stipulations, and agreements may be prejudicial to the 
sale, or may not be beneficial to the persons interested in the 
equity of redemption in the property. 

The commissioners may for the purpose of any sale or 
mortgage execute all such agreements, conveyances, and instru- 
ments as they may think fit (section 25). 

Every sale or mortgage made by the commissioners or their 
secretary, and purporting to be made in pursuance of this Act, 
will, so far as regards the interest of the purchaser and mort- 
gagee, be deemed to be valid, and the purchaser or mortgagee 
will not be bound to see or enquire whether the sale or mortgage 
is authorized, nor in the case of a mortgage whether the money 
raised is required to be raised, nor as to the necessity or ex- 
pediency of-or authority for making the conditions, stipulations, 
or agreements, subject to which the sale or mortgage was made, 
nv)r otherwise as to the propriety or regularity of such sale or 
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mortgage, nor be affected by express notice as to any matters 
into which he is not bound to see or enquire. 

The receipt in writing of the Bank of England, or one of Receipt to be 
their cashiers or other proper officer for the purpose of the ^"** discharge. 
Bank of England, or other prescribed receipt, will be a full 
discharge for the money paid on the sale or mortgage, and the 
l>erson paying the same will not be bound to see to the appli- 
cation of such money, or be liable or in any manner accountable 
for the mis-application or non-application thereof (section 26). 

Any lease, mortgage, conveyance,^ or other disposition made Forms of 
by the secretary of the commissioners under this Act, of any *^**^* mort- 
niortgaged property may be in the prescribed form, and will (sec.'27). ' 
convey^ to the person in whose favour such lease, mortgage, Effect of lease, 
conveyance, or other disposition is made, and according to the mortgage, &c. 
terms thereof, all or any part of the estate, right, interest, 
powers, authorities, and privileges, which under the mortgage 
and this Act are vested in or capable of being exercised by the 
commissioners, or their secretary, either before or after 
possession taken, and the same will thereupon be vested in and 
may be exercised and put in force by such person accordingly. 

Nothing in this Act will operate to invalidate or affect the Saving of 
rights of any person entitled bonit fide to any debt, estate, or J^^ltr^'es"'^'^ 
interest, having priority over or ranking parri passu with the &c. 
loan granted by the commissioners, or the security for such 
loan, or the rights of any lessee under any lease made either 
prior 'to such security or with the concurrence of the com- 
missioners (section 27). 

Any money arising from the taking possession, lease, sale. Application of 
mortgage, or other disposition under this Act by or under the of mortcaced 
direction of the commissioners of any mortgaged property, property 
must be applied, first, in discharge of all costs, charges, and ^^^' ^^^' 
expenses incurred by or under the direction of the com- 
missioners in respect thereof, or other\vise by reason of the 
default in payment, and secondly in discharge of the whole of 
the principal of the loan secured by the mortgage and for the 
time being unpaid (notwithstanding that the same or any 
instalment thereof may not have become actually due), and in 
discharge of all interest accrued due on such principal, and of 
all other sums (if any) due under the mortgage. 



* For the definition of "conveyance** and "convey" see the note on 
page 87. 
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The surplus (if any) of such money either must be paid to 
the mortgagor or other person or persons entitled thereto, or, 
if the commissioners think fit, must be paid by the secretary of 
the commissioners into the Court of Chancery, in England, in 
like manner as if he were a trustee of such money for the 
persons entitled thereto, and the Court may make such orders 
for the pa)mient and distribution of such money to or among 
those persons as may from time to time seem to the Court just 
(section 28.) 
Bankruptcy of Where an individual liable to pay as principal or surety the 
^retv^^°' principal or interest of any loan under this Act becomes 
31). bankrupt or insolvent, or enters into any composition or 

arrangement with his creditors, or has his affairs liquidated by 
arrangement, or takes the benefit of, or becomes subject to the 
provisions of any Act passed for the relief of persons in debt, 
or for enabling the property of such pei^on^ to be distributed 
among their creditors, or where any company liable to pay as 
principal or surety the principal or interest of any loan under 
this Act becomes bankrupt Or is wound up, the whole of such 
loan will become due immediately, notwithstanding that the 
date for the payment thereof or part thereof has not arrived, 
unless in the case of a surety the commissioners think fit to 
accept some other surety (section 31). 
Recovery of Every sum payable under any security made in pursuance 

sums payable Qf ^j^jg ^^^ r£iM%X be made payable to the use of Her Majesty, 
under secu> . * '' j ji 

rities (sec 33). her heirs and successors, and may be recovered as a specialty 

debt due to the Crown, in like manner as if the security had 

been made in the form provided by the Act of the thirty-third 

year of the reign of Henry the Eighth, chapter thirty-nine ; 

but no person will be liable for any larger sum than that which 

he is expressed to be bound to pay. 

Every sum payable in respect of a loan granted by the 
commissioners (either before or after the passing of this Act) 
or under the security for such loan, may be compounded for or 
released only under the authority of Parliament in each case. 

I'he commissioners may issue a warrant to the proper officer 
forthwith to enforce payment of any such debt to the Crown 
as aforesaid, and if necessary to enter satisfaction therefor, 
and will have the control over any proceedings taken to enforce 
such debt, and such proceedings may not be discontinued, 
quashed, or abated without the- written authority of the com- 
missioners. 
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The Court of Exchequer, or other competent court, or 
any judge thereof, may, upon the production of the said 
warrant, direct an immediate writ of extent, or of diem clausit 
extremum^ to issue without any writ of scire facias or any 
affidavit or other proof of the cause of the proceeding. 

Nothing in this Act will render it the duty of the commis- 
sioners to issue such warrant or to register such writ or debt, 
unless they are of opinion that it is necessary for the purpose 
of securing the payment of the debt, or that otherwise under 
the particular circumstances it is expedient so to do (section 32). 

The expiration of the period within which a loan under thil Recovery of 
Act is made repayable (whether such period is the full period g^p^^fif,n ^f 
allowed by this or the special Act or a shorter period) will not term for 
in any way affect any power of the commissioners of recovering jepaymem 
or enforcing payment of any sum due in respect of such loan.^ 



Application of Advances made by the Commissioners on the 

Security of Rates, 

Where the commissioners advance any loan for any purpose^ Public Works 
on the security of a rate,^ section 36 of the Public Works Loans J8'7^"(s^^^36). 
Act, 1875, has imposed on the Local Government Board the Local 
duty of satisfying themselves that the loan is applied to such S^^T"/"^"^. 
purpose, and has enabled them to make from time to time such to applications 
examination as they may think necessary, with a view to ascer- °^ advances, 
tain that such loan has been so applied. The Local Govern- Power to 
ment Board may appoint any officer to conduct on their behalf *Ej^*"^ 
any examination under this section, and any such officer will 
have the same powers to require the attendance of persons, and 
the production of accounts and other documents, so far as such 
attendance or production is required for the purpose of such 
examination, as an inspector of the Local Government Board 
has under the Acts relating to the relief of the poor.* 

^ With respect to the great importance of this enactment, see Reg. v. 
Churchivardens of IVigan^ Appendix (6), and the cases cited at pages 21 
and 22. 

* Either in England, Scotland, Wales, or the Isle of Man. See section 3 
of the Schedule to the Act. 

^ As to the definition of ** rate," see above, page 90. 

* These powers are contained in section 21 of the 10 & ii Vict., c. 109, 
which is as follows : " The said inspectors may summon before them such 
persons as they may think necessary for the purpose of being examined 
before them upon any matter . . . . placed by law under the control 
or regulation of the commissioners (now the Local Government Board) or 
for the purpose of producing and verifying upon oath, any books, contracts, 

H 
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Where upon any examination made in pursuance of this 
section it appears to the Local Government Board that any 
sum, being the whole or part of the money raised by the loan, 
has not been applied to the purpose for which it was advanced 
by the commissioners, they are empowered by section 4 of the 
Public Works Loans Act, 1878, to order that sum to be within 
the time named in the order, applied either to the purpose for 
which it was advanced, or towards the repayment to the com- 
missioners of the principal of the loan, or partly in one of 
such ways and partly in the other ; and if it appears to them 
that the sum or any part thereof has been applied to some 
purpose other than that for which it was advanced, they may, 
by the same or by any other order, direct a sum equal to the 
amount so misapplied to be raised within the time and out of 
the fund or rate named on the order, and to be applied as 
directed by the order. Any order made by the Local Govern- 
ment Board under this section may be enforced by writ of 
mandamus. 

The Local Government Board may also make orders as to 
the expenses incurred by them, or by any officer appointed by 
them, in making or conducting any examination in pursuance 
of section 36 of the Public Works Loans Act, 1875, ^^^ ^^y 
such order may contain directions as to the parties by whom, 
and the rates out of which, such expenses shall be borne, and 
may, on the application of the board, be made a rule of the 
High Court of Justice in England, or of the High Court of 
Sessions in either division of the Under House thereof in 
Scotland. See section 8 of the Public Works Loans Act, 1881. 



agreements, accounts, writings or copies of the same in any way relating to 
such matters, and not relating to or involving any question of title to any 
lands, tenements, or hereditaments, not being the property of any parish or 
union, and may examine any person whom they shall so summon, or who shall 
voluntarily come before them to be examined u pon any such matter upon 
oath, which each of the said inspectors shall be empowered to administer, 
or instead of administering an oath, the inspector may require the party 
examined to make and subscribe a declaration of the truth of the matter, 
respecting which he shall have been or shall be so examined ; and all 
summpnses made by any such inspector for any such purpose as aforesaid, 
shall be obeyed by all persons, as if such summons had been the summons 
and order of the commissioners (now the Local Government Board) and 

the non-observance thereof shall be punishable in like manner 

Provided always that no person shall be required in obedience to any such 
summons to go or travel more than ten miles from his place of abode. ' As 
regards the power of the Local Government Board to summon witnesses, 
and the pen^ties for giving false evidence, or refusing to give evidence, see 
sections 1 1 and 26 of this Act. 
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Section 9 of the last-mentioned Act has also provided that the Application of 
unapplied balance of any loan advanced by the commissioners, ^"f^^^^ 
either before or after the passing of that Act, on the security of (sec. 9). 
a rate, may, with the consent of the commissioners and of the 
central authority or department, if any, with whose sanction 
and consent such loan was authorized to be raised, be applied to 
any purpose to which moneys borrowed on the security of such 
rate are applicable ; and in construing section 36 of the Public 
Works Loans Act, 1875, and section 4 of the Public Works Loans 
Act, 1878, the purpose to which any such unapplied balance is 
so applied is to be deemed to be the purpose for which that 
portion of the loan was advanced. This section will be found Usefulness of 
of great service to local authorities borrowing money of the section- 
commissioners, in cases where the works for which the loan 
was advanced are carried out at a less cost than the whole 
amount of the loan, or where, after obtaining the loan, it is 
found desirable to abandon a part of the works, and other 
works are required of such a character that the commissioners 
and the central authority, if any, who have sanctioned the loan, 
will assent to their being paid for out of the unapplied balance. 
Before this power was given, the authority would, in such a 
case, be required to repay the unapplied balance to the com- 
missioners, even though it might be necessary to reborrow it 
from them immediately for the other works. 

Difficulties having been sometimes experienced in tracing Public Works 
the manner in which advances made by the commissioners \^^ ^^^' 
were applied by local authorities when the advance was paid 
into the same account at the bank with other moneys belonging 
to the authority, section 8 of the Public Works Loans Act, 1882, 
has now provided that where, after the passing of that Act 
(/>. after the i8th of August, 1882), any money is advanced 
by the commissioners on the security of a rate, as defined by 
the Public Works Loans Act, 1875, ^^ borrowers shall cause 
their treasurer to keep a separate account under the title of the Advances to 
Public Works Loan Commissioners Loan Account, or such ^ earned to a 
other title as may be approved by the Local Government account. 
Board, and shall cause all such advances to be carried to the 
credit of that account; and all orders or other documents 
directing payments out of such account must show on the face 
of them, that payment is to be made out of that account ; and 
an order or other document for a payment out of this account 
must not be made or given except the payment is for a purpose 

II 2 
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for which such advance was made. These provisions will 
probably greatly facilitate examinations by the Local Govern- 
ment Board under the above Acts, and, if properly attended 
to, prevent any unintentional misapplication of the advances 
by the local authorities receiving them. 



tot 



CHAPTER IV. 

BORROWING POWERS OF LOCAL AUTHORITIES UNDER 

THE GENERAL LAW. 



Local Authorities empowered to Borrow. 

The chief local authorities which are authorized to borrow Local 
money under the general law are metropolitan authorities (in- authorities 
eluding the Metropolitan Board of Works, the Corporation of powers of 
London, and the Commissioners of Sewers of the City of London, oorrowing 
Metropolitan Vestries and District Boards, the Managers of the Jj^^J^ " ^^^^ 
Metropolitan Asylum District, and the Managers of Sick 
Asylum Districts),^ County Authorities, Municipal Corpora- 
tions, Urban and Rural Sanitary Authorities, Joint Boards, 
and Port Sanitary Authorities, Boards of Guardians, Managers 
of District Schools, Harbour Authorities, Commissioners of 
Sewers constituted under the Land Drainage Act, 1861, High- 
way Boards, Burial Boards, and School Boards. In the follow- 
ing pages an attempt is made to give, as briefly as possible, some 
account of the powers of borrowing possessed by each of these 
authorities under Public Acts of Parliament, with references in 
each case to the statutory provisions, by which these powers are 
conferred and regulated. 

Metropolitan Authorities. 

I. — The Metropolitan Board of Works. 
Section 3 of the Metropolitan Board of Works (Loans)'*Act,2 Metropolitan 
1869, provides that after the passing of that Act, the Metro- works° 
politan Board of Works shall not (except for such temporary (Loans) Act, 
|)eriod not exceeding six months as the Treasury may from time ^^ ^^^ \f^\ 
to time sanction) raise otherwise than in conformity with that « . *. '• 

, . , ; • /. , rr. . RestncUon on 

Act, and with the sanction of the Treasury, any money under exercise of 

— borrowing 

^ For the borrowing powers of Boards of Guardians in the Metropolis, powers by the 
and the London School Board, see under "Boards of Guardians,'' and Metropolitan 
' • School Boards. " Board of 

* The provisions of this Act are set out in full in Appendix (2). Works 

\occ. 3/» 
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Creation of 
consolidated 
stock and 
terminable 
annuities 
(Sees. 4, 32, 
and 46). 



Redemption 
of stock in 
60 years 
(sec. 27). 



Levy of 
consolidated 
rate (sec. 22.) 

Limit of 
borrowing 
powers under 
Act (sec. 38). 

Loans by 
board to 
managers of 
metropolitan 
asylum 
districts 
(sec. yj). 

Annual return 
to be laid 
before 
Parliament 



any powers of borrowing, whether conferred by the Acts^ men- 
tioned in the first Schedule to the Act, or otherwise howsoever. 
By this Act the Metropolitan Board of Works were autho- 
rized to convert the whole of their then existing loans, amounting 
to about ^8,000,000 into consolidated stock, and were required 
to raise the whole of their future loans either by the creation of 
such stock, or by the issue of annuities terminable after such 
number of years as might be approved by the Treasury. The 
stock thus created was required to be called the Metropolitan 
Consolidated Stock, and to be issued in such amounts and 
manner, at such price and times, on such terms and subject to 
such conditions, with such dividends, and redeemable (at the 
option of the Board) at par at such times and on such condi- 
tions as the Treasury, before the creation thereof, might from 
time to time approve. Provision was required to be made by 
the board for the redemption of the stock at the latest within 
sixty years from the date of its creation, and a consolidated 
loans fund was required to be created for the purpose of paying 
the dividends on and redeeming the stock. The board were 
also empowered in lieu of the several rates before levied by 
them to levy a consolidated rate for the purpose of paying the 
dividends on and redeeming the stock, 2 and defraying their other 
expenses. The borrowing powers of the board under this Act 
were limited to ;^ 10,000,000,^ exclusive of the amounts, which 
they might borrow under the Act for the purpose of a loan to 
the managers of the metropolitan asylum district. The amount 
authorized by the Act to be borrowed for this purpose was not 
to exceed ;£5oo,ooo.3 An annual return was required by the 
Act to be prepared by the board, and laid before Parliament, 
showing the amount of consolidated stock, the application of 
the money raised by such stock, the sums carried to and the 
application of the consolidated loans fund, and such other par- 
ticulars respecting their loan transactions, and such estimate 
of the expenditure of the board for all purposes of the ensuing 
year, as the Treasury might from time to time require. 



^ These Acts are the Acts which, at the passing of this Act, conferred 
powers of borrowing on the Metropolitan Board of Works. 

' For further information as to this stock, see the Act itself, which is set 
out in Appendix (2), and the Sixth Chapter of this work on " Local Stock," 
under the head "Metropolitan Consolidated Stock." 

' These amounts have been extended from time to time by the subsequent 
Loans and Money Acts of the Metropolitan Board of Works. 
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The above Act has from time to time been amended by sub- Metropolitan 
sequent Loans Acts of the Metropolitan Board of Works. The Works (Loans) 
first of these was the Metropolitan Board of Works (Loans) Act, 1870 (33 
Act, 1870, which relates principally to the composition for*?^ ict., c. 
stamp duty to be paid by the board in respect of transfers of Composition 

their consolidated stock and of their terminable annuities. The f^"^ s^*"™P 

duty (sees. 3 

composition thus payable was made by this Act seven shillings joid 4). 
and sixpence for every ;^ioo or fractional part of ;£ioo of 
stock, and for evei^ ;£ioo ^ or fractional part of ;^ioo of the 
annuity, the value of the annuity being required to be com- 
puted in such manner as the Treasury from time to time might 
direct. All sums paid under this Act by way of composition were How composi- 
required to be paid out of money raised or to be raised by the J^!^^ recove^ 
issue of consolidated stock, or the granting of annuities, and (sec. 6). 
are to be recoverable as stamp duties. 

In the following year, the Metropolitan Board of Works Metropolitan 
(Loans) Act, 187 1, was passed. Section 9 of this Act provides works (Loans) 
that all consolidated stock created before or after the passing of Act, 1871 (34 
this Act for any of the purposes of section 34 of the principal * ?^ ^^^'* ^' 
Act (i.e, the Act of 1869) shall, notwithstanding anything in the 
principal Act or this Act, be purchased or redeemed and can- 
celled within sixty years from the time of the first creation by 
the board of any consolidated ^ stock. Section 10 of the same Repayment of 
Act provided that any sum borrowed under the Metropolis existmg debt 

witnin sixtv 

Management Act, 1855, and the Acts amending the same, by a years (sec 9.) 
vestry or district board, for the purposes of any work which Loans by 
such vestry or district board were about to execute or to which Works^o 
they were about to contribute under those Acts, which appeared vestries and 
to the Board of Works and to the Treasury to be a permanent ^^%)^^ 
work, might, with the consent of the Treasury, and on such terms 

^ But now see section 54 of the Inland Revenue Act, 1880 (43 & 44 
Vict., c. 20), which provides that the sum to be paid bv way of composition 
for stamp duty under sections 3 and 4 of the Metropolitan Board of Works 
(Loans) Act, 1870, on transfers of Metropolitan consolidated stock 
and Metropolitan annuities from time to time issued or granted after the 
passing of the Act (t\e, after the 12th of August, 1880), shall be calculated 
as if the rates enacted by this Act for the composition of the duty on trans- 
fers of stock created and issued by the council of any municipal borough 
were substituted for the rate or sum of seven shillings and sixpence in the 
said sections respectively. The rates so enacted are eiven in section 53 of the 
Act, which is set out in the note to section 6 of the Local Loans Act, 1875, 
Appendix (3). They amount, in the case of Metropolitan consolidated stock, 
to one shilling and three pence for every sum of ^lo or fraction of ;i^io, f.r., 
twelve shillings and sixpence for every ;f 100 of stock. 

' As to the terms of redemption on which the stock has been issued by 
the Board of Works, see Chapter VI. 
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and conditions as the Treasury from time to time might think 

fit, be borrowed from and lent by the Board of Works, and the 

Board of Works were authorized to create such additional stock 

Power to as might be required for this purpose.^ Section \\oi this Act 

trustees to r ^ . ^ ^ , . . "^ 

take stock contams a very important power authonzmg any trustee, 

(j>cc. 13). executor, or other person empowered to invest money in 

public stocks and funds or other Government securities, unless 

forbidden by the will or other instrument under which he acts, 

whether prior in date to this Act or not, to invest the same 

in consolidated stock 

Metropolitan The next loans Act of the Board of Works is the Metropolitan 

Works^Loans) ^^ard of Works (Loans) Act, 1875, which enabled the Board of 

Act, 1875 (38 Works to borrow further moneys by the creation of stock for 

& 39 Vict., c. various purposes, including general improvements, plant ^ for 

their fire brigade, loans to Metropolitan Vestries and District 

Vim'tLs" I)is- ^o^^^s, Metropolitan Boards of Guardians, and other public 

trict Boards, bodies. As several of the provisions of this Act have formed 

lJoar«lh of ^hg precedents which have been followed in the subsequent 

Corporations, money Acts of the Board of \\orks, the majonty of them are 

*"^t' set out below. 

r'«»wrr lolcnd Section 4 of the Act provides that after the passing of the 
to vriirics and ^ct no money shall be lent by the Board of Works to a vestry 

(iiHtnct boards j...t_j t . ..i,*^ 1. -r* ,\. 

(•.oc. 4). or district board under section 10 of the Metropolitan Board of 

Works Loans Act, 1871, and in substitution of the provisions 
of that section, it enacts that when a vestry or district board 
constituted under the Metropolis Management Act, 1855, desire, 
in pursuance of authority vested in them by Act of Parliament, 
to borrow money for the purpose of any work, or for the pur- 
pose of paying off any loan or debt, or for any other purpose, 
and it appears to the board and to the Treasury expedient that 
the repayment of the money to be borrowed shall be spread 
over a series of years, then from time to time up to the 31st 
day of December, 1876, the board may lend to the vestry or 
district board, and the vestry or district board may borrow from 
the board, such money as the board think fit, and as the vestry 
or district board are authorized and desire to borrow. The 

' This section is now superseded. See section 4 of the Metropolitan 
Board of Works (Loans) Act, 1875, below. 

' The board are required by section 3 of this Act to carry to the consoli- 
dated loans fund such sums as the Treasury approve as being in their opinion 
sufficient to redeem within thirty years from the date of the creation of 
stock for this purpose, an amount of consolidated stock equal to that so 
created. 
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aggregate amount lent by the board under this section is not 
to exceed ^100,000, and the board, in order to raise money 
for the purposes of this section, are empowered from time to 
time to create consolidated stock. Money lent by th^ board 
under this section is, notwithstanding anything in any other 
Act, to be repaid to them, with interest, within such time after 
the borrowing as the board and the borrowers, with the approval 
of the Treasury, agree, not exceeding, in the case of a loan for 
purposes of improvements effected by the widening of streets 
or bridges, or for the purpose of purchase of land in fee simple, 
sixty- years, and for any other purpose, thirty years. In case of 
a loan required to be for not exceeding thirty years, the board 
are directed by the segtion to carry from time to time to the 
consolidated loans fund such sums as the Treasury approve as 
being in their opinion sufficient to redeem within the period 
for which the loan is made, not exceeding thirty years from the 
date of the creation of stock for purposes of this section, an 
amount of consolidated stock equal to that so created. 

Similar powers are given by sections 5 and 6 of the Act to J*ower to lend 
the Board of Works to borrow ;^ 100,000 for the purpose of [^„ wdrof 
loans to Boards of Guardians of unions^ or parishes, wholly Guardians 
or for the greater part in the Metropolis, as defined by the ^^^^' ^^* 
Metropolis Management Act, 1855, and ^50,000 for the pur- 
pose of loans to any Corporation, Body of Commissioners, And other 
Burial Board, or other public body, having power to levy public bodies 
directly or indirectly, rates in respect of lands in the Metropolis, 
as defined by the Metropolis Management Act, 1855, or to 
make charges on rates leviable in the Metrop>olis, as so defined, 
or to take within the Metropolis, as so defined, dues or impo- 
sitions in the nature of rates. The periods for which the board 
may advance loans to Boards of Guardians under these pro- 
visions are not to exceed thirty years. Those, for which the 
other loans above referred to may be advanced are not to 
exceed sixty years, when the loan is required for the purp>ose of 
improvements effected by the widening of streets or bridges, 
or for the purpose of purchase of land in fee simple ; or thirty 
years, when the loan is required for any other purpose. 

All sums received by the board in respect of interest on or Repayments to 
the principal of any loan made by them under this Act are S^iJ^ f ^a^^' 
required to be carried to the consolidated loans fund (sec. 10). 

^ For a list of these unions and parishes, see below, page 116. 
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Power to re- 
quire returns 
from bodies 
borrowing 
(sec. 14). 



Power of board 
to expend for 
incidental 
charges on 
consolidated 
stock (sec. 8). 



Annual 
returns to be 
laid before 
Parliament 
respecting 
money raised 
and valuation, 
liabilities, &c. 
of parishes and 
other districts 
(sec. 13). 



Borrowing 
I>owers 
increased by 
subsequent 
Loans Acts. 



Where application for a loan is made to the board by any 
body, to which the board are authorized by this or any other 
Act to lend money, the board are empowered by section 14 
of this Act, as a condition precedent to the making of the 
loan, and to the payment from time to time of any money as 
part thereof, to require that body to frame and deliver to the 
board from time to time returns, giving, in relation to the parish, 
district^ union, or place, in respect whereof the loan is applied 
for, such information respecting the financial condition of the 
body applying as the board think expedient 

The board are empowered by section 8 of this Act to expend 
from time to time for composition for stamp duty, charges 
payable to the Bank of England, costs of advertising, brokers' 
commission, and other expenses incidental to the raising of 
money by consolidated stock, such amount as they require for 
that purpose, and the Treasury approve ; and in order to raise 
the same they are authorized from time to time to create con- 
solidated stock. 

By section 13 of this Act, the board are required every year 
to frame and deliver to the Treasury returns, showing — i. All 
money raised by the board under this or any further Act for 
purposes mentioned in this Act. 2. In relation to every parish, 
district, union, or place in respect whereof a loan is obtained 
from the board under this Act, or any further Act; (i.) The 
annual rateable value of the property therein. (2.) As nearly 
as may be, the actual indebtedness to each parish, district, 
union, or place in respect of loans previously contracted. And 
the Treasury are required to cause every such return to be laid 

before both Houses of Parliament 

< 

The amounts, which may be borrowed by the Board of 
Works for each of the above purposes have been increased by 
subsequent Loans and Money Acts, which have contained 
similar regulations to those in the Act of 1875, and have also 
authorized the borrowing by the board of large sums for pur- 
poses of the Metropolitan Street Improvement Acts, 1872 and 
1879; the Metropolitan Commons Supplemental Act, 1873; the 
Artizans' and Labourers' Dwellings Improvement Act, 1875 ; the 
Metropolis Toll Bridges Act, 1877 ; the Metropolitan Board of 
Works (various powers) Act, 1875 and 1876; the Metropolitan 
Board of Works (Plumstead Common, &c) Act, 1878; the 
Metropolis Management (Thames River Prevention of Floods) 
Act, 1879 ; ^^d other Acts, besides authorizing the borrowing 
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of money by the board for the purposes of loans to the London 

School Board. 

By section 15 of the Metropolitan Board of Works (Money) Meiro|K)liian 
Act, 1877, the Board of Works are empowered, with the con- ^^^'ks'^^ 
sent of the Treasur)', notwithstanding anything in that Act, or (Money) Act, 
in any other Act relating to the board, to raise from time to time, '^77 (40 -Jv: 
as they think fit, any part of the moneys which they are autho- power to raise 
rized by that Act to raise, not exceeding ^4,622,007 by the money by bills 
issue of bills under that Act The provisions with respect to ' ^ 
these bills are as follow : — 

" A bill under this Act (in this Act referred to as a * Metro- -x^xm and 
politan biir) shall be a bill in form prescribed by a regulation length of 
made in pursuance of thfs Act for the payment of the principal i^nt"res^^on^"' 
sums named therein in the manner, and at the date therein Metropolitan 
mentioned, so that the date be not less than three nor more ^"^^* ^^^' '^^' 
than twelve months from the date of the bill. Interest shall be 
payable in respect of a Metropolitan bill at such rate, and in 
such manner as the board, with the consent of the Treasury, 
may direct. 

" All moneys raised by the issue of any Metropolitan bills l»ayment of 
shall be paid to the board, and shall be expended by them for Proceeds ot 

, r 1 . , , y ^^ K L • J Metropolitan 

the purposes for which the same are by this Act authorized to bills and charge 
be raised respectively. The principal money, and interest ex- "^ |>jl^s «" con 
pressed in any Metropolitan bill to be payable, shall be charged '(sec.17). 
on the consolidated rate, and shall be payable out of the said 
rate, or as regards principal, out of moneys raised by the crea- 
tion of consolidated stock under this Act for the purpose for 
which such principal money has been expended, and as regards 
interest out of the consolidated loans fund. 

" With respect to the issue of Metropolitan bills, the follow- MckIc of issue 
ing provisions shall have effect : — '^^ Metropoli- 

" (i.) Metropolitan bills shall be issued under the authority of (sec. 18). 
a warrant sealed by the board, and countersigned on 
behalf of the Treasury. 

" (2.) Each Metropolitan bill shall be for the amount directed 
by the board. 

" (3.) Each Metropolitan bill shall be sealed by the board, the 
sealing being attested by the clerk in his own name. 

" The board may, from time to time, with the consent of the Kcgulations to 

Treasury, make, and when made, rescind, alter, and add to, I'^ "™?^^ ^y ^^^ 

regulations for carrying into effect the provisions of this Act issue, cancel- 

with respect to Metropolitan bills, and in particular — lation, &c., of 

Metropolitan 
bills (sec. 19), 
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" (i.) For regulating (subject to the provisions of this Act) 
the preparation, form, mode of issue, mode of payment, 
and cancellation of Metropolitan bills : 

" (2.) For regulating the issue of a new Metropolitan bill in 
lieu of one defaced, lost, or destroyed : 

" (3.) For preventing, by the use of counterfoils, or of a special 
description of paper or otherwise, fraud, in relation to 
Metropolitan bills : 

" (4.) For the proper discharge to be given upon the payment 
of a Metropolitan bill : 

" Every regulation purporting to be made in pursuance 
of this Act shall be deemed to be within the p>owers 
of this Act, and shall have effect as if it were enacted in this 
Act. 
Power to « For the puq^ose of paying off the principal money of any 

so^Matcd stock Metropolitan bills, the board may raise any sum which they are 
l)artially sus- by this Act empowered to raise by the creation of consolidated 
MctruilllUan Stock for the purposes for which such principal money has been 
bills expended, not exceeding the amount of such principal money ; 

f"^^""fT^ ^^ t>ut save as aforesaid, the powers given to the board by this Act, 
(soc. 20). to raise money for any purposes by the creation of consolidated 
stock shall be suspended to the amounts and for the periods to 
and for which moneys are for the time being authorized by the 
Treasury to be raised for such purposes respectively by the 
issue of Metropolitan bills. 
Application to " Sections eight, nine, ten, and eleven of the Act of the 
Metropolitan twenty-fourth and twenty-fifth years of the reign of Her present 
25 Vict., c. 98, Majesty, chapter ninety-eight, intituled *an Act to consolidate 
ss. 8-11, re- and amend the statute law of England and Ireland relating to 
foriiSy^ncl indictable offences by forgery* (which sections relate to the 
other frauds forgery of and other frauds relating to Exchequer bills), shall 
(sec. 21). apply to the Metropolitan bills, and shall have effect as if 
* Exchequer bill,' in those sections included * Metropolitan 
bill' 
Arrangement " The board may enter into such arrangements with any bank 
with bank as to approved by the Treasury, for carrying into effect the provisions 
bills (sec. 22). of this Act with respect to the issue of Metropolitan bills, and 
to the payment of the principal sum named therein, and to all 
matters relating thereto, and for the proper remuneration of 
such bank with reference thereto, as they may think proper, and 
as may be approved by the Treasury." 
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Section 25 of this Act declares that the provisions of section Application 
3 of the Metropolitan Board of Works (Loans) Act, 1869, shall J*o sec.TofThe 
extend and apply to and shall authorize the raising in manner Metropolitan 
therein mentioned of any money by the board, with the sanction Works?Loans) 
of the Treasury, under any powers of borrowing. Act, 1869 

Similar provisions to those contained in the above quoted ^^^^' ^5)- 
sections of the Metropolitan Board of Works (Money) Act, 
1877, are contained in subsequent money Acts of the board. 

The only remaining provision in the money Acts of the Metropolitan 
board to which it seems necessary here to draw attention, is Works*^ 
that contained in section 20 of the Metropolitan Board of (Money) Act, 
Works (Money) Act, 1881, which is to the effect that where the vict.,^t^ ^8?^ 
board are authorized by that Act, or the Metropolitan Board of 
Works (Money) Act, 1880, to make a loan to any of the local 
authorities to whom they may lend money, and are empowered Power to 
in order to raise money for any such loan, to create consolidated ![*J|-^,y ?l!{*'^ 
stock, and the loan is repayable within thirty years from the loans fund to 
date of the loan, the board, instead of raising money for any ^^^"^ ^'^^"s to 
such loan by the creation of consolidated stock, may use for any authorities, 
such loan any moneys for the time being forming part of the &<-'., in the 
consolidated loans fund, and not required for the payment of (sec.*^'2o).*^ 
the dividends on the consolidated stock. ^ 

As the borrowing powers of the Metropolitan Board of Works 
can only be exercised in pursuance of the powers given by 
their several money Acts,' the more important provisions of 
which have been above described, it seems unnecessary in the 
present work to give details as to the several Acts by which the 
board are empowered to carry out the various works, in the 
execution of which the bulk of the moneys which they borrow 
are expended. 

^ For some account of the object of this enactment, see the quotation from 
the last Report of the Metropolitan Board of Works in Chapter VI., under 
the head *' Metropolitan Consolidated Stock." See also page 68 of the 
present work. 

•See, e.g,^ section 28 of the Metropolitan Board of Works (Money) Act, 
1882 (45 & 46 Vict., c. 33), which provides that during the year ending the 
31st of December, 1883, the board shall not (except for such temporary 
period not exceeding six months as the Treasury may from time to time 
sanction) raise otherwise than in conformity with and to the extent men- 
tioned in that Act, any money under any powers of borrowing conferred upon 
the board either by this Act or anv other Act whatsoever. Provided 
always, that the limitations contained in this section shall not extend to 
limit or control the raising of moneys under the authority of section 34 of the 
Metropolitan Board of Works (Loans) Act, 1869, or of section 8 of the Metro- 
politan Board of Works (Loans) Act, 1875, for the purposes in the said sec- 
tions respectively mentioned. Similar provisions have been inserted in the 
annual money Acts of the Board of Works for some years past. 
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2. — The Corporation of London and the Commissioners^ of Sewers 

of the City of London, 
Borrowing jj^^ more important borrowine; powers possessed by the 

powers under . ^,1 11 A^-- ^ r r^ c 

local Acts. Corporation of I^ondon and the Commissioners of Sewers for 

the City of London are contained in the numerous local Acts 

^ affecting these bodies i-espectively in their several capacities. 

Horrowmg jj^ addition to these powers, they possess the following powers 

powers under * ' ^ * %» x. 

public Act!,, of borrowing in their capacities of local authority under the 

Burial Acts, the Artizans* Dwellings Acts, 1868 to 1882, the 

Tramways Act, 1870, the Artizans' and Labourers' Dwellings 

Improvement Acts, 1875 to 1882, the Explosives Act, 1875, 

and the Contagious Diseases (Animals) Act, 1878. 

The Burial By section 43 of the Burial Act, 1852, the mayor, aldermen, 

The Burial ^"^ commons of the City of London in common council 

Act, 1852 (15 assembled are empowered, if and when they see fit, to authorize 

and 16 Vici.,c. ^^^^ direct the Commissioners of Sewers of the City of London 

Commissioners to exercise for the said city, and the liberties thereof all the 

of Sewers to powers and authorities vested in Burial Boards under ^ this Act : 

be a Burial * . , , . . , j • /. 

Board for the ^"d thereupon such commissioners are to have and exercise for 
parishes in the and on behalf of the said city and liberties, all such powers 
Ubert^iel (sec. ^^^ authorities as are by this Act vested in the Burial Board for 
43). any parish, or which might be exercised by such board with the 

approval of the vestry ; but the expenses to be incurred by 
such commissioners in providing and laying out any burial 
ground or burial grounds under this Act, and building the 
necessary chapels thereon, are not to exceed such sums as the 
said mayor, aldermen, and burgesses, in common council as- 
sembled, may authorize to be expended for that purpose ; and 
the money required for defraying the expenses incurred under 
this Act by the said commissioners is to be charged upon and 

^ The Commissioners of Sewers of the City of London are appointed by 
the mayor, aldermen and commons of the City of London under the City of 
Ix>ndon Sewers Act, 1848 (il & 12 Vict., c. clxiii), as continued and 
amended by the City of London Sewers Act, 185 1 (14 & 15 Vict., c. xd.). 
Section 7 of the former Act empowers the mayor, aldermen, and commons, 
from time to time, when and as often as they shall think fit so to do, to 
nominate, and by deed under their common seal, to appoint, such persons 
as they shall think proper to be commissioners. In the Electric Lighting 
Act, 1882, the local authority for the city is described as being the mayor, 
commonalty, and citizens acting by the commissioners of sewers. The 
commissioners are empowered by the City of London Sewers Act, 1848, 
to levy a sewers rate and a consolidated rate. 

• The powers of borrowing |x>ssessed by Burial Boards under this Act are 
containecl in sections 20 and 21, which will be found below under the nead 
of *» Burial Boards." 
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payable out of the consolidated rate authorized to be made by 
the City of London Sewers Act, 1848, or any moneys appli- 
cable for defraying the expenses by the said Act charged upon 
or payable out of such rate. 

The 20 & 21 Vict., c. 35, after reciting that the commis- 20^:21 
sioners of sewers had been authorized by the corporation of *'^^*' * ' ^5* 
London to exercise the powers and authorities vested in burial 
boards under the Burial Act, 1 85 2 ; and that there were more 
than a hundred parishes within the City of London and the 
liberties thereof, and that it had been found impracticable to 
obtain the requisite consents of all the vestries of such parishes 
to the uniform exercise of such powers and authorities by the 
commissioners, provided (section 2) that when and as often as Appnnal <>f a 
the consent or approval of the vestries of the several parishes ve^{r,"7i," i^^. 
within the said city and liberties was by the Burial Act, 1852, Cityof Ljudou 
retjuired for the purpose of enabling the Commissioners of !|.' Jj'^^j''^^^'^*"^ 
Sewers to exercise any power or authority given to or vested in 
them by the said Act, or to execute any act, deed, matter or 
thing, made or done, or agreed or proposed to be made or done 
by the said commissioners, then, and in every case, the consent 
or approval of the major part in number of the vestries of the 
several parishes within the said city and liberties, should be 
sufficient to enable the said commissioners to exercise any such 
power or authority, or to do or execute any such act, deed, 
matter, or thing as aforesaid, and to confirm and render valid 
any act, deed, matter, or thing made or done, or agreed, 
or proposed to be made or done by them, and should be 
as valid and effectual for .the purposes of the said Act, as 
if all the vestries of the said parishes within the City of 
London and the liberties thereof had actually consented to 
or approved thereof, or had confirmed the same. Provided 
that the parishes united under the provisions of the Act of the 
twenty-second year of Charles Second, chapter eleven, or united 
for ecclesiastical purposes by the provisions of that, or any other 
Act or Acts, should, for the purpose of this Act, and the Burial 
Act, 1852, be and be deemed one parish. 

The Commissioners of Sewers are the local authority in the Ani/ans' 
City of London for the purposes of the Artizans' Dwellings ^vm, Is^S i«» 
Acts, 1868 to 1882 ; and the local rate out of which their 1882. 
expensed under those Acts are to be defrayed is the consoli- 
dated rate. See section 2 of and the First Schedule to the 
Artizans' and Labourers' Dwellings Act (1868) Amendment Act, 
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1879 (42 & 43 Vict., c. 64). By section 22 of this Act, the 
Public Works Loan Commissioners may, if they think fit, lend 
Power to bor- to any local authority, and any local authority may borrow from 
Public Works ^^ commissioners, such sums as the authority may require for 
Loan Com- the purposes of that Act, subject to certain regulations, which 
missioners. ^^jjj ^^ {qmhA set out in pages 77 and 78. The period for the re- 
payment of money so borrowed from the commissioners may not 
exceed seven years. This Act is to be construed as one with 
the Artizans' and Labourers' Dwellings Act, 1868 (31 & 32 
Vict, c. 130), and the Artizans* Dwellings Act, 1882 (45 & 46 
Vict., c. 54). 
The Tramways -pj^^ mayor, aldermen, and commons of the City of London 
& 34 Vict. » are the local authority for the purposes of the Tramways Act, 
t' ^^'1^ h • '^7°- ^^^ section 3 of and Schedule (A) to that Act. And in 
for^purposes of ^^^ capacity they may obtain provisional orders from the Board 
the Act (sec. 3 of Trade authorizing the construction of tramways. 
?A ) ) *^ ^ " ^ ^^^ ^^ purpose of any such provisional order, the local 
Power to authority under the Act is empowered by section 20 of the Act 
^"si^iT 1 ^orders '^ ^o^'ow and take up at interest, on the credit of the local rate (in 
(sec. 4). this case the consolidated sewers rate) any sums of money 

Powers to necessary for defraying the expenses incurred by them in apply- 

Dorrow lor pur* ,_ 11. •• \ % « •» • 

poses of such i^g for and obtammg such order, and carrymg its purposes mto 
orders (sec. effect ; and for the purpose of securing the repayment of any 
^°^' sums so borrowed, together with such interest as aforesaid, the 

local authority may mortgage the local rate to the persons by or 
on behalf of whom such sums are advanced ; but the exercise 
Regulations as of the above mentioned power is subject to the following regula- 

to U^rrowing. ^Jons :— 

(i.) The money so borrowed must not exceed such sum 
as may be sanctioned by the Board of Trade. 

(2. The money maj be borrowed for such time, not exceeding 
thirty years, as the local authority, with the sanction of 
the Board of Trade, may determine ; and, subject as 
aforesaid to the repayment within thirty years, the local 
authority may either pay off the moneys so borrowed by 
equal annual instalments, or they may in every year set 
apart as a sinking fund, and accumulate in the way of 
compound interest by investing the same in the purchase 
of exchequer bills or other Government securities, such 
sum as will be sufficient to pay off the moneys so 
borrowed, or a part thereof, at such times as the local 
authority may determine. 
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The provisions of "The Commissioners Clauses Act, 1847," Incorporation 
with respect to the mortgages to be executed by the com- 2f ^^^'^^ ®^ 

. . Ml t V , , Commissioners 

missioners, will apply to any mortgage executed under the clauses Act, 

foregoing provisions of this section, and for the purposes of *^7i relating 

such application, such provisions are incorporated with this ° *"o'^*g^* 

Act.i 

For the purposes of such incorporation, the terms "the 
special Act" and "the commissioners" will be construed to 
mean respectively a provisional order under this Act, and the 
local authority. 

The local authority are required to keep separate accounts of Separate 
all moneys paid by them in applying for, obtaining, and carrying ^^""^ ^° ^ 
into effect, any such provisional order, and in the repayment of 
moneys borrowed, and of all moneys received by them by way 
of rent or tolls in respect of the tramway authorized thereby. 

The Commissioners of Sewers are made the local authority Artizans* and 
in the City of London for the purposes of the Artizans* and owelu'iSs 
Labourers' Dwellings Improvement Acts, 1875 to 1882. By Improvement 
sections 2 and 2 1 of the former Act, the expenditure of the ^^* '^^5 ^o 
local authority in respect of any transactions under that Act is 
required to be met out of a fund, any deficiency in which, from 
time to time, is to be supplied out of the local rates or out 
of moneys to be borrowed in pursuance of this Act. The 
local rates, in the case of the Commissioners of Sewers, mean 
the sewer rate and the consolidated rate, leviable by such com- 
missioners or either of such rates. 

By section 22 of this Act, any local authority under the Act Power of 
is empowered, for the purposes of the Act, to borrow any ^nev^fw th 
moneys on the security of any lands, houses, or other property purposes of 
acquired by them under the Act, and to mortgage such lands, L*'^^^ ^^^\\ 
houses, or other property to any person advancing such moneys ; Act of 1875. 
and it will not be in any way incumbent on the mortgagees to 
see to the application of such moneys, nor will they be respon- 
sible for the misapplication thereof. 

Every local authority borrowing on the credit of such lands, 
houses, or other property, may pay out of the local rates the 
interest of any moneys so borrowed by them, and may execute 
such instruments by way of security, with such power of sale 
and other conditions as they think expedient. 

The Commissioners of Sewers may borrow and take up at 
interest such money on the credit of the local rates, or any of 

^ These sections will be found in Appendix (i). 
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them, as they may require for the purposes of this Act, and 
may mortgage any such rate or rates to the persons by or on 
behalf of whom such money is advanced for securing the 
repayment to them of the sums borrowed, with interest 
thereon, and for the purposes of any mortgages so made by 
the Commissioners of Sewers, the clauses^ of the Commissioners 
Clauses Act, 1847, with respect to the mortgages to be executed 
by the commissioners are incorporated with this Act ; and, in 
the construction of that Act, "the special Act" will mean "this 
Act;" "the commissioners" will mean "the Commissioners of 
Sewers ;" " the clerk of the commissioners" will mean any 
officer appointed for the puq:)Ose by the Commissioners of 
Sewers by this Act ; and the mortgagees or assignees of any 
mortgage may enforce payment of the arrears of principal 
and interest due to them by the appointment of a 
receiver. 

The Public Works Loan Commissioners, acting with the 
consent of the Treasury, may, on the recommendation of the 
confirming^ authority, lend to any local authority any money 
required by them for the purposes of this Act, in the case of 
the Commissioners of Sewers, on the security of the local 
rates. Such loan must be repaid within such period, not 
exceeding fifty years, as may be recommended by the confirming 
authority, and will bear interest at the rate of 3J per cent, per 
annum, or such higher rate as may, in the judgment of the 
Treasury, be necessary to enable the loan to be made without 
loss to the Exchequer. 
The Exjilo- The Court of the Lord Mayor and Alderman of the City of 
r^^^^^^' ^^'^^ London are constituted, by section 67 of the Explosives Act, 
17). * 1875, the local authority in the City of London for the pur- 
Local poses of that Act, and, by section 70 of the same Act, the 
Authority for expenses incurred by any local authority in the execution of 
Act^^«f. 67). the Act, are directed to be paid out of the local rate, which, in 
How expenses ^^^ ^^^y ®^ London, is declared to be the consolidated rate. 
t(i be defrayed By section 72 of the Act, any local authority, other than 
(sec. 70). justices in petty sessions, is enabled, in certain cases, with the 
Provision of ij^ense of the Secretary of State, to provide a magazine for 

magazine by y » r o 

local authority, the keeping of explosives, and to borrow, on the security of the 
(sec. 72). iQcal rate, the amount required for the purpose of acquiring 

Borrowing . _ _ _. , 

pwvvers for this 1 These clauses are set out in Appendix (1). 

'^" * ■ 2 The confirming authority, in the case of the Commissioners of Sewers, 

is the Secretary of State. See section 6 of the Act of 1875. 
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any land or- right over land for any magazine, or for acquiring 
or building any magazine in pursuance of this section. 

For the purpose of such borrowing, the clauses ^ of the Incorporation 
Commissioners Clauses Act, 1847, with respect to the mort- ?f^*^**"?^* °^ 
gages to be executed by the commissioners, are incorporated sioners Clauses 
with this Act, and in the construction of these clauses for the Ac^ 1847, re- 
purposes of this Act, this Act is to be deemed the special Act, gages, 
and the local authority borrowing are to be deemed to be the 
commissionerst 

By section 9 of the Contagious Diseases (Animals) Act, Contagious 
1878, the Corporation of London are constituted the local ^j^^isWc}"^"^* 
authority for all the purposes of that Act in the City of London 1878 {41 & 42 
and the liberties thereof; and are also constituted the local y*«^^-j c. 74)« 
authority in the remainder of the metropolis for purposes of authority for 
the provisions of that Act relating to foreign animals. By purposes of the 
section 46 of the Act, the expenses of local authorities are 'jj^^ expenses 
directed to be defrayed out of the local rate, which, by section 9 to be defrayed 
and the Second Schedule to the Act, is declared to be in ^^^- '*^^- 
the case of the City of London the consolidated rate. 

By section 49 of this Act, where the amount or proportion of Power forlocal 
the local rate levied, or required for this Act exceeds, or 5orrow'^(sec 
would exceed in any financial year, sixpence in the pound, a 49). 
local authority may borrow at interest on the credit of the local ^^'^ere rate 

' "^ , , . » , 1 exceeds six- 

rate any money necessary under this Act, and may secure the pence in the 

repayment thereof with interest by mortgaging the local rate pound. 

for any term not exceeding seven years. 

Where the amount or proportion so levied or required, exceeds where rate 
or would exceed in any financial year, ninepence in the pound, exceeds nine- 
the Local Government Board may, if they think fit, on appli- pound!" 
cation of the local authority, extend the term to any period 
not exceeding fourteen years. 

A local authority borrowing for the purposes of this section. Borrowing to 

must borrow subject to the provisions of the Local^ Loans Act, ^*^ subject to 

a J , • ji , 1 • • •• j« provisions of 

1875 ; ^f^d every loan raised under this section must be dis- £^^1 Loans 

charged in manner prescribed by section 13 of that Act, for Act, 1875. 

which purpose a sinking fund is prescribed by this Act, if 

in any case the Local Government Board so direct, but not 

otherwise. 

A local authority, borrowing for purposes of the provisions of Borrowing for 

this Act relating to foreign animals may, if they think fit, give Acudating to 

* These clauses will be found in Appendix (i). animals. 

' The provisions of this Act are set out in Appendix (3)^ 

I 2 
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as security, either with the local rate, if any, or • separately 
therefrom, the charges which they are authorized to make for 
the use of a wharf or other place provided by them under 
this Act, and any estates, revenues or funds belonging to 
them, and not otherwise appropriated by law ; and in that case 
the limitations in this section respecting the amount, or propor- 
tion of rate and term of years will not apply.* 



The Metro- 
polis Manage- 
ment Act, 
1855 (18 & 19 
Vict., c. 120, 
s. 42). 



Uorrowing 
powers for 
(general 
purposes 
(sec. 183). 



3. — Metropolitan Vestries and District Boards, 

Section 42 of the Metropolis Management Act, 1855, declares 
that the board to be constituted as directed by that Act for 
every district* named in Schedule (B) to that Act, shall be a 
body corporate, by the name of " The Board of Works for 
the district," and that the vestry of every parish^^ 

mentioned in Schedule (A) to that Act, shall be a body corpo- 
rate, by the name of " The Vestry of the parish of , in 
the county of ," and that every such board and vestry 
shall by such name respectively have perpetual succession and 
a common seal. 

By section 183 of the same Act, every such district board 
and vestry is empowered for the purposes of defraying any 
expenses incurred, or to be incurred by them in the execution 
of the Act, to borrow and take up at interest, on the credit of 
all or any of the moneys or rates authorized to be raised by 
them under that Act, any sums of money necessary for defray- 
ing any such expenses. And for the purpose of securing the 
repayment of any sums so borrowed, together with the interest 
thereon, every such board or vestry may mortgage and assign 
over to the persons by or on behalf of whom such sums are 

^ As regards the powers of the Public Works Loan Commissioners to 
advance moneys to local authorities under this Act, see page 77. 

* The districts thus named are the Whitechapel, Westminster, Greenwich, 
Wandsworth, Hackney, Saint Giles, Holbom, Strand, Fulham, Limehouse, 
Poplar, and Saint Saviour's districts ; the Plumstead district united with 
the Lewisham district ; and the Parish of Rotherhithe united with the Saint 
Olave district. 

* The parishes thus mentioned are Saint Mary-le-bone ; Saint Pancras ; 
Lambeth ; Saint George, Hanover-square ; Saint Mary, Islington ; Saint 
Leonard, Shoreditch ; Paddington ; Saint Matthew, Bethnal Green ; Saint 
Mary, Newington ; Surrey ; Camberwell ; Saint James, Westminster ; 
Saint James and Saint John, Clerkenwell, to be considered as one parish ; 
Chelsea ; Saint Mary Abbott's, Kensington ; Saint Luke, Middlesex ; Saint 
George the Martyr, South wark ; Bermondsey ; Saint George-in -the- East ; 
Saint Martin -in -the- Fields ; Hamlet of Mile End Old Town ; Woolwich ; 
Rotherhithe; and Saint John, Hampstead. • 
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advanced, the respective moneys or rates upon the credit of 
which such sums are borrowed ; and the respective mortgagees 
will be entitled to a proportion of the moneys or rates com- 
prised in their respective mortgages according to the sums No priority 
in such mortgages mentioned to have been advanced ; *™ong*t mort- 
and each mortgagee will be entitled to be repaid the 
sum so advanced, with interest, without any preference over 
any other mortgagee or mortgagees by reason of any priority 
of advance or the date of his mortgage. But no moneys may Consent of 
be so borrowed by any district board or vestry, without the ^'S^^i"^" 
previous sanction, in writing, of the Metropolitan Board of Works neces- 
Works. saT. 

Every mortgage authorized to be made under the Act, must Form of mort- 
be by deed duly stamped, truly stating the date, consideration, g*gc(»«c* '85)« 
and the time of payment, and must be sealed with the seal of 
the board or vestry, and may be made according to the form^ 
(E) contained in the Schedule to the Act, or to the like effect, 
or with such variations or additions in each case as the board 
or vestry, and the party advancing the money intended to be 
thereby secured may agree to. And there must be kept at the 
office of the board or vestry, a register of the mortgages made Register of 
by them and within fourteen days after the date of any mortgage mortgages, 
an entry must be made in the register of the number and date 
thereof, and of the names and description of the parties 
thereto, as stated in the deed. Every such register must 
be open to public inspection during office hours at the said 
offices, without fee or reward ; and any clerk or other person 

* The form in question is as follows : — 

Form op Mortgage of Rates. 

Mortgage, Number ( ) : 

By virtue of an Act passed in the year of the reign of Queen 

Victoria, entituled {Jure tnsert the title of this Act) the Board of Works for 
the district of , or the Vestry of the Parish of {as the case 

may be) in consideration of the sum of paid to by A. B., 

of for the purposes of the said Act, do grant and assign unto the 

said A. B. , his executors, administrators and assigns, aU {here describe the 
moneys or rates to be mortgaged) to hold the said A. B., his executors, 
administrators, and assigns from the date hereof until the said sum 

uf , with interest at the rate of per centum per annum, for 

the same shall be fully paid and satisfied ; and it is hereby declared that 
the said principal sum shall be repaid on the day of , and 

that in the meantime the interest thereof shall be paid on the day 

of and the day of in every year. 

In Witness whereof, the said District Board or the said Vestry {as the 
ccue may be) have hereunto set their seal, this day of , one 

thousand eight hundred and • 
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having the custody of the same, refusing to allow such in- 
spection will be liable to a penalty not exceeding ^5. 
Repayment of The board or vestry making any such mortgage may, if they 
ro^v^l at a^ think proper, fix a time or times for the repayment of all or 
time agreed any principal mone)-s borrowed under the Act, and the pay- 
upon. ment of the interest thereof respectively, and may provide for 

the repayment of such moneys, with interest, by instalments or 
otherwise, as they may think fit. In case the board or 
vestry ^\ the time or times of repayment they must cause such 
time or times to be inserted in the mortgage deed ; and 
at the time or times so fixed for payment, such principal 
moneys and interest respectively must, on demand, be paid 
to the party entitled to receive the same. If no other 
place of payment is inserted in the mortgage deed, the 
Interest on principal and interest will be payable at the principal office of 
mortgages to ^^ board or vestry, and, unless otherwise provided by any 
yearly. mortgage, the interest of the money borrowed thereupon must 

As to be paid half-yearly, and if no time is fixed in the mortgage 

repayments of (jged for the repayment of the money so borrowed, the tarty 

moneys lx)r- ... . . ', . . 

rowed when entitled to receive the money may, at the expiration, or at any 
no time has time after the expiration, of twelve months from the date of such 
upon.^'^ deed, demand payment of the principal money thereby secured, 
with all arrears of interest, upon giving six months' previous 
notice for that purpose ; and in the like case, the board or 
vestry may at any time pay off the money borrowed, on giving 
the like notice. 

Every such notice must be in writing or print, or 
both, and if given by a mortgagee must be given in man- 
ner provided in the Act for service of notices^ on the board 
or vestry, and if given by the board or vestry, must be given 
either personally to such mortgagee or left at his residence. 
If such mortgagee or his residence be unknown to them, or 
cannot be found after diligent enquiry, the notice must be 
Interest to given by advertisement in the London Gazette and if the board 
cease on expi- ^j. y^gtry ^^ve given notice of their intention to pay off 
notice to pay any such mortgage at a time when the same may lawfully 

off mortgage 5^ p^id off by them, then, at the expiration of the notice 
debt. 

^ Section 220 of the Act provides that any summons or notice, or any 
writ or other process at law or in equity, or any other matter or thing what- 
soever required to be served upon any district board or vestry, may, unless 
otherwise provided in the Act, lawfully be served by delivering the same 
personally to the clerk of such respective board or vestry, or;by leaving the 
same at tne principal office of such board or vestry. > 
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all further interest will cease to be payable, unless on de- 
mand of payment pursuant to such notice, or at any time 
thereafter, the board or vestry fail to pay the principal and 
interest due at the expiration of such notice on such mortgage. 

Every district board and vestry, with respect to any security Power to bor- 
for any existing debt or liability which such board or vestry are '^^ fo P^Y ^^ 
by the Act required to discharge, and any security granted by ritics^Uec!^" 
such board or vestry under this Act, may raise and borrow the i^?)* 
moneys necessary for paying off such security, and pay off the 
same ; and the moneys borrowed for the purpose of such pay- 
ment must be secured and paid in like manner as if bor- 
rowed for defraying the expenses of the execution of this Act. 
Nothing contained in the Act will extend to authorize the 
paying off of any security otherwise than in accordance with 
the provisions thereof 

If at the expiration of six months from the time when any PAyment of 
principal or interest has become due upon any mortgage made principal and 
under this Act, and after demand in writing, the same be not ji en^irced'by 
paid, the mortgagee may, without prejudice to any other mode *« appoint- 
of recovery, apply for the appointment of a receiver to two receiver * 
justices, who are empowered, after hearing the parties, to (sec. 188). 
appoint, in writing, under their hands and seals, some person to 
collect and receive the whole or a competent part of the moneys 
or rates liable to the payment of the principal or interest, in 
respect of which the application is made, until the principal or 
interest, or both, as the case may be, together with the costs of 
the application and the costs of collection, are fully paid ; and 
upon such appointment being made, all such moneys or rales or 
such competent part thereof as aforesaid, must be paid to the 
person appointed, and when so paid will be so much money 
received by or to the use of the mortgagee or mortgagees, and 
must be rateably apportioned between or among them, but 
subject and without prejudice to such right of priority, if any, 
as shall then be subsisting between the mortgagees or any of 
them. No mortgagees, however, will be prejudiced, either 
directly or indirectly, by any loss which may be occasioned 
by the mis-application or non-application of any moneys or 
rates received by any receiver appointed otherwise than upon 
the application or with the express consent of such mortgagee, 
or by any act, deed, neglect, or default on the part of such 
receiver, but such loss must be wholly borne by the mortgagee 
or mortgagees upon whose application or with whose express 
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Transfer of 
mortgages 
(sec i^). 



Register of 
transfers. 



consent such receiver was appointed And no such application 
will be entertained unless the sum or sums due and owing to 
the applicant amount to one thousand pounds, or unless a 
joint application be made by two or more mortgagees to 
whom there may be due, after such lapse of time and demand 
as last aforesaid, moneys collectively amounting to that sum. 

Any mortgagee or other person entitled to any mortgage 
under this Act may transfer his estate and interest therein to 
any other person by deed duly stamped, truly stating its date, 
the names and descriptions of the parties thereto, and the con- 
sideration for the transfer ; and such transfer may be according 
to the form contained in the schedule (F) to this Act annexed 
or to the like effect,^ and there must be kept at the office of 
every board and vestry making any mortgages under this Act 
a register of the transfers of such mortgages. Within thirty 
days after the date of any such deed of transfer, if executed 
within the United Kingdom or within thirty days after its 
arrival in the United Kingdom if executed elsewhere, the same 
must be produced to the clerk of the board or vestry making 
the mortgage ; and such clerk must, upon payment of the sum 
of S^., cause an entry to be made in such register of its date, 
and of the names and description of the parties thereto, as 
stated in the transfer, and upon any transfer being so registered, 
the transferee, his executors, administrators, or assigns, will 
be entitled to the full benefit of the original mortgage and the 
principal and interest secured thereby ; and every such trans- 
feree may, in like manner, transfer his estate and interest in any 
such mortgage, and no person except the person to whom the 
same has been last transferred, his executors, administrators, or 
assigns, will be entitled to release or discharge any such mort- 
gage, or any money secured thereby. 



* This form is as follows : — 

I, A. B., of , in consideration of the sum of pounds paid 

to me by C. D., of , do hereby transfer to the said C. D., his 

executors, administrators, and assigns, a certain mortgage, number , 

bearing date the day oi , and made by the Board of 

Works for the District of , or the Vestry of the Parish of , 

for securing the sum of and interest [or tf such transfer be by indorse- 

ment on the mortgage^ insert^ instead of the words after ** assiFns" the within 
security)^ and all my property, right, and interest in and to the money 
thereby secured, and in and to the moneys thereby assigned. 

In Witness whereof I have hereunto set my hand and seal, this 
day of , one thousand eight hundred and 

A. B: (us.) 
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For the purpose of providing a fund for paying off mortgages Sinking fund 
granted under this Act, the board or vestry granting such mort- 1^ a inl? off 
gages are required, once in every year, to set aside out of the mortgages 
moneys or rates charged thereby, such sum as they think proper, (^^* '9o)« 
being not less than jQi per centum on the amount of the 
principal moneys secured thereby. And the sum so from time 
to time set aside, and all other moneys applied by the board or 
vestry in augmentation of the fund must be applied in the 
manner ^ thereinafter directed, in payment, so far as the same 
will extend, of the principal money secured by such mortgages, 
or the same must be invested in the public funds, or in govern- 
ment or real security, in the name of the board or vestry. And 
the dividends and interest of the moneys so invested, when and 
as the same become due, must from time to time be received 
and invested in like manner, in order that the moneys so set 
aside and invested may accumulate at compound interest. 
When such accumulated fund amounts to a sum which, in the 
opinion of the board or vestry, can be conveniently applied for 
that purpose, the stocks, funds, or securities whereon the same 
is invested, must be sold, or otherwise converted into money, 
and the moneys arising from any such sale and conversion must 
be applied ^ in the manner thereinafter directed, in payment, so 
far as the same will extend, of the principal moneys, and so 
from time to time until the whole of the principal moneys 
are discharged. 

When and as often as the board or vestry are enabled and Mode of 
think it expedient to pay off one or more of the said mortgages, ^^t^^gj 
they must cause the several numbers of such mortgages to be (sec. 191). 
written upon distinct slips of paper of an equal size, and all 
such slips must be rolled or folded up in a similar form and put 
in a box, and the clerk of the board or vestry must at a 
meeting of the board or vestry, draw separately out of the 
box one of such slips, and thereupon the mortgage corre- 
sponding with the number so drawn must be paid off by the 
board or vestry. After every such ballot the board or vestry 
are to cause a notice, signed by the clerk to be given to the 
person entitled to the money to be paid off, and such notice 
must express the principal sum proposed to be paid off, and 
that the same will be paid, together with the interest due 
thereon, at a place to be specified in the notice, at the expira- 
tion of six months from the date of giving the notice ; and, at 

^ /./• by the following section. 
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the expiration of such period the interest of the principal 
money to be paid oflf will cease, unless the principal money 
and interest be not paid on demand pursuant to such notice ; 
but the principal money and the interest to the end of the 
said six months will, nevertheless, be payable on demand. 
The ^letro- gy ^^ 72nd section of the Metropolis Management 

polls Manage- , . 

ment (Amend- Amendment Act, 1862, every metropolitan district board 
ment) Act, and vestry is empowered to borrow and take up at 
Vict. c. 102 interest under the provision contained in the 183rd section 
s. 72)- of the Metropolis Management Act, 1855, on the credit 

borrowing for °^ ^ °^ ^"^ °^ ^^ moneys or rates authorized to be raised 

street improve- by them under that Act, any sums necessary for defraying 

ments. ^^ expenses of any improvements thereby authorized; viz., 

the making,^ extension, widening, alteration, or improvement of 

any street, road or way, or any bridge over a canal traversing 

any part of the district or parish of such board or vestry, for 

the purpose of facilitating passage or traffic, or any other 

purpose. 

The Metro- By section 30 of the Metropolis Management (Thames River 

mem (Thames Prevention of Floods) Amendment Act, 1879, every Metropo- 

River Pre- litan vestry, and every district board, for the purpose of paying 

Floods) ° ^^y expenses from time to time incurred by them in the 

Amendment execution of any flood works under that Act, or any expenses 

Ac^» '?79 (42 which the Metropolitan Board of Works may from time to 

128, s. 30)! time require payment of as therein-after provided,^ are required 

from time to time to raise the sums they may require by 

Powers of borrowing, or by means of rates in every respect as if such 

borrowing for expenses were expenses of such vestry or district board incurred 

works of nooQ • 

prevention. ^^ the execution by them of the Metropolis Management Act, 

1855, in relation to the sewerage of their parish or district 
The Electric By section 32 of the Electric Lighting Act, 1883, metro- 
i8i2 uf &^46 po^^tan vestries and district boards are constituted local 
Vict., c. 56). authorities for the purposes of that Act ; and in cases where 

they are authorized to supply electricity by any license, order or 

^ By section 144 of the Metropolis Management Act, 1855, the power of 
carrying out these improvements was given to the Metropolitan coard of 
Works only. By the above quoted section, the district boards and vestries 
were also authorized with the previous consent, in writing, of the Metropo- 
litan Board of Works, to carry them out, or to contribute or join with that 
board, or any other body or persons in carrying them out. 

' These are expenses, incurred by the Metropolitan Board of Works on 
account of works, for the execution of which the vestry or district board 
is liable, and therefore recoverable from such vestry or district board under 
section 31 of this Act. 
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special Act, they are empowered by section 8 and the Schedule Power to 
to the Act from time to time to borrow money on the security borrow for 
of the lighting rate, or other fund or rate applicable for lighting, ing (sec. 8 & 
with the consent of the Metropolitan Board of Works, and Schedule xiv). 
subject to the provisions and restrictions with respect to bor- 
rowing and the repayment of loans as are contained in sections ^ 
183 to 191, both inclusive, of the Metropolis Management 
Act, 1855. 

4. — Managers of the Metropolitan Asylum'^ District^ and 
Managers of Sick Asylum^ Districts, 

Under section 15 of the Metropolitan Poor Act, 1867, the Metropolit^ 
Local Gk)vernment Board may from time to time, by order, (3o°Vict.,'c. 6, 
direct the above managers to purchase or hire, or to build, and s. 15). 
(in either case) to* put up a building'^ or buildings for the Sove"nm^^ 
asylum to be provided under this Act, of such nature and Board to order 
size, and according to such plan, and in such manner as the *^^^"jej^° 
Local Government Board think fit, and the managers are 
required to carry such directions into execution. The same Powers of 
section provides that the managers shall have for the purposes ^frchw-se^or^ 
of the asylum, the like powers as are for the time being hire lands or 
vested in guardians of unions or parishes in the metropolis, ^"*l^^"es- 
relative to the purchase or leasing of lands or buildings ^ ; but 

^ The provisions of these sections will be found above in pages 1 16 to 122. 

^ The following is a list of the unions and parishes comprised in this 
district. They are all wholly, or for the greater part thereof, included 
in the metropolis, as defined by the Metropolis Management Act, 1855 : — 
Unions : City of London, Fulham, Greenwich, Hackney, Holborn, Lewis- 
ham, Poplar, Saint George's, .Saint Olave's, Saint Saviour's, Stepney, 
Strand, Wandsworth and Clapham, Westminster, Whitechapel, Woolwich. 
Parishes : Mile End Old Town, Paddington, Saint George-in- the- East, 
Saint Giles, Camberwell ; Saint Giles-in -the- Fields, and Saint George, 
Bloomsbury ; Saint John, Hampstead ; Saint Leonard, Shoreditch ; Saint 
Luke, Chelsea ; Saint Marylebone ; Saint Mary Abbott's, Kensington ; Saint 
Mary, Lambeth ; Saint Matthew, Bethnal Gre.n, Saint Pancras. 

' There are two sick asylum districts, viz., the Central London Sick Asylum 
district, comprising the Strand and Westminster Unions, and the parishes 
of Saint Giles-in-the-Fields, and Saint George, Bloomsbury ; and the 
Poplar and Stepney Sick Asylum district, comprising the Poplar and 
Stepney Unions. 

^ By section 20 of this Act, the managers are required from time to time 
to provide for the asylum such necessary fixtures, furniture, and con- 
veniences, as the Local Government Board from time to time, by order, 
direct. 

* As to ships, vessels, huts, tents, 'and other temporary erections, see 
below, page 125. 

^ As to these powers, see below under the head " Boards of Guardians." 
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Consent of that the consent of any ratepayers or owners of property in a 
ratqpayers not union or parish will not be necessary with respect to any sale, 
sary. lease, or other disposition of any workhouse, building, or land 

by guardians or overseers to the managers. It further provides 
Powers of that the managers may borrow money for purchasing lands or 
orrowing. buildings, and for building, fitting up, and furnishing buildings 
erected or hired for the asylum according to the provisions of 
the Poor Law Acts under which guardians are for the time 
Rate to be being empowered to borrow money,^ and may charge the poor 
charged. x2Xq^ of the unions and parishes forming the district with the 

money so borrowed, and interest, subject and according to the 
Limitation of following provisions: — (i) The amount borrowed must not 
borrowing exceed one-third of the aggregate annual expenditure on the 
relief of the poor within the whole district (exclusive of re-im- 
bursements) for the period of three years ending on the twenty- 
fifth day of March next preceding the borrowing of the money. 
(2) The amount borrowed must be charged on the poor rates 
of the several unions and parishes forming the district in the 
proportions in which they contribute to the maintenance of the 
Mode of asylum.*^ (3) The amount borrowed must be paid off, with 

repayment. interest, by equal annual instalments, not exceeding twenty. 
ICxtcnsion of The period for repayment fixed by this Act was extended to 
aUcrati^ of ^^^^Y years by section 35 of the Poor Law Amendment Act,^ 
mode of repay- 1 868. Sections i to 3, both inclusive, of the Poor Law Loans 
ment. Poor ^^^3 187 1^ also apply to loans raised by these managers as 
mcnt Act, well as to loans raised by Boards of Guardians. Section 13 of 
1868 ; Poor thg Pqq^ i^w Act,^ 1879, ^^ ^^so provided that the provisions 
Act, 1871 ; o^ t^c Unions Loans Act,^ 1869 (see section 5 of that Act), 
Unions Loans shall be deemed to have applied, and shall apply to the niaji- 
VoQx I^ Act agers of districts constituted under the Metropolitan Poor Act,'* 
1879. 1867, in like manner as if they were Guardians. See also 

' These provisions will be found below under the head ** Boards of 
Guardians. 

* This paragraph is repealed by section 9 of the Metropolitan Poor 
(Amendment) Act, 1869, which, in lieu thereof, provides that the sums of 
money borrowed at the passing of that Act or thereafter to be borrowed by 
the managers of any district under the authority of the Metropolitan Poor 
Act, 1867, or any subsequent Act, shall, with interest thereon, be charged 
upon and paid off out of the common fund of the district. The term 
" common fund of the district," is defined by section 23 of the same Act as 
meaning the fund raised by contributions from the unions and parishes 
forming the district assessed on and contributed by them in conformity with 
the provisions of the Metropolitan Poor Act, 1867. 

•The provisions of this Act are set out below under the head of "Boards 
of Guardians." 
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section 12 of the Poor Law Act,^ 1879, which has provided 
that section 5 of the Unions Loans Act,^ 1876 is to be con- 
strued as if there were substituted for the thirty years therein 
mentioned such number of equal annual payments, not exceed- 
ing thirty, as the Guardians, with the consent of the Local 
Government Board, may in each case determine. In the case 
of the Metropolitan Asylums Board, the period has been further 
extended where the money borrowed is lent to that board by 
the Metropolitan Board of Works. See section 37 of the 
Metropolitan Board of Works (Loans) Act, 1869, which will 
be found in Appendix (2), and which provides that notwith- 
standing anything in the Metropolitan Poor Act, 1867, *^^ ^^ 
Acts amending the same, the amount lent by the Metropolitan 
Board of Works to the Metropolitan Asylums Board shall 
be repaid, with interest, within such period, not exceeding 
sixty years, as may be agreed upon between the two boards, 
subject to the approval of the Treasury. The same section 
enables the Board of Works to lend and the Asylums Board 
to borrow money in pursuance of the section for the pur- 
pose of repaying any loan due at the passing of the Act 
from the latter board. 

Under section 1 1 of the Metropolitan Poor (Amendment) Act, Metropolitan 
1869, the managers of any School or Asylum District are em- ment/Act*^"'^ 
powered, with the consent of the Local Government Board, to 1869 (32 & 33 
purchase, hire, or otherwise acquire and fit up and furnish one Y^f*' ^' ^3* *• 
or more ships to be used for the training of boys for the sea Power to pro- 
service, and every such ship is to be deemed to be a school or ^)^^ training 
asylum, as the case may be, within the Metropolitan Poor Act, 
1867, and the several Acts therein referred to as the Poor Law 
Acts respectively. 

All the provisions of the Metropolitan Poor Act, 1867, (as (34 Vict., c. 
amended by the Metropolitan Poor (Amendment) Act, 1869) pq^^j^q 
which relate to the procuring of any buildings for the purpose vide ships, 
of an asylum under the former Act, are by section i of the 34 vessels, huts, 
Vict., c. 1 5, made applicable to any ship, vessel, hut, tent, or * 
other temporary erection which may be used by the managers, 
with the approval of the Local Government Board, for the re- 
ception of paupers, or otherwise for the purposes of the asylum, 
whether the same shall have been acquired or used prior to 



^ The provisions of this Act are set out below under the head of *' Boards 
of Guardians." 
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the passing of this Act, or shall be acquired or used hereafter; 

and such ship, vessel, hut, tent, or other temporary erection is, 

for all the purposes of the first-mentioned Act, to be deemed to 

be an asylum specially provided under it. 

This Act is to be construed as and taken to be incorporated 

Metropolitan with the Metropolitan Poor Act, 1867. 
Poor Act, 
1867 (sec. 2). 

County Authorities, 



Act incorpo- 
rated with 



County Build- 
ings (7 Geo. 
IV., c. 63). 
Purposes for 
which justices 
may ])orrow 
under this Act. 



Shire halls, 
county halls, 
sessions 
houses, 
judges' 
lodgings. 
When 
authority 
may borrow 
for these pur 
p.>ses. 
fuirm of 
mortgage. 



Though the loans of county authorities are small in amount 
as compared with those of some other local authorities, the 
statutes relating to them are somewhat numerous. The oldest 
of these statutes which is now in force is usually referred to as 
"The County Buildings Act, 1826" (7 Geo. IV., c. 63). It 
enables county justices to borrow for the purposes of county 
and shire halls, judges' lodgings, and other county buildings. 
Section 10 of this Act provides that when it shall appear that 
the amount of any estimate approved by the justices for the 
building or rebuilding, repairing, improving, or enlarging any 
shire hall, county hall, or other building for holding the assizes 
or grand or other sessions, or any judges* lodgings, under the 
powers of this Act, " shall exceed one-half of the amount of 
the ordinary annual assessment for the rate of any county, 
riding, or division (such ordinary assessment to be taken on an 
average of such rate for the last seven years preceding), it shall 
and may be lawful for the justices in quarter sessions assembled, 
from time to time to borrow and take up on mortgage of such 
rate by instrument in the Form^ contained in the Schedule to 
this Act annexed, marked (A), or to the like effect, any sum of 
money, not exceeding the amount of such estimate, in sums 
not less than fifty pounds each, at interest, as to the said 
justices shall appear necessary and expedient for the purposes 



^ The Form in question is as follows : — 

Form of Mortgage and Charge upon the County Rate for 

SECURING Money Borrowed. 

We, A. B., one of His Majesty's justices of the peace, and chairman of 
the court of quarter sessions of the peace holden at 

on the day of for the county, &c., of {as the case may ^), 

C. I), and E. F., Esqs., two other of His Majesty's justices of the peace, 
acting for the said county, &c., and assembled in the said court, in pur- 
suance of the powers given to us by an Act passed in the seventh year of 
the reign of His Majesty King George the P'ourth, intituled, &c. iifisert 
the title of this Act)y do hereby in open court mortgage and charge all the 
rates to be raised within the slid county, Hlq, {as the case shall be)^ under 
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aforesaid, and to secure every such sum of money so borrowed How borrow 
upon the credit of the said rates; and it shall and may be *^*^i^ 
lawful for the justices so assembled to treat and agree with any 
person for the loan of any such sums of money, and by their 
order to confirm every such agreement ; and every such agree- 
ment, signed by the chairman and two or more other justices 
present at the time of making such order, shall be, and the 
same is hereby declared to be, effectual for securing every sum 
of money so advanced, with interest thereon, to the person or 
persons advancing the same, on such terms as in and by such 
agreement shall be stipulated, and copies or extracts of all such Copies or 
agreements shall be kept by the clerk of the i^eace ; and it extracts of 
shall and may be lawful for every person, who shall be entitled if 'he'kept* 
to the money thereby secured, and such person is hereby with the clerk 
empowered, by endorsing his name on the back of such p^^ace. 

security, to transfer the same and his right to the principal Transfer of 
money and interest thereby secured unto any other person ; securities. 
and every such assignee may, in like manner, transfer the same 
again, and so toties quoties; and the person to whom such 
security or any such assignment thereof shall be made, and his 
executors, administrators, and assigns shall be creditors upon 
the same rate in an equal degree one with another, and shall xo priority 
not have any preference with respect to the priority of any between 
moneys so advanced." mortgagees. 

The following section of the same Act empowers and requires Money 
the justices to charge the county rate " not only with the in- borrowed to 
terest of the money so borrowed, but also with the payment of , . "^^^ *" 
such further sum as shall ensure the payment of the whole 
sum borrowed within fourteen years from the time of borrowing 
the same ;" arid further provides that " such sums shall be 
assessed in such manner as county rates are directed to be 
assessed under the laws in force for that purpose, and shall be 

the description of county rates, by the laws now in being, with the pay- 
ment of the sum of , which G. H., of , 
hath proposed and agreed to lend, and hath now actually advanced and 
paid towards defraying the expenses of building, repairing, &c. (at the case 
shall Ar), the shire haU, county hall, or other buildings, or judges' lodgings 
(at the case shall be) for the said county, &c. ; and we do hereby assign the 
same unto the «aid G. H., his executors, administrators, and assigns, for 
securing the payment of the sum of , and interest for the sank 
after the rate of per centum per annum ^ and do order the treasurei 
for the said county, &c., or other persons {as the case shall be) to pay the 
interest of the said sum half-yearly as the same shall become 
due, until the principal shall be dischargee!, pursuant to the directions of 
the said Act. 
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Provision to 
be made for 
that purpose. 



Justices to 

inspect 

accounts. 



And direct in 
which order 
sjjaritie> to be 
discharged. 

7 Will. IV. 
and I Vict., 
c. 24 ; 2 & 3 
Vict., c. 69 ; 
and 10& II 
Vict., c. 28. 

County Buill- 
i i^s Loans 
Act, 1872 (35 
iV 36 Vict., c. 
7). Period for 
repayment 
cxten.Ied to 
30 years. 



County of 
Middlesex, 



paid and applied, under the direction of the justices, in discharge 
of the interest and of so many of the principal sums on the 
said securities, as such money will extend to discharge in each 
year until the whol^ of the money, for which such securities 
shall be made, and the interest thereof, shall be fully paid and 
discharged. And the justices shall, and they are hereby 
required, to fix one or more day or days in each year on which 
such payment shall be made, and shall make orders for assess- 
ments in due time, so as to provide for the regular payment 
thereof. And such justices shall also, and they are hereby 
required to appoint a proper person to keep an exact and 
regular account of all the receipts and payments, under the 
authority of this Act, in a book or books separate and apart 
from all other accounts ; and the same to adjust and settle in 
such manner that it may easily be seen what interest is growing 
due, and what principal money has been discharged, and what 
remains due, and the books or book so adjusted and settled to 
dehver into court at every general or quarter sessions. And 
the justices shall also, and they are hereby required at every 
such sessions carefully to inspect all such accounts, and to 
make orders for carrying the purposes of this Act into execution 
in such manner as to them shall seem meet ; . . . . the 
justices so assembled in sessions as aforesaid, shall direct in 
what order such securities shall be discharged, by drawing lots 
or otherwise as they shall think fit, taking care to discharge, in 
the first place, all such securities as shall bear the highest rate 
of interest." 

This Act has been explained and amended by the 7 Will. IV. 
and I Vict., c. 24; the 2 & 3 Vict., c. 69; and the 10 & 11 
VicL, c. 28 (neither of which has, however, made any alteration 
in the above quoted sections), and has been more recently 
amended by the County Buildings (Loans) Act, 1872 (35 & 36 
Vict, c. 7), the first section of which authorizes any sum 
borrowed after the 13th of May, 1872, under the County 
Buildings Act, 1826, to be repaid within thirty years instead of 
within fourteen years from the time of borrowing the same, 
and provides that " the provisions of the County Buildings 
Act, 1826, and of any enactments which relate to the borrowing 
of money and repayment of money borrowed under the pro- 
visions of that Act, shall be construed as if thirty years were 
therein substituted for fourteen years." 

It should also be mentioned that so much of the County 
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Buildings Act, 1826, as enables the justices to borrow money 

for any purpose other than the purpose of paying ofif and dis- 
charging money borrowed before the 30th of June, 1845, has 

been repealed, so far as it relates to the county of Middlesex, 

by the 8 & 9 Vict, c 32, which has conferred special powers 8 & 9 Vict., 

of borrowing on the Middlesex justices. ^' ^^' 

The next in the order of date of the Acts of Parliament Station-houses 
conferring borrowing powers on county authorities is an ^^"Jl^^ 4 
Act intituled, "An Act to amend the Act for the Establish- Vict., c. 88, 
ment of County and District Constables " (3 & 4 Vict., c. *• '^^' 
88), under which station-houses and strong rooms for the 
temporary confinement of persons taken into custody by 
the county police, may be provided upon lands purchased 
for the purpose or belonging to the county, after the plans Approval of 
have been approved by the Secretary of State (section 12). stat^eneces-'^ 
Section 13 of this Act empowers the justices to borrow money sary. Power 
for the purpose of purchasing such lands, or of building any J° l^^ro^' 
such station-houses and strong rooms, and to charge the future 
police rates with the amount of the loan, and with interest 
thereon. ** Provided always that any money borrowed for such 
purpose shall be repaid by yearly instalments, not less than one. One-twentieth 
twentieth part of the sum borrowed, with interest on the same, ^^ifi'^*^ 
in any one year." 

By section 40 of the Public Works (Loans) Act, 1875, ^^^ Police stations, 
justices for any county, or any riding, division, parts, or liberty J^^i^^^^S* rooms 
of a county, in general or quarter sessions assembled, are em- Public Works 
powered (if they resolve by a majority of not less than five (Loans) Act, 
justices so to do), to borrow money from the Public Works vict., c. 89,^^ 
Loan Commissioners for the purpose of building, rebuilding, s. 40). 
enlarging, repairing, improving, and fitting up any police-station 
and justices' room, and offices connected therewith, or any of 
such purposes, and to levy a rate or any increase of a county 
rate for the purpose of paying the principal and interest of such 
loan, and to mortgage such rate or the county rate to the com- 
missioners in accordance with that Act. The justices have 
power to give the mortgage in such manner and form as the 
commissioners may direct. 

In the year 1841, county authorities were empowered to County 
borrow for the purposes of county bridges by an Act intituled vTct^^V'^ol ^ 
" An Act to provide for repairing, improving, and rebuilding 
County Bridges " (4 & 5 Vict., c. 49.) By this Act the county 
justices were authorized, in certain cases, to borrow for the pur- 

K 
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poses of upholding, maintaining, supporting, altering, widening 
repairing, improving, or rebuilding county bridges and their 
approaches, or the land arches connected there with. The pro- 
visions of this Act are similar mutatis mutandis^ to the above 
quoted provisions of the County Buildings Act, 1826, with the 
exception that money may be borrowed for the purposes of the 
Act where the amount of the estimate exceeds one-fourth of the 
ordinary annual assessment to the county rate. 
County of These powers have been repealed, and re-enacted in an im- 

(8 & 9 Vict, proved form (allowing 30 years for the repayment of borrowed 
c. 32). moneys) so far as they relate to the County of Middlesex, by 

the 8 & 9 VicL, c 32, to which reference has already been 
made (page 129), and have more recently been extended so far 
as they relate to all the counties of England and Wales by the 
County County Bridges Loans Extension Act, 1880 (43 & 44 Vict., c 

Act ^fsSo *"* S)> ^"^ ^^ South Wales Bridges Act, 1881 (44 Vict, c. 14). 
(43 & 44 Vict., The former of these Acts, which is to be construed as one Act 
Wales Bridces ^^^^ ^^ Highways and Locomotives (Amendment) Act, 18781 
Act, 1881 (44 provides as follows: — " Where under section^ 22 of the Highways 
Vict., c. 44). ^j^^ Locomotives (Amendment) Act, 1878, the county authority, 
as defined by that Act, see fit to make a contribution towards 
the cost of a bridge, erected as therein mentioned, they may 
borrow on mortgage of the county rate all or any part of the 
amount of such contribution in the same manner in every respect 
as if the amount to be borrowed had been the amount of an 
estimate made and approved in the manner mentioned in the 
4 & 5 Vict, c. 49 (hereinafter termed the principal Act), and all 
the powers, directions, and provisions of the principal Act extend 
and apply to the moneys borrowed under this Act ; provided 
that the sum required for or towards such contribution as afore- 
said may be borrowed in exercise of the power hereby conferred, 
although the same shall not exceed one-fourth of the amount of 
the ordinary annual assessment in the principal Act referred to." 
Section 22 of the Highways and Locomotives (Amendment) 
Act, 1878, did not originally apply to the counties of Glamorgan, 
Brecknock, Radnor, Carmarthen, Pembroke, and Cardigan, but 
it was made applicable to them by the South Wales Bridges 

* This section is as follows: — **The county authority may make such 
contribution as it sees fit, out of the county rate towards the cost of any 
bridge to be hereafter erected, after the same has l^een certified in accordance 
with the provisions of section J of the 43 Geo. III., c. 59, as a proper bridge 
to be maintained by the inhabitants of the county ; so always that such con- 
tribution shall not exceed one-half the cost of erecting such bridge." 
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Act, 1 88 1, which also conferred on the county authorities of 
these counties the same powers as those given to other 
county authorities by the County Bridges Loans Extension 
Act, 1880. 

Under the Lunatic Asylums Act, 1853 (16 & 17 Vict, c. 97, Lunatic 
ss. 47 to 52), the justices of every county in general or quarter Luq^jIJ*' 
sessions assembled, or the major part of them, such major part Asylums Act, 
being not less than five [and the council of every borough] are J^53 (*6 & 17 
empowered from time to time to borrow, and take up on mort- s. 47*10 52).* 
gage of the rates to be made under that Act for such county [or Power to bor- 
borough], or on mortgage of such rates, together with all other gage of rates 
rates or funds, or any of them, of the same county or borough, (sec. 47). 
all or any of the moneys required for paying and defraying any 
moneys, costs, or expenses payable by such county [or borough] 
for any of the purposes of that Act ; and such money may be 
so raised at any rate of interest not exceeding five pounds per 
centum per annum. 

Every such mortgage may be made by an instrument in the Form of 
form ^ contained in the Schedule (B) thereto annexed, or to the "™o'^gage. 
like effect, and must be executed, in the case of a county, by 
the chairman, and two or more justices present at the time of 
making it ; and in the case of a borough, by affixing the com- 
mon seal of the borough thereto. Every such mortgage will be 
effectual for securing to the person advancing the sum of Effect of 
money in such mortgage expressed to be advanced, his execu- mortgage, 
tors, administrators and assigns, the repayment thereof, with 
interest for the same, after such rate, and at such time, and in 
such manner, as in such mortgage provided ; and the mort- 
gages are to be numbered in the order of succession in which Mortgages to 
they are granted. Copies or extracts of them are to be kept ^ numbered. 
by the clerk of the peace, or other proper officer having cxtractsTo be 
the custody of the records of the quarter sessions of such ^^pt 
county, or of the records of the borough, as the case may 
be. The provisions of this Act, with respect to the transfer of 
mortgages, their priority, and the provision to be made for the Transfer of 
payment of the interest and a portion of the principal in ^no't^s^^, 
every year, are nearly identical with those contained in tht 
County Buildings Act, 1826, which are set out above, in 
pages 127 and 128. 

> This form is very similar mutcUis mutandis to that given in the 
Schedule to the County Buildings Act, 1826, of which a copy is given 
above at page 126. 

K 2 
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Money Money borrowed under the Act is required to be repaid within 

be'repald in ^^^^y years from the time of borrowing the same (section 50), 
30 years (sec. and the Public Works Loan Commissioners are empowered to 
5p)' lend money to the county authority [or the council of the 

Public Works borough] for the purposes of the Act (section 48). 
Loan Com- jijo person lending money to any justices of any county [or 

miSSlOnerS to, ^^ r % iTji* ^ r 

make advances the council of any boroughj and takmg a mortgage for securmg 
(sec. 48). repayment of the same, executed in manner directed by the 
lendingmoney ^^t» ^^^ purporting to be made under its authority is bound to 
on mortgage require proof that the several provisions of this Act, or any 
^^t'^bo ^' d ' ^o"^^'^ -^cts have been duly complied with. If there is an order 
to give proof of the justices of any county in general or quarter sessions [or 
that notices ^f jj^g council of any borough] making application for the loan, 
given, &c. and any mortgage has been thereupon duly executed, either 
(sec. 51). before or after the passing of this Act, as by any Act then in 
force, or by this Act is provided, the justices, or the council [as 
the case may be] have full power to levy the rates mortgaged 
for repayment of the money so borrowed, with interest, not- 
withstanding that the provisions of this Act, or any former Act 
or Acts may not have been complied with ; and it is not 
competent for any ratepayer or other person to question the 
validity of any such rate or mortgage on the ground that such 
provisions have not been complied with (section 51). 
Power to raise In every case, however, in which any moneys have been bor- 
moneys to pay rowed under the powers of any former Act or this Act, the 
already bor- justices of the county [or council of the borough], for which 
rowetl (sec. such moneys have been borrowed (with the consent of the 
^^'' parties to whom the same are owing) may pay ofif the 

moneys borrowed, and raise and borrow the moneys necessar)' 
for that purpose, and also repay the last mentioned moneys 
and the interest thereof under the powers of this Act, as if 
such moneys were borrowed under the powers above referred to : 
but all moneys borrowed must be discharged within thirty years 
from the time of first borrowing the same (section 53). 
Reformatories By the Prison Authorities Act, 1874 (37 & 38 Vict, c. 47), 
and industrial county justices and other prison authorities are empowered, 
Authorities subject to the provisions of the Elementary Education Act, 
^^'» '^74 . 1870, and with the approval of the Secretary of State, to bor- 
c. 47). Power row money for the purpose of defraying or contributing towards 
to borrow the expense of altering, enlarging, rebuilding, establishing, 
' building or purchasing the site of any industrial or reformatory 

school under the Industrial Schools Acts, 1866 and 1872, and the 
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Reformatory Schools Acts, 1866 and 1872, or any of them 
(section 2). 

Any moneys borrowed by a prison authority under this Act, Charge of 
may be charged by that authority on any county rate, or rate in horrowed 
the nature of a county rate [borough ^ rate] or other rate appli- 3), 
cable to the maintenance ^ of a prison, and leviable by that 
authority, or on any other property belonging to that authority, 
and applicable to the same purpose as the said rates, and 
must be repaid, together with the interest due thereon, out of 
such rate or other property (section 3). 

The clauses* of the Commissioners Clauses Act, 1847, with Incorporation 
the exception of the eighty-fourth clause, with respect to mort- ?f clauses of 
gages to be created by the commissioners, are incorporated with doners Clauses 
this Act, and any mortgagee or assignee may enforce payment Act, 1847, 
of his principal and interest by the appointment of a receiver, mortw^es 
Where a prison authority borrows any money under this Act, (sec. 4). 
it must charge the rates or property out of which the moneys 
borrowed are payable, not only with the interest of the moneys 
so borrowed, but also with the payment of such further sum as Money 
will ensure the repayment of the whole sum borrowed within ^"^^^ to 

- . / . V o€ repaid m 

thirty years (section 4). 30 years. 

For the purposes of the Industrial and Reformatory Schools Special 
Acts and this Act, the justices of the county of Worcester, in Provision as to 
quarter sessions assembled, are to be deemed to be the prison city of Wor- 
authority for the county of Worcester at large, and the council tester (sec 5). 
of the City of Worcester are to be deemed to be the prison 
authority for the City of Worcester and county of the same 
city, anything in the Worcester Prison Act, 1867, or any other 
Act notwithstanding (section 5). 

Section 5 of the Militia Law Amendment Act, 1854 (17 & Militia 
18 Vict, c 105), authorizes the county justices to borrow upon storehouses. 

' This rate can, of course, only be charged when the corporation of a 
borough are the prison authority. 

' The obligation of prison authorities to maintain and provide prisons 
ceased on the ist of April, 1878. See section 16 of the Prison Act, 1877 
(40 & 41 Vict., c. 21). But section 52 of that Act provided that nothing 
contained in the Act should affect the powers or jurisdiction of n prison 
authority in relation to any reformatory school, or to any industrial school, 
under the Reformatory Schools Act, 1866, and the Industrial Schools Act, 
1866, or either of such Acts, or any Act amending the said Acts, or any of 
them. The Prison Authorities Act, 1874, comes within this description, as 
it is to be construed, so far as it relates to industrial schools, with the 
Industrial Schools Acts, 1866 and 1872, and so far as it relates to reformatory 
schools, with the Reformatory Schools Acts, 1866 and 1872. 

* These clauses will be found in Appendix (i). 
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Militia Law 
Amendment 
Act, 1854 
(17 & 18 Vict., 
c. 105). Power 
to borrow 
on mortgage 
of county rates 
(sec. 5). 
Korms of 
mortgage, and 
priorities of 
mortgagees. 



Justices to 
provide for 
interest on 
mortgages and 
repayment of 
pnncipal 
(sec. o). 



Power to 
reborrow 
(sec. 7). 



Contagious 
Diseases 
(Animals) Act, 
1878 (41 & 42 
Vict., c. 49). 



mortgage of the rates of the county all or any part of the 
money necessary for paying the expenses of purchasing, 
building, enlarging, or altering any place provided for keeping 
the arms, accoutrements, clothing, and other stores belonging 
to any regiment, battalion, or corps of militia when not em- 
bodied. Forms of mortgage and transfer of mortgage are 
given in the Schedules to the Act The Act expressly provides 
that the mortgagees shall rank equally with one another 
according to the sums mentioned in the mortgages to be 
advanced by them, and the form of mortgage given in the 
Schedule to the Act apparently contemplates that they should 
rank equally with other mortgagees, who may advance or who 
may have advanced money under other Acts of Parliament on 
the security of the same rates. 

Section 6 of this Act directs that the justices shall, in every 
year, provide for and cause to be paid out of the county rates, 
in the manner and at the times specified in the mortgages, the 
moneys required for the time being to pay the interest on the 
moneys borrowed under the Act, or under the 16 & 17 Vict, 
c. 166 (the borrowing powers given by which are repealed by 
this Act), and then unpaid, and shall also set apart and appro- 
priate a further sum, not being less than one-thirtieth part of 
the principal sum originally borrowed upon such mortgages, 
and shall apply the same in the repayment of so much of the 
said principal sums then unpaid, as it will extend to discharge, 
year by year, until the whole of such principal sums have been 
repaid; and the justices are, by agreement with the parties 
entitled to the mortgages, or, in default of agreement, by such 
other means as they deem most equitable and convenient, to 
determine the order of priority in which the several sums 
advanced shall be repaid. 

The justices, with the consent of the parties entitled to the 
mortgages, may pay off from time to time any of the moneys 
borrowed under this Act, or the 16 & 17 Vict, c. 116, and 
reborrow from time to time the moneys necessary for that 
purpose, but so that all moneys borrowed under either of these 
Acts shall be repaid within thirty years from the time of first 
borrowing the same (section 7). 

By section 9 of the Contagious Diseases (Animals) Act, 
1878, the justices in general or quarter sessions assembled are, 
except within the metropolis, constituted the local authority 
for the piurposes of that Act ; and, by section 46 of the Act, 
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the expenses of local authorities are directed to be defrayed Local authoriiy 
out of the local rate, which, by section 9 and the second or/fctTsecTo). 
schedule to the Act, is declared to be in counties, except within How expenses 
the metropolis, the county rate or rate in the nature of a county /^ .5)*^^^ 
rate. The borrowing powers of county authorities under this Borrowing 
Act are contained in section 49, and will be found above at 5°^*" *°^*' 
pages 115 and n6. 

Municipal Corporations} -» 

Under the Municipal Corporations Act, 1882, section 106, 
Municipal Corporations are empowered, with the approval * of conwnidons 
the Treasury, to borrow, at interest, on the security of any cor- Act, 1882 (45 
porate land, or of any land proposed to be purchased by them ^ ^ Vict., c 
under that Act, or of the borough fund or borough rate, or all Sonow for 
or any of those securities, such sums as they, from time to time, purchase of 
think requisite,^ for the purchase of land, or for the purpose of of buildings 
any building * which they are by that Act authorized to erect, (sec 106). 
By section 108 of the same Act they are prohibited from selling, 

^ The borrowing powers of Municipal Corporations, as Urban Sanitary 
Authorities, will ht found below under the head " Urban and Rural Sanitary 
Authorities." 

* As to the notice which the council must give of their intention to apply 
for the approval of the Treasury, see below under section 236 (page 139.) 
The approval is sufficiently given by a letter signed by the Secretary to the 
Treasury, but such approval cannot authorize any further alienation or charge 
of the corporation property further than is specified in the memorial on 
which it is founded.* Arnold v. the Mayor of Gravesend (25 L. J. Ch. 776). 

• With respect to the effect of these words, see Norton v. fVlestminster 
Improvement Commissioners (7 Exch. 780), where the defendants were cm- 
powered by the Westminster Improvement Act, 1845, to borrow any sum 
of money which '* they should judge necessary for the purposes of the Act." 
They borrowed ;f 5,000 on the security of a bond, which contained recitals 
to the effect that under the above Act and the Westminster Improvement 
Act, 1847, they were authorized to borrow any sum of money for the pur* 
poses of the above Acts, and to secure the same by their bonds, as in the 
said Acts mentioned ; and that in pursuance of the said Acts the^ had upon 
the day of the date of the bond, borrowed of the obligee ;£'5,o(x> for enabling 
them to carry the purposes of the said Acts into execution. The bond 
having been transferred and registered by the clerk of the commissioners, it 
was held that a plea, that the money was not borrowed nor lent for enabling 
the commissioners to carry the purposes of the Act into execution, was bad, 
Brst, on the ground that the Act of 1845 enabled the commissioners to 
borrow any sun^ of money which " they should jud^ necessary for the pur- 
poses of the Act," and secondly, because the defendants were estoppea by 
the recitals of the bond from denying that the money was in fact borrowed 
for these purposes. 

^ By section 108 of the Act they are authorized to build a town hall, 
council house, justices' room, with or without a police station and cells or 
lock-ups, or a quarter and petty sessions house, or an assize court house, 
with or without judges* lodgings, or a polling station, or any other building 
necessary or proper for any purpose of the borough. 
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Corporate mortgaging, or alienating any corporate land without the 
soM 'mort^ ^ approval of the Treasury. By section 109 of the Act they may, 
gaged, oralien- with the approval of the Treasury, dispose of any corporate 
apprm'al^of ^ land either by way of absolute sale, or by way of exchange, 
Treasury mortgage, charge, demise, lease or otherwise, in such manner 

(sec. 109)- and on such terms as the Treasury approve. 

1 ower to QiS" 

pose of cor- ^Vhere the Treasury approve a mortgage or charge under 

porate land Part V. of this Act,^ they may, as a condition of their approval, 

of Tr^easury require that the money borrowed on the security of the mort- 

(sec. 109). gage or charge shall be repaid, with all interest thereon, in thirty 

Trej^unr to Y^^^t OT any less period, and either by instalments or by means 

impose con- of a sinking fund, or both. 

rc\*a"ment'of ^" ^^^* ^^^ ^^^ ^""^^ required for providing for the re- 
money bor- payment of the principal and interest of the money borrowed 
rowed (sec. ^411 ^g by virtue of this Act a charge on all or any of the follow- 
ing securities, namely, the land comprised in the mortgage 
(>^ithout prejudice to the security thereby created), or any other 
corporate land, or the borough fund, or the borough or other 
rates legally applicable to payment of the money borrowed, or 
of the expenses which the money is borrowed to defray, as the 
Treasury direct. 
TroyiMons as Where money borrowed under this part of the Act is 
(sec, 113). directed to be repaid by means of a sinking fund, the council 
must, out of the rents and profits of the land on which, or out 
of the borough fund or rates on which the sums required for the 
sinking fund are charged under this Act, invest such sums at such 
times and in such Government annuities as the Treasury direct, 
and must also from time to time invest in like manner all 
dividends of those annuities. 

The annuities must, in the books of the Bank of England, 
be placed to the account of the corporation, and in the matter 
of this Act or of any previous Act under which the investment 
is made. 

The dividends of the annuities will be received and in- 
vested by such persons as the council by power of attorney 
under the corporate seal, from time to time appoint. 

No transfer may be made of the annuities, or of any part 
thereof, without the consent, in writing,- of the Treasury* 
addressed to the chief accountant of the Bank of England. 

The direction, in writing, of the council, by power of 
attorney under the corporate seal, with the consent, in writing, of 

^ This part of the Act includes sections 105 to 132. 
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the Treasury, will be sufficient authority to the bank for per- 
mitting any such transfer. 

If any person authorized to receive money to arise from the Penahy for 

sale of any annuities or securities purchased or transferred under "l^iisappropna- 
. . • .• r y' ^ r X ^ , ^*o" o* moncvs 

the foregomg provisions of this Part of the Act, or under any (sec. 117). 

Act repealed by this Act, or any dividends thereon, or any other 

such money as aforesaid, appropriates the same otherwise than 

as directed by this Act, or by the Treasury in pursuance 

thereof, he will be guilty of a misdemeanour, and will be subject 

in respect thereof to the provisions of the Larceny Act, 1 861, 24 & 25 Vict., 

applicable to a person guilty of a misdemeanour under section ^* ^6, s. 75. 

75 of that Act, or to the provisions of any enactment for the 

time being substituted for that section. 

Every bridge which is either wholly or in i)art in a borough Borough 
and which the borough and not the county wherein the Badges 
borough is situate is legally bound to maintain or repair must, ^^* 
as to the whole of the bridge, if it is wholly in the borough, or 
as to such part only as is in the borough, be maintained, altered, 
widened, repaired, improved, or rebuilt, under the sole manage- 
ment and control of the council. 

For that purpose the council will have all * the powers 
which the justices of a county have with respect to a county 
bridge, but the notices required in the case of a county bridge 
will not be required in the case of a borough bridge. 

All expenses incurred for the purposes of this section- 
must be paid out of the borough fund or borough rate, or out 
of money borrowed on the security thereof. 

The council, with the consent of the Treasury, may from 
time to time borrow on that security such sums as they deem 
requisite for any of those purposes, and may mortgage the 
borough fund and borough rate for the purpose of securing the 
repayment, with interest, of any money so borrowed. 

The council of a borough may borrow money from the Public Power to 
Works ^oan Commissioners for the purpose of building, en- i^"?.^ ^°'l 

, . ... . , ^, , .... , . , buildings from 

larging, repairing, improving, and fitting up any building which Public Works 
they are by tnis Act authorized to build, and may levy a rate or Loan Com- 
an increase of the borough rate for the purpose of paying the /^cS*^i!k>). 
principal and interest of the loan, and may mortgage the rate or 
borough rate to the commissioners in accordance with the 



^ These powers will be found on reference to pages 129 and 130. 
•/./., section 1 19. 
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38 & 39 Vict. 
c. 89, s. 40. 

Transitory 
provisions. 
Transfer of 
investments 
made before 
i860 in names 
of trustees 
(sec. 125). 



Scheme re- 
specting mort- 
gage debts 
incurred before 
i86o(sec. ia6). 



Public Works Loans Act, 1875, or ^^1 amendment thereof, in 
such manner and form as the commissioners direct, 
(i.) In the several cases following : — 

{a.) Where before the 15th of May, i860, the Treasury on 
approving of a mortgage of corporate land had required 
a sinking fund in names of trustees ; 
{b,) Where before the same day the Treasury, on approving 
of the payment to a corporation or their treasurer of 
purchase money for or compensation in respect of cor- 
porate land, or of money arising from sale of Government 
securities in which the same had been invested, had 
required provision for raising by investments, in names 
of trustees, an amount equivalent to the amount so paid ; 
(r.) Where before the same day the Treasury, on approving 
of a sale or alienation of corporate land, had required 
the investment of the proceeds in names of trustees ; 
The Treasury, if they have not done so before the commence- 
ment ^ of this Act, may require any securities in which any such 
investments had been made to be transferred into the name of 
the corporation in the matter of this Act, or may require any 
money applicable for the purposes of such sinking fund to be 
invested in the purchase of Government annuities, in the name 
of the corporation, and in the matter of this Act. 

(2.) The order, in writing, of the Treasury for that purpose 
will be a sufficient discharge to the trustees from all claims in 
respect of the transfer of the securities in pursuance of the 
order. 

(3.) The Treasury may, in the cases above mentioned, give 
such directions as they might give in the analogous cases in this 
part of the Act provided for, arising after the commencement 
of this Act, or as near thereto as circumstances require ; and 
the provisions of this part of the Act will apply accordingly. 

(4.) Where any such transfer has, before the commence- 
ment of this Act, been made into the name of the corporation 
in the matter of any Act repealed by this Act, this Act must, if 
the Treasury so direct, be substituted in the title of the account 
for that Act 

Where in a borough any mortgage debt had been before the 
15th of May, i860, incurred, for discharge of which no 
adequate provision then existed, the council, if they have not 
so done before the commencement of this Act, may submit to 

^ That is, before the ist of January, 1883. 
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the Treasury any scheme for the discharge thereof, by instal- 
ments, or a sinking fund, or both, extending over any term of 
years, and if the Treasury approve of the scheme, the sums 
required for discharge of the debt as proposed therein will, by 
virtue of this Act, become charged on all or any part of the 
corporate land, or the borough fund, or borough rate, or any 
other rate applicable to discharge of the debt, or on all or any 
of those securities, as the Treasury direct, and the provisions 
of this part of the Act applicable for repayment of money 
borrowed on mortgage by a sinking fund, or instalments, or 
both, except the limitation to a period of thirty years, will 
apply for discharge of the debt 

Where, in a borough, debts had from time to time, before Consolidation 
the 15th of May, i860, been incurred under Acts of Parliament, r^^^fore^'" 
with different periods assigned for the discharge thereof, the i860 (sec. 127). 
council, if they have not done so before the commencement of 
this Act, may, with the consent of the Treasury, and with the 
previous consent, in writing, of the persons or bodies corporate 
to whom the debts are owing, consolidate the debts into one, 
and provide for the discharge of the consolidated debt by annual 
instalments, or a sinking fund, or both, extending over a period 
not exceeding thirty years, and make the instalments or pay- 
ments a charge on the borough fund, or borough rate, or any 
other rate applicable to the discharge of the debts, or on all or 
any of those securities as the Treasury may direct. 

Where the council intend to apply to the Treasury for their Notice of ap- 

approval of any sale, loan, or other financial arrangement P^^5*^*°" ^^ 
*^* ' ^ and cotrespon- 

under this Act, notice of the intention to make the application dence with 
must be fixed on the town hall * one month at least before the Treasury 

(sec. 2 to). 

application, and a copy of the intended application must, 
during that month, be kept in the town clerk's office and be 
open^ to public inspection. 

If the Treasury either refuse their approval or grant it con- 
ditionally or under qualifications, notice of the correspondence 

^ The notice must be fixed in some conspicuous place on or near the 
outer door of the town hall, or, if there is no town hall, in some con- 
spicuous place in the borough to which the notice relates (section 232). 

* Section 233 of the Act provides that any document directed by this Act 
to be open to inspection, must be so open at any reasonable time during 
the ordinary hours of business, and without payment, unless it is otherwise 
expressed. If a person, having the custody of any such document, obstructs 
any person authorized to inspect the same, in such inspection thereof as 
is in this section mentioned, he will, on summary conviction, be liable to a 
fine not exceeding five pounds. 
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between the Treasury and the council must forthwith, and 

during one month, be fixed on the town hall,^ and a copy of 

the correspondence must during that month be kept in the 

town clerk's office and be open to public ^ inspection. 

Lunatic asy- Municipal Corporations are empowered by sections 47 to 52 

Lunatic Asy- o^ ^be Lunatic Asylums Act, 1853, to borrow all or any of the 

^"™^ Act, 1853 moneys required for paying and defi"aying any moneys, costs, 

c. 97, ss. '47' ^^ expenses payable by them for any of the purposes of that 

to 52). Act. The effect of these sections is given on pages 131 and 132, 

under the head of " County Authorities." 
sf^r hous s Under the Militia Law Amendment Act, 1854, boroughs 

Militia Law which are not liable by law to the payment of county rates, but 
Amendment ^,0 which the provisions of the Act relating to the militia in other 
(17 *& 18 Vict., respects apply, are made liable to contribute in fair and rateable 
c. 105). proportion to the expenses incurred for the efficient maintenance 

boroughs to ^^^^ militia (section 11.) And in order to distribute over a 
contribute term of years the proportion payable by any such borough of 
tion*^ of'Tx' ^^ expenses incurred or to be incurred by the county in pur- 
penses of chasing, erecting, enlarging, or altering a place for militia stores, 
Mihtia jj^g council of the borough is empowered by section 18 of the 

Power to Act, to borrow any sum of money, not exceeding th^ proportion 
Ix^rrow for so payable by them, and for the purpose of securing such money, 
contribution to mortgage, with the consent of three or more Commissioners 
towards ex- of Her Majest/s Treasury, any part of the lands, tenements, 
^?uta°store- ^"^ hereditaments of such borough, and to. repay the money so 
houses borrowed, and the interest thereof, according' to the terms of 

Irucrit to be ^"^^ mortgages, out of the borough fund or borough rate, and 
paid out of from time to time to reborrow for the purpose of paying off any 
borough fiind g^j^g g^ borrowed. The whole of the moneys so borrowed, 

or borough ... . 

rate. with the interest thereon, must be repaid within the period 

Power to Qf thirty years from the time of first borrowing the same. 

reborrow . 

Money Forms of mortgage and transfer are given in the Schedules 

borrowed to be to the Act. 

repaid in 30 

years. 

1 The notice must be fixed in some conspicuous place on or near the 
outer door of the town hall, or, if there is no town hall, in some con- 
spicous place in the borough to which the notice relates (section 232). 

' Section 233 of the Act provides that any document directed by this Act 
to be open to inspection, must be so open at any reasonable time during 
the ordinary hours of business, and without payment, unless it is otherwise 
expressed. If a person, having the custody of any such document, obstructs 
any person authorized to inspect the same, in such inspection thereof as is 
in this section mentioned, he will, on summary conviction, be liable to a 
fine not exceeding five pounds. 
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The borrowing powers of Municipal Corporations for the Reformatory 
purposes of reformatory and industrial schools will be found *°^ imiusinal 

scnools* 

under the head of " County Authorities," at pages 132 and 133. Tramways. 

The mayor, aldermen, and burgesses, acting by the council, The 
are the local authority for the purposes of the Tramways Act, ^^t, 1870 (33 
1870. See section 3 and Schedule (A) to that Act. And in & 34 ^'it:t., c. 
this capacity they may obtain Provisional Orders from the \q^,^^ to 
Board of Trade, authorizing the construction of tramways, obtain Provi- 
Their borrowing powers for the purposes of any such Provi- ?^ .) "^ 
sional Order will be found at pages 1 1 2 and 113. The local rate 
in the case of a borough will be the borough fund or other 
property applicable to the purposes of a borough rate or 
the borough rate. See section 3 and Schedule (A) to the 
Act 

The mayor, aldermen, and burgesses, acting by the council, Magazines for 
in any borough which is not assessed to the county rate of any ^^°"«? ^^ 

...• r. ji. • explosives. 

county by the justices of such county, are constituted by section The Explo- 
67 of the Explosives Act, 1875, the local authority for the pur- ?^«^'^^^* '^75 
poses of that Act, except as regards any harbour within the 17). * 
jurisdiction of a harbour authority ; and by section 68 of the Local 
same Act the council of any borough which is assessed to the puir^ses^or 
county rate of any county by the justices of such county may, Act 
by order of a Secretary of State, made uix)n the application of ^^^' ^'' 
such council, and published in the London Gazette^ be declared 
to be a local authority for the purposes of this Act, and there- 
upon will become a local authority accordingly for such part of 
their borough as is not included in any harbour. By section 70 How expenses 
of the same Act the expenses incurred by any local authority in the J° ^ defrayed 
execution of the Act are directed to be paid out of the local rate, 
which in a borough is declared to be the borough fund or borough 
rate. By section 72 of the Act any local authority other than Provision of 
justices in petty sessions, is empowered in certain cases with the "magazines i»y 

. local nuthoritv 

license of the Secretary of State, to provide a magazine for the (sec 72). 

keeping of explosives, and to borrow on the security of the local Borrowing 

rate the amount required for the purpose of acquiring any land Powers fonhis 

or right over land for any magazine, or for acquiring or 

building any magazine in pursuance of this section. Any 

such loan is required to be made with the approval, in the Approval of 

case of the council of any borough, of the Treasury, in the case depanmcius 

of improvement commissioners, of the Local Government necessary. 

Board, and in the case of a harbour authority, of the Board of 

Trade. 
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Incorporation For the purpose of such borrowing the clauses ^ of the Com- 
CommiMion. "^^ssioners Clauses Act, 1847, with respect to the mortgages to 
crs Clauses be executed by the commissioners, are incorporated with this 
r^St* Y ^'^^ ' ^'^^ ^^ ^^ construction of those clauses for the purposes 
mortgages. of this Act, this Act is to be deemed the Special Act, and the 

local authority which is borrowing is to be deemed to be the 

commissioners. 
Contagious By section 9 of the Contagious Diseases (Animals) Act, 1878, 

(ArTimalslArt ^^ mayor, aldermen, and burgesses, acting by the council, are 
1878 (41 & 42 constituted the local authority for the purposes of that Act in 
Local' ^th^^'t "^^"^cip^^ boroughs, and by section 46 of the Act the expenses 
for purposes of of local authorities are directed to be defrayed out of the local 
Act (sec. 9). rate, which by section 9 and the Second Schedule to the Act is 
defrayed (sec. declared to be in such boroughs the borough rate with the 
46). borough fund. The borrowing powers of Municipal Corpora- 

powerTiwfder ^^^'^^ under the Act are contained in section 49, and will be 
Act (sec. 49). found above at pages 115 and 116. 

Urban and Rural Sanitary Authorities. 
The Public Section 233 of the Public Health Act, 1875, provides that 

1875 (38 &*M ^"y urban or rural sanitary authority, may, with the sanction of 
Vict., c. 55). the Local Government Board, for the purposes of defraying any 
1 orTowand ^^^ts, charges, and expenses incurred, or to be incurred in the 
relx)rrow on execution of the Sanitary 2 Acts, or this^ Act, or for the purpose 
credit of rates q^ discharging any loans contracted under the Sanitary Acts, or 

* These clauses will be found in the Appendix (i). 

' The Sanitary Acts, the majority of which are now repealed, are defined 
by section 4 of the Public Health Act, 1875, as meaning the following 
Acts, viz : — 

The Bakehouse Regulation Act, 1863 (26 & 27 Vict., c. 40). 

The Artizans' and Labourers' Dwellings Act, 1868 (31 & 32 Vict., c. 

130- 
The Baths and Washhouses Acts (9 & 10 Vict., c 74, and 10 & 11 Vict., 

c. 61). 

The Labouring Classes Lodging Houses Act, l8qi (14 & 15 Vict., c. 34) ; 
the Labouring Classes Dwelling Houses Act, i860 (29 & 30 Vict., c. 28) ; 
and the Labouring Classes Dwelling Houses Act, 1867 (30 & 31 Vict., c. 
28) ; and the Acts mentioned in Part L of Schedule V. of this Act. 

The following are the Acts so mentionetl, viz. : — 

The PubUc Health Act, 1848 (11 & 12 Vict., c. 63). 

The Common Lodging Houses Act, 185 1 (14 & 15 Vict., c 28). 

The Common Lodging Houses Act, 1853 (16 & 17 Vict., c. 41). 

The Diseases Prevention Act, 1855 (18 & 19 Vict., c. 116). 

The Nuisances Removal Act for England, 18^5 (18 & 19 Vict., c. 121). 

The Local Government Act, 1858 (21 & 22 Vict., c. 98). 

The Act to amend the Acts for the Removal of Nuisances and the Pre- 
vention of Diseases (23 & 24 Vict., c. 77). 
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this Act, borrow, or reborrow, and take up at interest, any sums 
of money necessary for defraying any such costs, charges, and 
expenses, or for defraying any such loans as aforesaid. 

The Local Government Act, 1858, Amendment Act, 1861 (24 & 25 

Vict., c. 61). 

The Local Government Act Amendment Act, 1862 (26 & 27 Vict., c. 17). 

The Nuisances Removal Act for England (Amendment) Act, 1863 (26 & 
27 Vict., c. 117). 

The Sewage Utilization Act, 1865 (28 & 29 Vict., c. 75). 

The Nuisances Removal (No. i) Act, 1866 (29 & 30 Vict., c. 41). 

The Sanitary Act, 1866 (29 & 30 Vict., c. 90). 

The Sewage Utilization Act, 1867 (30 & 31 Vict., c. 113). 

The Sanitary Act, 1868 (31 & 32 Vict., c. 115). 

The Sanitary Loans Act, 1869 (32 & 33 Vict., c. 100). 

The Sanitary Act, 1870 (33 & 34 Vict., c. 53). 

The Public Health Act, 1872 (35 & 36 Vict., c. 79). 

The Sanitary Law Amendment Act, 1874 (37 & 38 Vict., c. 89). 

Since the passing of the Public Health Act, 1875, the Baths and Wash- 
houses Acts have l^en amended by the Baths and Washhouses Act, 1878 
(41 Vict., c. 14), section 2 of which provides that such Acts as amended bv 
the Statute Law Revision Act, 1875, ^^^ by that Act and the Public Health 
Act, 1875, ^^^^ ^ constnied and carried into effect as one Act Section 9 
of this Act declares that the provisions of sections 21, 22, and 23 of the 
principal Act {i.e. the 9 & 10 Vict., c. 74), authorizing the borrowing and 
advancement of money for the purposes of that Act, shall be taken to 
authorize the borrowing and advancement of money in like manner for the 
purposes of this Act ; and that the approval of the Local Government 
Board shall be substituted for that of the Commissioners of Her Majesty's 
Treasury in all cases, where money is borrowed for the purposes of the 
principal Act, or this Act. 

The Artizans' and Labourers' Dwellings Act, 1868, has also been amended 
by the Artizans* and Labourers' Dwellings Act (1868) Amendment Act, 
1879 (42 & 43 Vict., c. 64), section 2 of which provides that the two Acts 
are to be construed together as one Act. Section 22 of this Act purports 
to enable the Public Works Loan Commissioners to lend money to any 
local authority for the purposes of this Act, subject to certain regulations, 
which will be found set out on pages TJ and 78, so that the period tor the re- 
payment of money so borrowed of the commissioners may not exceed seven 
years. 

* The Public Health Act, 1875 has been amended by the Public Health 
(Water) Act, 1878 (41 & 42 Vict., c. 25), which confers no new powers of 
borrowing on local authorities, and also by the Public Health (Interments) 
Act, 1879 (42 & 43 Vict., c. 31). Each of these Acts is to be construed as 
one with the Public Health Act, 1875. The Public Health (Interments) 
Act, 1879, enables every urban, and every rural sanitary authority to 
acquire, construct, and maintain a cemetery for the district, and as the Act 
is to be construed as one with the Public Health Act, 1875, the borrowing 
powers of these authorities under that Act will be available for the pur- 
ix)se of paying for the purchase of the requisite land, for draining and 
inclosing the site, and for rendering it otherwise suitable for a cemetery 
From the Eleventh Annual Report of the Local Government Board, it would 
appear that six urban and seven rural sanitary authorities availed them 
selves of these powers for the purpose of providing cemeteries for thei 
districts during the year 1881, the total amount sanctioned for thi 
purpose being ;f 23,063, With regard to the l>orrowing powers of urban 
sanitary authorities, who obtain provisional orders under the Gas and Water 
Facilitirs Acts in pursuance of section 161 of the Public Health Act 1875, 
see below in Chapter V. 
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Fund or rate An urban sanitary authority may borrow, or reborrow any 

b^Mrrb**^"^^^^ such sums on the credit of any fund, or all or any rates or rate 

sanitary out of which they are authorized to defray expenses incurred 

authoniy. ^y them in the execution of this Act ; and for the purpose of 

securing the repayment of any sums so borrowed with interest 

thereon, they may mortgage to the persons, by or on behalf of 

whom such sums are advanced, any such fund, or rates or rate. 

Fund or rate A rural sanitary authority may borrow, or reborrow any such 

to be charge<i gums, if applied, or intended to be applied to general ^ expenses 

sanitary of such authority, on the credit of the common fund, out of 

authonty. which such expenses are payable, and if applied, or intended 

to be applied to special^ expenses of such authority, on the 

credit of any rate or rates, out of which such exjjenses are 

payable, and for the purpose of securing the repayment of any 

sums so borrowed, with interest thereon, they may mortgage to 

the persons by or on behalf of whom such sums are advanced 

any such fund, rate or rates. 

Regulations The exercise of the powers of borrowing conferred by this 

as to exercise ^^t are, by section 234, made subject to the following regu- 

poweis (sec. lations, namely : — 

234)- (i.) Money may not be borrowed except for permanent 

works (including under this expression any works of which the 
cost ought, in the opinion of the Local Government Board, to 
be spread over a term of years) : 
Limit of bor (2.) The sum borrowed may not at any time exceed, with the 
rowing i>ower. balances of all the outstanding loans contracted by the sanitary 
authority under the Sanitary Acts and this Act, in the whole 



^ General expenses are payable out of a common fund to be raised out of 
the poor rate of the parishes in the district, according to the rateable value 
of each contributory place, in manner in this Act mentioned. 

Special expenses are a separate charge on each contributory place. 

* Special expenses are defined by section 229 of the Act as being the ex- 
penses of the construction, maintenance, and cleansing of sewers in any 
contributory place within the district, the providing of a supply of water to 
any such place, and maintaining any necessary works for that purpose, if, 
and so far as the expenses of such supply and works are not defrayed out of 
water rates, or rates under this Act, the charges and expenses arising out 
of or incidental to the possession of property transferred to the rural 
sanitary authority in trust fur any contributory place, and all other ex- 
penses incurred or payable by the rural sanitary authority, in or in respect of 
any contributory place within the district, and determined by order of the 
Local Government Board to be special expenses. 

All expenses incurred by a rural sanitary authority under the Act, other 
than special expenses, and expenses chargeable on owners and occupiers 
under the Act, are general expenses. 
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the assessable^ value for two years of the premises assessable 
within the district in respect of which such money may be 
borrowed : 

(3.) Where the sum proposed to be borrowed, with such where 
balances, if any, would exceed the assessable value for one indebtedness 
year of such premises, the Local Government Board may not year's rateable 
give their sanction to such loan, until one of their inspectors v^lue. 
has held a local enquiry and reported to that board : 

(4.) The money may be borrowed for such time, not ex- Period and 
ceeding* 60 years, as the sanitary authority, with the sanction "™°^* °^ '®' 
of the Local Government Board, determine in each case ; and 
the sanitary authority must either pay off the moneys so 
borrowed by equal annual instalments of principal or of 
principal and interest, or they must in every year set 
apart as a sinking fund, and accumulate in the way of com- 
poimd interest by investing the same in the purchase of 
Exchequer bills or other ^ Government securities such sum as 
will be sufficient, after payment of all expenses, to pay off the 
mone3rs so borrowed within the period sanctioned : 

(5.) A sanitary authority may at any time apply the whole 
or any part of a sinking fund set apart under this Act in or 

' It is usually considered that these words are to be interpreted as 
meaning the assessable value of the premises for the purposes of the rate 
on the security of which the money is to be borrowed. For example : when 
the rate is a general district rate, the assessable value of the properties 
enumerated in section 211 (i) {b) of this Act will be one-fourth of the 
amount of the assessable value of such properties for the purposes of the 
poor rate. And the usual practice adopted to determine what is two years' 
assessable value has been to take the current year's assessable value and 
double it, and not to take the assessable values of the present and past 
year, and add them together. 

' These loans will apparently not remain a charge on the rates when 
this period has expired. See Reg. v. Churchwardens of Wigan and others^ 
Appendix (6). 

3 Presumably, although the local authority are not expressly forbidden 
to invest the sinking fund in securities other than Exchequer bills or other 
Government securities, they will not be authorized to invest it in securities 
in which trustees are by the law for the time being authorized to invest 
trust funds in cases where the investments are not expressly forbidden 
l)y the instrument creating the trust. It therefore becomes of some 
importance to determine what are ** other Government securities" within 
the meaning of the above enactment. Bank stock is not a Government 
security, see Haive v. the Earl of Dartmouth (7 Ves. 137). While the 
East India Company*s Charter was in force, East India Stock was not a 
(Government security, Brtntm v. Brown (4 Kay and J. 704), notwithstanding 
the 3 & 4 Will. IV., c. 8$ ; but the present East India Stock would 
probably be held to be a Government security, having regard to the remarks 
of Vice-Chancellor Wood in that case. See, however, BumU v. Gelling 
(2 Coll. 324), where Vice-Chancellor Bruce held that Greek bonds. 
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towards the discharge of the moneys for the repayment of 
which the fund has been established : Provided that they pay 
into the fund in each year and accumulate until the whole of 
the moneys borrowed are discharged, a sum equivalent to the 
interest which would have been produced by the sinking fund 
or part of the sinking fund so applied : 

(6.) Where money is borrowed for the purpose of discharging 
a previous loan, the time for repayment of the money so bor- 
rowed must not extend beyond the unexpired portion of the 
period for which the original loan was sanctioned, unless with 
the sanction of the Local Government Board, and must in no 
case be extended beyond the period of sixty years from the date 
of the original loan. 

The same section provides that where any urban sanitary 
authority borrow any money for the purpose of defraying 
private improvement expenses, or expenses in respect of which 
they have determined a part only of the district to be liable, it 
shalP be the duty of such authority, as between the ratepayers 
of the district, to make good, so far as they can, the money 

although guaranteed by this country, and although the interest thereon 
might be payable in the first instance in London, were not comprehended 
in the words '* in 3 per cent, consols or other Government securities in 
England.'* The Vice-Chancellor was careful, however, to state that he 
founded his opinion upon the construction of the will in which these words 
occurred, without saying that in other wills the words ** Government 
securities*' might not extend to bonds of this description. In ex parte 
Chaplin (3 You. & C. 397), liaron Alderson held that the words ** Govern- 
ment security or securities," in section 3 of the i & 2 Vict., c. 117, would 
not apply even to Exchequer bills, but in ex parte the South Eastern 
Railivay Company (9 Jur. 6jo), the Vice Chancellor of England made an 
order under the same section for investment in Exchequer bills, and 
observed that the court was in the habit of making such orders every day. 
Bank annuities purchased by a local board under this section (234) as 
an investment 01 their sinking fund, will vest in the corporation of the 
borough, if the district is constituted a borough after the investment. See 
Mayor y &*c, of Hyde v. the Governor and Company of the Bank of England 
(46 L. T., N.s. 910; W.R., 790), where it was contended on behalf of the 
bank, that the bank annuities had not vested in the corporation, and that 
the bank could not transfer them to the corporation. 

^ This provision is so indefinite that it seems doubtful what legal 
obligation arises under it. It is, however, manifestly the duty of the 
sanitary authority to endeavour to carry out its intention, which is, that 
loans raised for works of private improvement, or for works for which a 
portion of the district only is liable to pay, shall not become in any year 
a burden on the general rates of the district. As regards loans for private 
improvement works, the best means of effecting this object seems to be 
to carry to a separate account all moneys recovered from the owners or 
occupiers in respect of such works, and so long as any principal money is 
owing in respect of such loans, either to apply the moneys so recovered 
in payment of the principal and interest of such loans, or to invest and 
apply them as sinking funds for the discharge of such loans. 
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so borrowedi as occasion requires, either out of private im- 
provement rates, or out of a rate levied in such part of the 
district as aforesaid 

Section 235 of the same Act enables urban and rural sanitary Power to 
authorities to borrow on the credit of any lands, works, or other ^T^T' ?" 
property, of which they may be possessed for the purposes of sewage land 
disposal of sewage pursuant to the Act, and to mortgage the *"^ P^°^ 
same to any person advancing such moneys in the same manner 
in all respects as if they were theabsolute owner, both at law and 
in equity, of the lands, works, or other property so mortgaged. 

The moneys so borrowed must be applied for purposes for Application 
which moneys may be borrowed under this Act : but it will not ?' "^^"3^ 

Dorrowcd 

be in any way incumbent on the mortgagees to see to the 
application of such moneys, nor will they be responsible for any 
misapplication thereof. 

The powers of borrowing conferred by the section are, when the To what 
sums borrowed do not exceed three-fourths of the purchase e^^^nt these 
money of such lands (but not otherwise), to be deemed to be borrowing to 
distinct^ from and in addition to the general borrowing powers ^e distinct 
conferred on urban and rural sanitary authorities by the Act ; b^^owng'*^ 
and any such authority is empowered by this section to pay out powers. 
of any rates leviable by them for the purposes of this Act the 
interest on any moneys borrowed by such authority in pur- 
suance of this section. 

Section 236 provides that every mortgage authorized to be Form of mort- 
made under the Act shall be by deed, truly stating the date, gage (sec. 236). 
consideration, and the time and place of payment, and shall 
be sealed with the common seal of the sanitary authority, and 
may be made according to the form contained in Schedule IV. 
to this Act, or to the like effect. 

The following is the form of mortgage thus referred to : — 

Form of Mortgage of Rates.^ 

By virtue of the Public Health Act, 1875, we the , Schedule IV., 

being the local authority under that Act for the district of ^°"" ^^• 

* This has been generally considered to enable the authority to borrow 
under this section to the extent of three-fourths of the purchase money of 
the lands, without any of the restrictions imposed by section 234, notwith- 
standing that such restrictions are thereby imposed on " the exercise of the 
powers of borrowing conferred by this Act." 

' It will be observed that the form is only applicable to a mortgage of 
rates, and therefore that a mortgage of sewage lands, &c., evidently cannot 
be made in this form, notwithstanding that section 236 expressly states that 
every mortgage made under the Act may be made in this form. 

L 2 
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, in consideration of the sum of , paid 

to the treasurer of the said district by A. B., of , for 

the purposes of the said Act, do grant and assign unto the 
said A, B., his executors, administrators, and assigns, such pro- 
portion ^ of the rates arising or accruing by virtue of the said 
Act from {the rates mortgaged)- as the said sum of 
doth or shall bear to the whole sum which is or shall be borrowed 
on the credit of the said rates, to hold to the said A. B., his 
executors, administrators, and assigns, from the day of the date 
hereof until the said sum of with interest at the rate 

of per centum per annum for the same shall be fully 

paid and satisfied. And it is hereby declared that the said 
principal sum shall be repaid on the day of , 

at (flace of payment). 

Dated this day of ,18 

{To be sealed with the common seal of the local authority,) 

Section 237 provides that there shall be kept at the office of 
the sanitary authority a register of the mortgages ^ of each rate, 
and that within fourteen days after the date of any mortgage an 
entry shall be made in the register of the number and date 
thereof, and of the names and descriptions of the parties thereto, 
as stated in the deed. Every such register must be open to 
public inspection during office hours without fee or reward ; and 
any clerk or other person having the custody of the same, 
refusing to allow such inspection, will be liable to a penalty not 
exceeding five pounds. 

By section 238 any mortgagee or other person entitled to any 
mortgage under the Act is empowered to transfer his estate and 
interest therein to any other person by deed duly stamped, 
truly state its date and the consideration for the transfer ; and 
such transfers may be according to the form contained in 
Schedule IV. to the Act, or to the like effect 

The following is the form thus referred to : — 



' No mortgage made in this form can have priority over any other mort- 
gage made in uie same form. But it is not clear that mortgages may not 
be made under the Act in such a form as to give priority according to the 
date of the mortgage. On this point, see pages 4 to 6. 

' It will be observed that it is only mortgages of rates that are required to 
be entered in these registers, and not mortgages of sewage lands, &c., under 
section 235. The same remark applies to the registration of transfers of 
mortgages. See section 238. 
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Form of Transfer of Mortgage. 

I, A. B., of , in consideration of the sum of Schedule IV.» 

paid to me by C. D., of do hereby ^®"" ^• 

transfer to the said C. D., his executors, administrators, and 
assigns, a certain mortgage, bearing date the day of 

, and made by the local authority under the Public 
Health Act, 1875, ^or the district of , for securing 

the sum of and interest thereon at per centum 

per annum {or if such transfer be by endorsement on the mort- 
gage^ insert^ instead of the words immediately folUrwing the word 
" assigns" the within security), and all my right, estate, and 
interest in and to the money thereby secured, and in and to 
the rates thereby assigned. In witness whereof I have here- 
unto set my hand and seal this day 18 . 

A. B. (L.S.) 

Section 238 also provides that there shall be kept at the Registration 
office of the sanitary authority a register^ of the transfers of?^^'**"!*" 
mortgage charged on each rate, and that within thirty days 
after the date of such deed of transfer, if executed within the 
United Kingdom, or within thirty days after its arrival in the 
United Kingdom, if executed elsewhere, the same shall be 
produced to the clerk of the sanitary authority, who shall, on 
payment of a sum not exceeding five shillings, cause an entry 
to be made in the register of its date, and of the names and 
descriptions of the parties thereto, as stated in the transfer ; 
and that until such entry is made, the local authority shall not 
be in any manner responsible to the transferee. 

The same section further provides that on the registration of 
any transfer, the transferee, his executors or administrators, 
shall be entitled to the full benefit of the original mortgage and 
the principal and interest secured thereby ; and that any trans- 
feree may, in like manner, transfer his estate and interest in 
any such mortgage; and that no person, except the last 
transferee, his executors or administrators, shall be entitled to 
release or discharge any such mortgage or any money secured 
thereby. 

If the clerk to the sanitary authority wilfully neglects or 
refuses to make in the register any entry by this section re- 

^ Is this register to be a different register from the register of mortgages 
referred to in section 237 ? If so, there is no provision similar to that in 
section 237 requiring it to be open to public inspection during office hours 
without fee or reward. 
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quired to be made, he will be liable to a penalty not exceeding 
twenty pounds. 

Section 239 of the same Act provides that if, at the expira- 
tion of six months from the time when any principal money 
or interest has become due on any mortgage of rates made 
thereunder, and after demand, in writing, the same is not 
paid, the mortgagee, or other person entitled thereto, may, 
without prejudice to any other mode of recovery, apply for the 
appointment of a receiver to a Court of Summary Jurisdiction, 
and that such Court may, after hearing the parties, appoint in 
writing, under their hands and seals, some person to collect 
and receive the whole or a competent part of the rates liable* 
to the payment of the principal or interest in respect of which 
the application is made, until such principal and interest or both, 
as the case may be, together with the costs of the application 
and of collection are fully paid. 

The same section further provides that " on such appoint- 
ment being made, all such rates, or such competent part 
thereof as aforesaid, shall be paid to the person aforesaid, and, 
when so paid, shall be so^ much money received by or to the 
use of the mortgagee or mortgagees of such rates, and shall be 
rateably apportioned between them." 

No application for the appointment of a receiver under this 
section may be entertained, unless the sum or sums due, and 
owing to the applicant amount to one thousand pounds, or 
unless a joint application is made by two or more mortgagees 
or other persons to whom there may be due, after such lapse of 
time and demand as mentioned in the section, moneys col- 
lectively amounting to that sum. 

Where any local board lapses through its members ceasing to 
hold office, and failing to elect new members in manner pro- 
vided by the Public Health Act, it is provided by Rule i of 

^ No power is given to the receiver to make the rate except in cases 
where a local board has lapsed, as to which, see below. If the sanitary 
authority neglect to make the necessary rate, they must be compelled 
to make it by a mandamus. See Drcivry v. Barrus (3 Russ. 94), and the 
cases cited at pages 38 and 39 of the present work. 

' It is not clear what will be the effect of this provision in the case where 
the receiver is not appointed in respect of all of the mortgages of the 
local authority. Is he in such a case to hold the money paid to 
him in trust for all the mortgagees, or only in trust for those on whose 
b^alf the application is made ? In the former case, what is he to do with 
the money which he holds in trust for mortgagees whose money has not 
yet become due or payable ? 
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Part II. of Schedule II. of that Act, that any mortgagee or 
other person entitled* to any principal or interest on any mort- 
gage of rates made by such local board may, without prejudice 
to any other mode of recovery, apply for the appointment of a 
receiver to any Court of Summary Jurisdiction ; and that such 
Court, may by writing under their hands, appoint a person 
to make, levy and collect the whole or a competent part of the 
rates liable to the payment of the principal and interest, in 
respect of which the application is made, and to recover all 
arrears of such rates until such principal and interest, together 
with the costs of the application and of collection, are paid; 
and on such appointment being made, all such rates, com- 
petent part thereof, and arrears, must be paid to the receiver so 
appointed, and must be rateably apportioned^ by him among 
the mortgagees or other persons entitled to the same. 

Where any person has advanced money for any expenses Rent-charges 
which by the Public Health Act are, or by the sanitary authority, granted in 
may be declared to be private improvement expenses, the sanitary adhwuiccsmade 
authority, on being satisfied by the report of their surveyor, or fof works of 
otherwise, that the money advanced by such person has been provcment 
duly expended, are empowered by section 240 of the Act to (sec. 240). 
issue a grant* in the form in Schedule IV, to the Act, to such 
person of a yearly rent charge issuable out of the premises in 
respect whereof such advance has been made, or out of such 
part thereof to be specified in . such grant, as the sanitary 
authority may think proper and sufficient.^ 

' In the event of a local board or other local authority lapsing, before the 
time when the principal becomes due, it is possible that the security would 
be held to become immediately enforceable in the same manner that 
similar securities, when issued by a company, do, when the winding up of 
the company commences, as to which, see In re Panama^ New Zealand 
and Australian Royal Mail Company (L. R. 5 Ch. 318), and Hodson v. Tta 
Company (L.R. 14 Ch. D. 859). 

* As to this provision, see note 2 on page 150. 

' These words would seem to indicate that the rent -charge must be in 
this form and in no other ; but see section 317 of the same Act, which 
provides that the forms contained in Schedule IV., or forms to ^e like 
effect, varied as circumstances may require, may be used, and shall be 
sufficient for all purposes. 

^ Where money has been borrowed repayable bv instalments, or other- 
wise by a charge on land or other property, and tne money due on suc^ 
chaige is in arrear, the Chancery Division will not confine itself to the 
remedies given to the lenders by the statute, but will give the owners of the 
charge the ordinary remedies, which they would be entitled to, if the pro- 
perty belonged to an ordinary individual. See Tlu Scottish Widows* fund 
v. Craig \X'> ^* ^^ ^h. D. 208, 51 L. J. 363), where a terminable rent- 
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This form thus referred to is as follows : — 

Form of Rent-charge. 

?'^Jll^"l? ^^" By virtue of the Public Health Act, 1875, we, the 

being the local authority under that Act for the district of 
, do hereby declare, and absolutely order that the 
inheritance of the dwelling-house, shop, lands, and other pre- 
mises (as the case may be)^ situated in street, in the 
parish of , within the said district, and now in the 
occupation of , shall be absolutely charged with 
the sum of pounds, paid by , of , for 
the improvement by drainage and water supply {as the case may 
be) of the same dwelling house, shop, lands, and premises {as 
the case may be) together with interest for the same from the 
date hereof, at ^ pounds per centum per annum, until 
full payment thereof; and also all costs incurred by the 
said , his executors, administrators, or assigns under 
their security shall be fully paid and satisfied ; and we hereby 
further declare that the said principal and interest money shall 
be paid, and payable by the owner or occupier of the said 
premises to the said , his executors, administrators and 
assigns in manner following, that is to say, the interest on such 
principal sum of pounds, or on so much thereof as 
shall from time to time remain due and payable under this 
order, shall be paid and payable by equal half-yearly payments, 
whilst payable on the day of and the 
day of in every year, the first payment thereof to be 
made on the day of next, and such principal 
sum of pounds shall be paid and payable by 
equal annual instalments on the day of in each of 
the next succeeding years, towards the discharge of 
the same principal sum, until the whole shall be fully satisfied 
and discharged. 

{To be sealed with the common seal of the local authority). 

charge created under the General Land Drainage and Improvement Com- 
pan^s Act of 1849 (12 & 13 Vict., c. xci.) was in arrear, and an order was 
made by Vice-Chancellor HaU for a sale of so much of the property as 
might be considered necessary to raise the arrears then due, with liberty 
to apply to raise any further arrears, which might thereafter from time to 
time accrue and become due. 

^ The rate of interest must not exceed £6 per cent. See below, page 
153. 
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The Act further provides that such rent-charge shall be per- 
sonal estate, and begin to accrue from the day of completion 
of the works, on which the money advanced has been ex- 
pended, and shall be payable by equal half-yearly^ payments 
during a term not exceeding thirty years, in such manner that 
the whole sum advanced, with the costs of preparing the said 
grant, together with interest thereon respectively, at a rate not 
exceeding six pounds per centum per annum on the sum, from 
time to time remaining unpaid, shall be rei)aid at the end of 
the said term. 

The provisions 2 of the Act with respect to deduction from the 
rent of a proportion of private improvement rates, and with 
respect to the redemption of private improvement rates are 
made mutatis mutandis to apply to rent-charges granted under 
this section. 

Rent-charges issued in pursuance of this Act and transfers Registration of 
thereof, must be registered in the same manner respectively as rent-charges 
mortgages,^ and transfers of mortgages are required to be regis- 
tered under the provisions of the Act. 

The Public Works Loan Commissioners * may, if they see fit, Power of 
on the application of any sanitary authority, make any loan to Public Works 
such authority for any of the purposes of this Act, on the missioners to 
security of any fund or rate applicable to any of the purposes lend to sanitary 
of this Act, without requiring any further or other security. f^^aluT 

The Public Works Loan Commissioners may, on the appli- po^g, ^f 
cation of any sanitary authority, and on the recommendation Public Works 
of the Local Government Board, make any loan to such ^" Commis- 

. . ' ' . sioners to lend 

authonty m pursuance of any powers^ of borrowmg conferred to sanitary 

by this Act, whether for works already executed or yet to be authorities at 

, , . - r "i !• tt reduced rate of 

executed, on the secunty of any fund or rate applicable to any interest for 50 
of the purposes of the Act, and without requiring any further ycars(sec 243) 
or other security, such loan ^ to be repaid within a period not 

^ It will be observed that the form of rent-charge contemplates that the 
interest shaU be paid half-yearly, but that the principal shall be repaid by 
annual instalments. 

' See sections 214 and 215 of the Act. 

' See pages 148 and 149. 

^ With respect to this and the following section, see Part III. of this 
work, pages 76 to 100, as to advances by the Public Works Loan Com- 
missioners. 

* As to the works for which the commissioners will advance money under 
this section, see page 81. 

* Ai to the periods for which these advances will be made and the rates of 
interest chargeable thereon, see pages 83 to 85. 
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exceeding fifty years, and to bear interest at the rate of three 
and a half per centum per annum, or such other rate as may, 
in the judgment of the Commissioners of the Treasury, be 
necessary, in order to enable the loan to be made without loss 
to the Exchequer. This power is subject to the following 
provisos, viz. : — 

(i.) That in determining the time when a loan under this 
section is to be repayable, the Local Government Board 
are to have regard to the probable duration and con- 
tinuing validity of the works in respect of which the 
same is required. 

(2.) That this section is not to extend to any loan required 
for the purpose of defraying expenses incurred by the 
Ixx:al Government Board in the performance of the 
duty of a defaulting sanitary authority after the passing 
of the Public Health Act, 1872. 

In the case of a loan made before the passing of the Public 

Health Act, 1872, to any sanitary authority in pursuance of 

any powers conferred by the Sanitary Acts, the Public Works 

Loan Commissioners may reduce the interest payable thereon 

to the rate of not less than three and a half per centum per 

annum. ^ 

Costs of Pro- Section 298 of the same Act enables sanitary authorities, if it be 

visionalOrders thought expedient by the Local Government Board, to contract 

loans for the purpose of defraying the reasonable costs of such 

authorities in respect of Provisional Orders made in pursuance 

of the Act, and of the enquiry preliminary thereto, as sanctioned 

by the Local Government Board, whether in promoting or 

opposing the same, and such costs are to be deemed to be 

expenses properly incurred for purposes of the Act by the 

sanitary authority interested in or affected by such Provisional 

Orders, and are to be i)aid accordingly. 

Loans raised In cases ^ where a sanitary authority have made default, and 

for the purpose j^e Local Government Board have appointed a person under 

expenses of a section 299 of this Act to perform the duty of the defaulting 

defaulting authority, the Local Government Board may fix)m time to time 
authority (sees. 
300 to 302), 

' It is not the practice of the commissioners to avail themselves of this 
power. See pages 82 and 83. 

' These cases are not likely to ariise often in practice. Of late years the 
Local Government Board, in cases of default, have enforced the penormanoe 
of the duty of the defaulting authority by a writ of mandamus ulider section 
299, in preference to appointing a person to perform the duty. 
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certify^ the amount of any loan required to be raised for the 
purpose of defraying any expenses that have been incurred, or 
are estimated as about to be incurred by such person, and the 
Public Works Loan Commissioners may advance^ to the Local 
Government Board, or to any person so appointed the amount 
of the loan so certified to be required on the security of 
any rate applicable to the payment of any expenses properly 
incurred by the defaulting authority, without requiring any other 
security; and the Local Government Board or any person so 
appointed, may, by any instrument duly executed, charge such 
rate with the repayment of the principal and interest due in 
respect of such loan, and every such charge will have the same 
effect as if the defaulting authority were empowered to raise 
such loan on the security of such rate, and had duly executed 
an instrument charging the same on such rate (section 301). 

Any principal money or interest for the time being due in 
respect of any loan under the Act made for the payment of the 
expenses incurred or to be incurred in the performance of the 
duty of a defaulting authority, is to be taken to be a debt due 
from such authority, and in addition to any other remedies may 
be recovered in the manner in which a debt due from a default- 
ing authority may be recovered in pursuance of the provisions 
of this part of the Act (section 302). 

The provisions thus referred to enable the Local Government 
Board, if the defaulting authority refuses to pay the debt due, 
for a period of fourteen days after demand, to empower any 
person to levy the same by and out of any rate applicable to 
the payment of any expenses of the authority. Any person 
so empowered will have the same powers of levying the 
rate, and requiring all officers of the authority to pay over any 
moneys in their hands, as the authority would have in the case 
of expenses legally payable out of the rate (section 300). 

Urban sanitary authorities of districts containing, according xhe Artizans' 
to the last census for the time being, a population^ of 25,000 and Labourers* 

__^ Dwellings Im- 

^ This certificate is macle by section 301 conclusive as to aU matters to P'^^®"*^'^^ 
which it relates. Acts, 1875 to 

1882 
' The money may not, however, be advanced at a reduced rate of interest, 

see page 153. 

' These powers are also possessed by the urban sanitary authorities of 
Whitehaven, Jarrow, and Over Darwen, although these districts contain 
a smaller population than 25,000. See the Whitehaven Harbour and 
Town Improvement Act, 1876 (39 & 40 Vict., c. cv., s. 45), the Jarrow 
Improvement Act, 1878 (41 & 42 Vict., c. cxx., s. 53), and the Over 
Darwen Improvement Act, 1879(42 & 43 Vict., c. ccii., s. 91). 
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and upwards, possess some important powers of borrowing under 
the Artizans' and Labourers' Dwellings Improvement Acts, 1875 
Artizans* and to 1 882. Section 22 of the former of these Acts empowers such 
Dwellings authorities for the puri)oses of the Act to borrow any moneys on 
Improvement the security of any lands, houses, or other property acquired by 
&^w Vic?. ^^^^ under the Act, and to mortgage such lands, houses, or other 
c. 36, s. 22). property to any person advancing such moneys, and provides 
^weMo jj^^j jj should not be in any way incumbent • on the mortgagees 
security of to see to the application of such moneys, nor shall they be 
lands. responsible for the misapplication thereof! 

Every urban sanitary authority borrowing on the security of 
such lands, houses, or other property, may pay out of the local 
rates (i>. out of all or any rates or rate levied throughout the 
district of such authority, and out of which such authority is 
authorized to pay any expenses incurred under the Sanitary 
Acts or the Public Health Act, 1875) the interest on any 
moneys so borrowed by them, and may execute such instru- 
ments by way of security, and with such power of sale and 
other conditions as they think expedient. 
Power to Urban sanitary authorities possessed of the above powers have 

*'o''?^ f***^^^* also the same power of borrowing on the credit of the local 

credit of the y r % • ^ 1 

local rates. rates, such sums of money as they may require for the pur- 
poses of this Act, as they have under ^ the Public Health Act, 
1875, for sanitary purposes. 
Power to The Public Works Loan Commissioners, acting with the 

Public Works consent of the Treasury may, on the recommendation of the 
missioners to Loca^ Government Board, lend to any urban sanitary authority 
make advances any money required by them for the purposes of this Act on 
mtesofinterest ^^ security of the local rates. Such loan must be repaid 
for fifty years, within such period not exceeding fifty years, as may be recom- 
mended by the Local Government Board, and will bear interest 
at the rate of three and a half per cent, per annum, or such 
higher rate as may, in the judgment of the Treasury, be neces- 
sary to enable the loan to be made without loss to the Ex- 
chequer. 
Tramways. In places not included in the City of London, the Metro- 

AcT^iSToTn P^*^^ ^^ ^^^ municipal borough, the Improvement Commis- 

& 34 Vict., c. sioners, if any, and where there are none, the local board, if 
78). - 

* The powers originally given to urban sanitary authorities by this Act of 
borrowing on the credit of the local rates, were those contained in section 
40 of the Public Health Act, 1872. This section has, however, since been 
repealed by the Public Health Act, 1875, section 313 of which has brought 
about the effect above stated. 



Urban and Rural Sanitary Authorities. 1 57 

there is one, are the local authority for the purposes of the Improvement 

Tramways Act, 1870. See section 3 and Schedule (A) to that ^^^*^*^j 

Act And in this capacity they may obtain Provisional Orders local boardsare 

from the Board of Trade, authorizing the construction o^ {^^ ^^jjjj^"^^ 

tramways. These borrowing powers for the purposes of any Schecluie (A). 

such Provisional Order will be found in pages 112 and 113. Borrowing 

The local rate in the case of Improvement Commissioners, will be P®^^*^' 

any rate leviable by them, or other funds applicable by them 

to the purposes of improving, cleansing, or paving the town, 

and in the case of local boards, the general district rate. See 

section 3 and Schedule (A) to the Act 

Under section 68 of the Explosives Act, 1875, ^^^ com- Magazines for 

missioners of any improvement district may, by order of the ^^^^^ ®^ ^^' 

Secretary of State, made upon the application of such com- The Explo- 

missioners, and published in the London Gazette, be declared to ?L^?, A^^* *^75 
i.i-i-i i.i.Aji (88Vict,c.i7). 

be a local authority for the purposes of the Act, and thereupon improvement 

will become a local authority accordingly for such part of their commissioners 
district, as is not included in any harbour. By section 70 of ^jJuted local 
the same Act, the expenses incurred by any local authority in authority 
the execution of the Act, are directed to be paid out of the local ^*^' '' 
rate, which in an improvement district is declared to be any ^ow expenses 
fund, moneys, or rate applicable or leviable by the Improve- ^^^^ 70^/^^^^ 
ment Commissioners for any purposes of improvement within 
their district. The powers of Improvement Commissioners, Provision of 
when constituted a local authority under this Act to provide "J»fi^»?*^s ^j?*^ 
magazines for the keeping of explosives, and to borrow on the money for this 
security of the local rate the amount required for the purpose Purpose 
of acquiring any land for any magazine, or for acquiring or 
building any magazine in pursuance of this section, are contained 
in section 72 of the Act, and will be found in pages 141 and 142 
under the head of " Municipal Corporations." 

By section 9 of the Contagious Diseases (Animals) Act, 1878, Contagious 
the local board of Oxford are constituted a local authority for Diseases 
the purposes of that Act; and by section 46 of the Act, their Act^TsyS (41 
expenses are directed to be defrayed out of the local rate, & 42 Vict., c. 
which by section 9, and the Second Schedule to the Act is ^' 1 g . . 
declared to be in the district of this local board, the rate leviable Oxford (sec. 
by the local board. 9), how ex- 

The borrowing powers of local authorities under the Act are con- defrayed (sec. 
tained in section 49, and will be found above at pages 115 and 116. 4^). 

By section 31 of the Electric Lighting Act, 1882, urban and powers under 
rural sanitary authorities are constituted local authorities for the Act (sec. 49). 
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The Electric purposes of that Act ; and in cases where they are authorized 
isii^Af &^46 ^° supply electricity by any license, order, or special Act, they 
Vict., c. 56). are empowered by section 8 and the Schedule to that Act, 
Power to ^XQxci time to time to borrow money, with the consent of the 
borrow for Local Government Board, and subject to the provisions and 
lighting (sec. 8 restrictions contained in sections^ 233, 234, and 236 to 239, 
and Schedule), both inclusive, of the Public Health Act, 1875, on the security 
(i) in the case of urban sanitary authorities of the fund or rate 
applicable to the general purposes of the Public Health Act, in 
the district, or any other fund or rate applicable to lighting 
under any local Act ; and (2) in the case of rural sanitary 
authorities, of the rate or rates out of which special expenses 
incurred in respect of the contributory place or places com- 
prised within the area of supply are payable under the Public 
Health Act. 

Joint Boards and Port Sanitary Authorities. 
The Public Joint Boards and Port Sanitary Authorities, under the Public 

Health Act. Health Act, 1875, ^o'' ^^ purposes of their constitution have, 
VicL, c. 55 s. u^^cr section 244 of that Act, like powers^ of borrowing on the 
244). credit of any fund or rate applicable by them to the purposes of 

that Act, or on the credit of sewage land and plant, as are by 
that Act conferred on urban and rural sanitary authorities, and 
in the exercise of those powers are subject to the like restric- 
tions.^ And the Public Works Loan Commissioners may make 
any loan to a joint board or port sanitary authority which they 
may make to an urban or rural sanitary authority under that 

Act. 

Boards of Guardians? 

Section 23 of the Poor Law Amendment Act, 1834 (4^5 
The Poor Law y^\^^ jy c. 76), enables the Poor Law Commissioners* from 

Amendmem . . , , ^ , . . j .. • 

Act, 1834 (4& time to time, when they may see fit, by any wntmg under their 

5 Will. IV., c. 

76). Power of l"!^^ provisions of these sections are set out above, on pages 142 to 150. 

L(x:al Oovern- ' As to these powers and restrictions, see above in pages 142 to I45. 
iiient Board to » The expression " guardian " is defined by section 109 of the Poor Law 
re(|uire work- Amendment Act, 1834, as meaning and including "any visitor, governor, 
hduses * to be director, manager, acting ^ardian, vestryman, or other officer in a parish 
l>r.)\ itied (sec. or union, app linted or entitled to act as a manager of the i>oor, and m the 
23)' distribution or ordering of the relief of the poor from the poor rate und r 

any general or local Act of Parliament. " 

* Now the Local (lovemment Board. See 10 & ii Vict., c. 109, s. 10, 
12 & 13 Vict., c. 103, s. 21, and section 2 of the Local Government Board 
Act, 1871 (34 & 35 Vict., c. 70). 

* *< Workhouse," is defined by the same section as meaning and including 
" any house in which the poor of any parish or union shall be lodged and 
maintaiiied, or any house or building purchased, erected, hired or used at the 
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hands and seal, by and with the consent,^ in writing, of a 
majority of the guardians of any union,* or with the consent ' of 
a majority of the ratepayers and owners of property entitled to 
vote in manner therein-after prescribed in any parish,* such last 
mentioned majority to be ascertained in manner provided 
by this Act, to order and direct the overseers or guardians 

expense of the poor rate, by any parish, vestry, guardian, or overseer, for 
the reception, employment, classification, or relief of any poor person 
therein at the expense of sudi parish." As the expression ** casual ward" 
is defined by section 3 of the Pauper Inmates Discharge and Reeulation 
Act, 1871 (34 & 35 Vict., c. 108), as meaning ** any ward or wards, buildings 
or premises, set apart or provided for the reception and relief of destitute 
wajrfarers and wanderers," and the same section provides that unless the 
context otherwise requires, words in that Act shall have the same meaning 
as in the Poor Law Amendment Act, 1834, and the Metropolitan Poor 
Act, 1867, and the Acts amending and extending those Acts respectively, 
it would appear that a casual ward is a workhouse, and that the statutory 
provisions which regulate the borrowing of money by Boards of Guardians 
for workhouse purposes apply also to the borrowing of money for casual 
wards. By section 9 of the Pauper Inmates Discharge and Regulation Act, 
1 87 1, guardians are required to provide within their respective unions such 
casual wards, with such fittings and furniture as the Local Government 
Board, in their judgment, regard being had to the number of casual paupers 
likely to require relief therein, shall consider necessary. 

* This consent in writing, if given, must be signed at a meeting of the 
guardians, unless the Local Government Board otherwise allow ; see section 
238 of the Act. But section 12 of the Dinded Parishes and Poor Law 
Amendment Act, 1882 (45 & 46 Vict., c. 58), has nowprovided, that where 
under the Poor Law Amendment Act, 1834, or any of^ the Acts amending 
ihp same, the consent, in writing, of a majority of the guardians of a union, 
or the managers of a school district is required, it shall be deemed a suffi- 
cient compliance with such requirement, if a resolution giving consent is 
passed at a meeting of the guardians or managers, of which meeting, and of 
the business to be transacted thereat, not less than fourteen days* notice 
shall be given to each guardian or manager. 

' " Union " includes **any number of parishes united for any purpose 
whatever under the provisions of the Poor Law Amendment Act, 1834, or 
incorporated under tne 22 Geo. III., c. 83, or incorporated for the relief or 
maintenance of the poor under any local Act. See section 109 of the 
Poor Law Amendment Act, 1834. 

* Section 18 of the Poor Law Amendment Act, 1849 (12 & 13 Vict., c. 
*03)t provides that in any parish where there shall be a select vestry law- 
fully appointed, or a board of guardians appointed under any local Act, the 
consent, in writing, of the major part of the select vestry, or of the guardians 
as the case may be, shall be sufficient to enable the Poor Law Board (now 
the Local Government Board) to issue any order, rule, or regulation in the 
cases here referred to, where the consent of the ratepayers and owners of 
property would but for this provision have been requisite ; provided that 
where in any parish there shall be a select vestry and also a board of 
guardians, the consent, in writing, of the major part of the vestry or 
guardians shall be sufficient according as such vestry or guardians respec- 
tively shall by law l>e empowered to carry the directions of the said Iward 
into execution. 

* " Parish " is defined by section 109 of the Poor Law Amendment Act, 
1834, as including "any parish, city, borough, town, township, liberty, pre- 
cinct, vill, village, hamlet, tithing, chapelry, or any other place or division 
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of any parish or union not having a workhouse or workhouses, 
to build a workhouse or workhouses, and to purchase or hire ^ 
land for the purpose of building the same thereon, or to pur- 
chase or hire a workhouse or workhouses, or any building or 
l)uildings for the purpose of being used as or converted into a 
workhouse or workhouses ; and with the like consent, to order 
and direct the overseers and guardians of any parish or union 
having a workhouse or workhouses or any buildings capable of 
being converted into a workhouse or workhouses, to enlarge ^ 
or alter the same in such manner as the said commissioners 
shall deem most proper for carrying the provisions of this Act 
into execution, or to build, hire, or purchase any additional 
workhouse or workhouses, or any building or buildings for the 
purpose of being used as or converted into a workhouse or 
workhouses, or to purchase or hire any land for building such 
additional workhouse or workhouses thereon, of such size and 
description and according to such plan and in such manner as 
the said commissioners shall deem most proper for carrying 
the provisions of this Act into execution. The overseers and 
guardians to whom any such order shall be directed are 
authorized and required to assess, raise, and levy such sum or 
sums of money as may be necessary for the purposes specified 
in such order, by such powers, ways, and means, as are by law 
given to or vested in churchwardens and overseers or guardians 
of the poor for purchasing or hiring land, or for building, hiring, 
and maintaining workhouses for the use of the poor, in their 
respective parishes or unions, or to borrow money for such 



or district of a place, maintaining its own poor, whether parochial or extra 
parochial." Section i6ofthe Poor Law Amendment Act, 1866 (29 & 30 
Vict., c. 113), has since enacted that in all statutes, except there shall be 
something in the context inconsistent therewith, the word "parish" shall, 
among other meanings applicable to it, signify a place for which a separate 
poor rate is made, or for which a separate overseer is or can be appointed. 

* ^ section 13 of the Poor Law Amendment Act, 1867 (30 & 31 Vict., 
c. 106), guardians are now empowered, with the approval of the Local 
Government Board, to hire or take on lease, temporarily or for a term of 
years not exceeding five, any land or buildings for the purpose of the relief 
or employment of the poor and the use of the guardians or their officers 
without any order of the said lx)ard under seal. 

- Section 8 of the Poor Law Amendment Act, 1866, has since provided 
that when the board of guardians of any union or parish shaU deem it ex- 
pedient to make any enlargement or improvement of their workhouse, or 
the premises, drainage, or other appurtenances belonging thereto, at a cost 
not exceeding ;f 500, and the Poor Law Board (now the Local Govern- 
ment Board) shall give their consent thereto, they shall not require any 
order of that board to enable them to execute the same. 
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purposes^ under the provisions of this or any other Act or 
Acts. 

By the 24th section of the same Act, for the better and more Power to 
efifectually securing the repayment of any sum or sums of money charge rates 
which may be borrowed for the purposes aforesaid, with interest, ^*^* 
the said overseers and guardians are empowered to charge the 
future poor 2 rates of such parish^ or union with the amount of 
such sum or sums of money : Provided always, that the principal 
sum or sums to be raised for such purposes, whether raised 
within the year or borrowed, shall in no case exceed the average 
annual amount of the rates raised for the relief of the poor in 
such parish or union for three years ending at the Easter next 
preceding the raising of such money* ; and that any loan or 

* These purposes now include the fitting up and furnishing of workhouses. 
See section ii of the Poor Law Act, 1S79 (42 & 43 Vict., c. 54), which 
provides that the guardians of any union, for the purpose of fitting up and 
furnishing any workhouse under their control, may borrow money in accord- 
ance with the provisions of the Poor Law Amendment Act, 1834 and the 
Acts amending the same, including this Act. 

*** Poor rate" is defined by section 109 of the Poor Law Amendment 
Act, 1834. as including "any rate, rate in aid, mulct, cess, assessment, col- 
lection, levy, ley, subscription, or contribution raised, assessed, imposed, 
levied, collected, or disbursed for the relief of the poor in any parish or 
union. 

• These loans must now be raised on the security of the common fund in 
unions. See section 4 of the Union Loans Act, 1869 (32 & 33 Vict., c. 
45), which provides that in the following cases, viz. : — 

(I.) Where any moneys borrowed before the passing of this Act, and since 
the 25th day of March, 1862, by the guardians of any union, with the con- 
sent of the Poor Law Board, are owing by such Guardians on the 29th day 
of September, 1869 ; 

(2.) Where any moneys are borrowed by the guardians of any union, with 
the consent of the Poor Law Board (now the Local Government Board », 
after the passing of this Act ; 

Such monc)rs, with the interest thereon, shall, from and after the said 29th 
day of September, 1869, be a charge upon and be paid out of the common fund 
of such union. Provided always tnat no moneys borrowed before the 
passing of this Act, shall be so charged and paid without the unanimous 
consent of a meeting of guardians, of which meeting and of the business to 
be transacted, at least seven days' notice shall be given to each guardian, 
nor without the consent of the Poor Law Board. 

*• This amount has been increased by section 14 of the Poor Law 
Amendment Act, 1867 (30 & 31 Vict., c. 106), which provides that the 
amount limited by section 24 of the Poor Law Amendment Act, 1834, with 
reference to the sums to be raised for the purpose of building workhouses 
shall be increased, and instead of the limit of one year*s amount of poor 
rates, as therein prescribed, a sum not exceeding two-thirds of the aggre- 
gate amount of poor rates raised during the three years therein mentioned 
may be raised for this {purpose. The same section further provides that 
where the site shall be withm any municipal borough, or withm five miles 
from the outward boundary thereof, the cost of such site may be added to 
the sum aforesaid. This section is expressly declared to apply to the 

M 
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money borrowed for any of the purposes aforesaid shall be re- 
paid by annual instalments of not less than one-tenth of the 
sum borrowed, with interest on the same, in any one year. 
6 & 7 Will., The last paragraph of this section with respect to the period 
J^;\*^*/?7' and mode of repayment of moneys borrowed, has been 
Vict., c. 25, amended by the following: statutes, viz., the 6 & 7 Will. IV., c. 
?*a'i A^^^5°' 107. s. I ; the I & 2 Vict, c. 25, s. i ; the Poor Law Amend- 
ment Act, ment Act, 1868 (31 & 32 Vict., c. 122, s. 35); the Union 
1868 (31 & 32 Loans Act, 1869 (32 & 33 Vict., c. 45, s. 5) ; the Poor Law 
s. 35) ; the ' Loans Act, 187 1 (34 Vict., c. 1 1, ss. i and 3) ; the Poor Law 
Union Loans Loans Act, 1872 (35 Vict, c. 2, s. 3)] and the Poor Law Act, 

&I3 vS.!^c' 1879 (42 & 43 Vict, c. 54, s. 12). 

45, s. 5), the The period and mode of repayment of all moneys borrowed 
Loans^ct ^y guardians since the 2nd of August, 1869, is regulated by 
1 87 1 (34 Vict., section 5 of the Union Loans Act, 1869, as amended by 
^\"*h^P^"^^ section 3 of the Poor Law Loans Act, 1871, section 3 of the 
Law Loans Poor Law Loans Act, 1872, and section 12 of the Poor Law 

Act, 1872(35 Act, 1879. 
Vict c 2 ' f ^ 

s. 3);* the Poor Section 5 of the Union Loans Act, 1869, is as follows : — 
Law Act, 1879 " Any sum or sums of money borrowed by the guardians of 
c^54,^s^ 12^ * *"y union or parish after the passing of this Act, may, at the 
Union Loans option of such guardians, and with the consent of the Poor 
^\^^\J^^^ Law Board (now the Local Government Board), be repaid — 
c. 45, s. 5. " I. By thirty equal annual payments of the principal sum 

Period and borrowed, with the interest on the balance remaining unpaid 
mode of em- ' a r 

ployment of each year : 

moneys bor- 

rowed since metropolis, anything in the Metropolitan Poor Act, 1867, to the contrary 
the 2nd of notwithstanding. See section 2 of the Poor Law Loans Act, 1872 
August, 1869. (35 Vict., c. 2). 

Section 30 of the Poor Law Amendment Act, 1844 (7 & 8 Vict., c. loi), 
has also pro\'ided that, in addition to the principal sum or sums of money 
which guardians are empowered by the Poor Law Amendment Act, 1834, 
to raise or borrow for the purpose of purchasing, hiring, building, enlarging, 
or altering workhous* s, or buildings to be converted into workhouses, the 
guardians of any paush or union, any part of which is situated within the 
metropolitan p.ilice district, or the City of London, or the select vestry of 
the parish of Liverpool, may, with the consent of the Poor Law Com- 
missioners (now the Local Government Board), also raise or borrow and 
charge the future poor rates of such parish or union with such further or 
other sum or sums of money as may be or may have been necessary for the 
purchase of any land, or interest in land, required as the site of such 
workhouse, or of any additions to any such workhouse. 

The unions and parishes wholly or partly situate in the metropolitan 
police district are those situate in the metropolitan asylum district, a list of 
which will be found alx)ve at page 123, and also the following unions, viz. : 
Barnet, Brentford, Bromley, Croydon, Dartford, Edmonton, Epping. 
Epsom, Godstone, Hatfield, Hendon, Kingston, Richmond (.Surrey). 
Romford, Staines, Uxbridge, Watford, and West Ham. 
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" 2. By such equal annual payments as, reckoning principal 
and interest together, will repay the sura borrowed within 
thirty years." 

Section 3 of the Poor Law Loans Act, 1871, provides that Poor Law 

loans may be repaid by half-yearly instalments, and where they Jg^w3^Y-^,j 

have been contracted to be repaid by annual instalments, they c. 11, s. 3). 

may, with the consent of the lenders, be repaid by half-yearly Half-yearly 
. ^\ r X • • 1 J • . ^ instalments. 

instalments of the pnncipal and mterest. 

Section 3 of the Poor Law Loans Act, 1872, has declared Poor Law 
and enacted that section 5 of the Union Loans Act, 1869, Jglfjfu Vict 
does not prevent the guardians of any union or parish from c. 2, s. 3), 
borrowing money to be repaid within a less period than thirty Borrowing 

years. than thirty 

Section 12 of the Poor Law Act, 1879, has declared that years. 
section 5 of the Union Loans Act, 1869, is to be construed as jg^^ ^^2 & 43* 
if there were substituted for the thirty equal annual payments, Vict., c. 54, s. 
and the thirty years therein mentioned, such number of equal be determined 
annual payments not exceeding thirty, and such number of by Local 
years not exceeding thirty, as the guardians, with the consent b™J"°*^"^ 
of the Local Government Board, may in each case determine. 

Section i of the Poor Law Loans Act, 187 1, has enabled Poor Law 
guardians to extend the period for the repayment of moneys i8*^i"?34 vict 
borrowed by them prior to the 2nd of August, 1869. It c. 11, s. 1). 
provides that where any board of guardians or board of^i*^^"?^" 
management shall, under the order of the Poor Law Board, for repayment 
have contracted any loan prior to that date, to be repaid by ^?^ consolida- 

- . , , ,. , , , ;, tion of loans 

annual instalments not exceeding twenty, and the same shall contracted 

not have been wholly repaid at the passing of this Act, such before the 

board of guardians or board of management, as the case may ^gg^ "^"^ * 

be, may, with the consent of the person or persons legally 

entitled to receive the repayment of such loan, and with the 

approval of the Poor Law Board (now the I-rOcal Government 

Board), extend the time for the repayment of the outstanding 

balance of the said loan for such a period as would have 

elapsed if the loan had been originally granted for a period not 

exceeding thirty years, and make such extension either by an 

endorsement on the security executed by them or by a separate 

deed. The charge originally created as thus extended will 

continue to be a valid charge on the fund charged with the 

repayment at the time of the passing of this Act, and all 

exemptions and privileges to which the original charge was 

entitled will apply to this extension. And where several 

M 2 
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loans have been obtained from the same person or persons, 
and they are redeemed at the same time, the balances may 
be consolidated ; and if a new loan be obtained the whole may 
be repaid within thirty years of the time at which the latest 
loan was 'contracted. 
Poor Law Section 2 of the same Act provides that if any guardians 

1871 (34 vict., or managers having borrowed, or hereafter borrowing money 
R >i ** *•* under the authority of the Poor Law Amendment Act, 1834, 
at^lowcrrate the Poor Law Amendment Act, 1868, and the Union Loans 
of interest. Act, 1869, shall be able at any time to obtain a loan at a lower 
rate of interest than that secured by the charge previously 
made by them, they may apply to the Poor Law Board (now 
the Local Government Board) for an order to enable them to 
redeem the balance of the loan, and to borrow so much money 
as may be necessary for that purpose; and if that board 
issue their order in that behalf, the guardians or managers 
may borrow the requisite amount to redeem such balance, 
and charge the fund to which the original loan was charged 
with the repayment of this additional loan in so many instal- 
ments as are outstanding at the time when the loan is redeemed, 
but not more. 
Consent of This section, however, provides that in the event of any loan 

neo^a^ outstanding at the time of the passing of this Act, no such 
redemption shall take place without the consent of the person 
or persons to whom the loan shall be owing. 
Union Loans Section 6 of the Union Loans Act, i860, provides that after 

Act 1860 (W » ^» r 

& 33 Virt.) t^^t ^^t comes into operation (/>., after the 2nd of August, 
c. 45, s. 6), 1869) every security for money borrowed under the authority 
of any order of the Poor Law Board (now the Local Govern- 
ment Board) may be made according to the following form, or 
as near thereto as the circumstances of the case will admit, 
viz. : — 

Form of Security. 

This deed made the day of in the year one 

thousand eight hundred and , witnesseth that in con- 

sideration of the sum of , lent to the guardians of the 

poor of the union in the county of , or to the guardians 

of the poor of the parish of in the county of 

or to the board of management of the District (School 

or Asylum) or to the churchwardens and overseers of the poor 
of the parish of or to the overseers of the poor of the 



term of 
security 
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township of in the county of under the pro- 

visions of the Act \here state thi Act authorizing the loan\^ and 
in pursuance of and upon the authority of an order of the 
Poor Law Board (now the Local Government Board), bearing 
date the day of by \here srt out the name and 

description of the public boards commissioners^ or company^ or the 
person^ lending the money], the receipt of which sum is testified 
by the memorandum at the foot thereof, signed by our trea- 
surer [or, in the case of the oi'erseers, by us], we the said 
guardians do hereby charge the common fund of the said 
union or the poor rates of the said parish, or we, the said 
board of management, do charge the common fund of the 
district, or the poor rates to be raised in the several unions and 
parishes combined in the said district, namely [here set out the 
names of the unions and parishes combined in the district^ or we 
the said churchwardens and overseers or overseers do hereby 
charge the future poor rates of the said parish or township with 
the repayment of the said sum of by [here insert the 

number of yearly instalments by which the loan is to be repaid, 
not exceeding the number limited by the statute or statutes under 
which it is advanced, but including t/wse to which the time of 
repayment may hcpve been extended under any statute in that 
behalfY instalments on the day in the years following, 

that is to say, the sum of on the day of 

in the year one thousand eight hundred and 
the sum of on the day of in the 

year one thousand eight hundred and the sum of 

on the day of in the year one 

thousand eight hundred and , together with the in- 

terest at the rate of pounds per centum per annum 

yearly on the days aforesaid or half-yearly on the day 

of and on the day of in every year 

upon the principal for the time being unpaid according to the 
terms of Uiis security or by instalments of the sum of 

in respect of the principal and interest of the sum 
so borrowed to be paid on the day of in every 

succeeding year during a period not exceeding years ; 

provided that nothing herein contained shall prevent the said 
from receiving the repayment of the whole or part 



* If the period for the repayment is extended under section I of the 
Poor Law Loans Act, 1 87 1, the extension may be endorsed on the security. 
See above, page 163. 
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of the aforesaid sum at any time before the day of payment of 
the last instalment if willing to do so. 

In testimony whereof we the guardians aforesaid, or we the 
said board of management, have hereunto affixed our common 
seal, or we the said churchwardens and overseers or overseers 
have hereunto set our hands and seals. 

(L.S.) (l.s.) (l.s.) 

Received this day of the above-mentioned 

sum of from the said A,B.^ Treasurer 

of the Union, or of the parish of , or 

of the said district board 

or CD, and E.F,\ Churchwardens, and overseers of 
G,H, and LK,) the poor of the said parish. 

or G.H, and LK,, Overseers of the poor of the said 
township. 

[ (Seal of the Poor Law Board) (l.s.)^ 

Registered by the Poor Law Board this day of 

one thousand eight hundred and .] 

Note. — The twenty-second and twenty-third Victoria, chapter 
forty nine, section three, enacts that in the case of any debt 
charged by guardians upon the poor rates made repayable 
by instalments, each instalment shall be payable within one 
year next after the day when the same shall fall due, unless the 
Poor Law Board (now the Local Government Board) shall 
allow an extension of the time for the payment not exceeding 
six months, and the interest shall be payable within the like 
times only as the principal. 
Registration of Formerly every security and transfer of security made under 
securities. the Poor Law Acts was required to be transmitted to the Local 
Parishes and Government Board for their approval, and a copy or memorial 
Poor Law thereof was required to be kept in a register to be kept by that 
A"t^"^88^"! board. These requirements, however, have now been re- 
& 46 Vict., moved by section 14 of the Divided Parishes and Poor Law 
c. 58, s. 14). Amendment Act, 1882 (45 & 46 Vict., c. 58), which repeals 
" so much of section six of the Union and Parish Property Act, 
1835, ^^^ o^ ^^ Schedule to that Act, and so much of section 
six of the Parish Property and Parish Debts Act, 1842, as re- 
late to the transmission to the Poor Law Commissioners, and 
the approval, settling, and registration by such commissioners of 

' The words in brackets should be now omitted. See below. 
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deeds or other instruments, except as regards deeds or instru- 
ments executed prior to the date of this Act," and provides that 
" nothing in the said Acts, or in the Poor Law Amendment Act, 
1834, or in the Union Loans Act, 1869, or the Acts amending 
or extending those Acts respectively, shall be deemed to require 
the approval or registration, by the Local Government Board, of 
any such deed or instrument as aforesaid." 

In lieu, however, of the register formerly kept by the Local 
Government Board, the guardians are themselves required by 
the same section to '^ keep a register of the securities in respect 
of all simis borrowed by them, in such form and subject to such 
regulations as to inspection and otherwise, as the Local Govern- 
ment Board may from time to time prescribe." ^ 

In cases where boards of guardians are dissolved, provision Securities of 
for preserving the rights of persons who may have lent money ^j^ds^ 
to them is made by the Dissolved Boards of Management and of guardians. 
Guardians Act, 1870 ; section 7 of which provides that if, 5^^^^^^r 
when a district or union has been or shall be dissolved, there Management 
remains unpaid any instalment of a loan contracted under ^^ Guardians 
the provisions of any Act of Parliament by the managers or vict., 0.2,5.7). 
guardians of such district or union, every such instalment and 
all interest on such loan not discharged before the expiration 
of the time within which the last acting managers or guardians 
respectively can act, must from time to time, after the same 
shall severally have become due, be p^aid by such board or 
boards of managers or guardians as the Poor Law Board) 
now the Local Government Board) by their order direct, and 
the amounts must be charged against the same p£u*ishes, and 
in the same proportions, as they would have been, had no such 
dissolution taken place. If, when a parish has been, or shall 
be added to a union, or to another parish, there remain un- 
paid any such instalment of any such loan contracted by 
the guardians of the parish, every such instalment, and all 
interest on such loan not discharged within such time as 
aforesaid, must from time to time after the same severally 
become due, be paid out of the poor rates of the parish by 
the overseers or other body or persons, who make and levy 
such rates ; and the parties to whom any such instalment or 
interest is due, are to have in all respects the same remedies 

^ These regulations are now prescribed by an Order of the Local Govern- 
ment Board, dated the 7th of December, 1882, of which a copy will be 
found in Appendix (5). 
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for the recovery thereof against the managers or guardians, or 
against the overseers or other body or persons, as the case may 
be, as they severally had against the managers or guardians, who 
originally contracted the loan, in respect of which such instal- 
ment or interest is payable. The section further provides that 
nothing therein contained shall prevent the instalments and 
interest, or balance of any such loan from being discharged out 
of the produce of the sale of any property belonging to any 
district or union at the time of the dissolution, or to any parish 
at the time of its being added to it. 
Loans raised, In consequence of persons having advanced money, and 
Tncurred* \n^^ incurred personal liabilities on behalf of certain boards of 
excess of bor- guardians, when the borrowing powers of such guardians were 
of'^^arcfians^" exhausted, section 4 of the Poor Law Loans Act, 1872, pro- 
prior to the 25th vided that where before the passing of that Act, any guardian or 
ofMarch,i872. other person, at the request of the board of guardians of a 
Loans Act, union or parish, had advanced money, or incurred any liability 
1872 (35 Vict., for the benefit of the union or parish, to enable the workhouse 
or other works of such union or parish to be completed, when 
the borrowing powers of such board of guardians were ex- 
hausted, the Local Government Board might, by their order, on 
the application of the guardians, empower them to reimburse 
such guardian or person the amount so advanced, or release 
him from his liability by the payment of the requisite amount 
to him, or to the person or persons to whom he might be 
liable, and for this purpose to borrow money, if the Local 
Government Board should think proper, to be repaid in the 
manner required in respect of loans advanced to guardians, and, 
in the case of a union, to charge the sums, whether paid at 
once or borrowed, to the whole of the union, or to such parish 
or parishes contained therein only as the said board should 
direct. 
Register " For better enabling fit register offices to be provided," 

c M^^s igf * section 19 of the i Vict, c. 22, enables boards of guardians to 
borrow money, and to charge the amount of the sum borrowed 
on the future poor^ rates of the parish, union or place, of which 
they are the guardians, in the manner provided by the Poor 
Law Amendment Act, 1834; except that the yearly instalments 
by which any money so borrowed are to be repaid, must be not 



^ This charge will be on the common fund in unions. See section 4 of 
the Union Loons Act, 1869, page 161. 
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less than one-twentieth of the sum borrowed, with interest on 
the same, and need not be more in any one year.^ 

Section 38 of the Metropolitan Poor Act, 1867, enables the Metropolitan 
Local Government Board from time to time, by order, to direct xirtroMJiun 
the guardians of any union ^ or parish in the Metropolis to pro- Poor Act, 1867 
vide one or more dispensaries^ for such union or parish, and (3° Vict., c. 
to purchase or hire, or to build, and (in either case) to fit up ' 
and furnish one or more buildings for that purpose, of such 
nature and size, and according to such plan, and in such 
manner, as the Local Government Board think fit, or to set 
apart, adapt, fit up and furnish for that purpose such part of 
the workhouse of the union or parish, according to such plans 
and in such manner as the Local Government Board think fit ; 
and, where the Local Government Board by order so direct, 
the guardians may borrow the amount requisite in that behalf, 
in like manner and subject to the like conditions as in the 
case of the building of a workhouse. 

Section 3 of the 6 & 7 Will. IV., c. 96, provides that when it Valuations in 
shall be made to appear to the Poor I-aw Commissioners (now parishes not in 
the Local Government Board) by representation in writing from win. iv., 
the board of guardians of any union or parish under their c. 96, s. 3). 
common seal, or from the majority of the churchwardens and 
overseers or other officers competent to the making and 
levying the rate, that a fair and correct estimate cannot be 
made without a new valuation, it shall be lawful for the Poor 
Law Commissioners (now the Local Government Board), where 
they shall see fit, to order a survey, with or without a map or 
plan, on such scale as they shall think fit, to be made and taken 
of the messuages, lands, and other hereditaments liable to poor 
rates in such parish, or in all or any one or more parishes of 
such a union, and a valuation to be made of the said messuages, 
lands, and other hereditaments according to their annual value, 
and to direct such guardians to appoint a fit person or persons 
to make and take every such survey, map, or plan, and valuation, 
and to make provision for paying the costs of every such survey, 
map, or plan, and valuation, either by a separate rate or by a 
charge on the poor rates, as they may see fit But in case of 
such charge being made, then provision is to be made for 

^ As regards the period and mode of repayment now allowed in the 
case of these loans, see above, pages 162 and 163. 
' A list of these unions and parishes will be found above, page 123. 
' /.r., for medical out-relief. 
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paying off not less than one-fifth of the sum charged on the 
rates, and such interest as may from time to time be payable in 
respect of such charge, or any part thereof, in each succeeding 
year, till the whole is repaid. 
Valuations in If the Assessment Committee order a valuation, with the con- 

Union Assess- ^^"^ ^^ ^^ board of guardians, to be made of all the rateable 

ment Com- hereditaments of any parish, the guardians of the union are 

"^*"?^A^/^^c< ' empowered by section 8 of the Union Assessment Committee 

(27 & 28 Vict., Amendment Act, 1864, if they think fit, to apply to the Local 

c. 39, s. 8). Government Board for an order to enable them to borrow the 

requisite amount to pay the cost of the valuation; and if that 

board issue their order, the guardians may borrow the same, 

and charge the poor rates of the several parishes in the union 

with the repayment of the same by not more than five equal 

annual instalments; and where the parish fgr which the 

valuation is made is, by reason of any provision in the Union 

Assessment Committee Act or this Act, liable to pay the cost of 

such valuation, the guardians are required to charge the annual 

instalments, and the interest payable therewith, to such parish, 

and may recover the same as and with the usual contributions. 

Trainingships. Boards of guardians are empowered to provide training ships 

Metropolitan by section II of the Metropolitan Poor Amendment Act, i860. 

Poor Amend- ,.,.,, ^ „ 

ment Act, 1869 which is worded as follows : — 

(32 & 33 Vict., «< The guardians of any union or parish, and the managers of 
^* ^' '' any school or asylum district may, with the consent of the Poor 
Law Board (now the Local Government Board), purchase, hire, 
or otherwise acquire and fit up and furnish one or more ships 
to be used for the training of boys for the sea service, and every 
such ship shall be deemed to be a school ^ or asylum, as the 
case may be, within the meaning of the Metropolitan Poor Act, 
1867, and the several Acts therein referred to as the *Poor Law 
Acts,' respectively." 

Managers of District Schools? 
Poor Law For the purpose of providing buildings for the schools and 

aS,'S77 & ^yl^^s which they are authorized to provide under the Poor 

8 Vict., c. loi. Law Acts, managers of district schools are empowered by 
s. 44). 

Provision of ^ The Act does not state what a training ship provided by giReurdians shall 
schools and be deemed to be. It would probably be held to be a worknouse. 

asylums. t ^^ following is a list of school districts :~Brentwood, Central 

London, Farnham and Hartley Wintney, Forest Gate, Kensington and 
Chelsea, North Surrey, Reading and Wokingham, South-East Shropshire, 
South Metropolitan, Walsall and West Bromwich, West London. 
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section 44 of the Poor Law Amendment Act, 1844, subject 

to the order of the Local Government Board, to exercise the 

powers given to boards of guardians by the Poor Law 

Amendment Act, 1834, or any other Act or Acts, for the 

purchase and hire of lands and buildings, and to borrow ^ in Power to bor- 

like manner as is provided in that Act, or any other Act or '°^ ^^^ ^**" 

purpose. 

Acts, such sum or sums of money as may be necessary for the 
purp>ose of purchasing any site, or purchasing, hiring, or 
building, and -of fitting up and furnishing such building or 
buildings ; and to charge the future poor rates of the parishes 
or unions in their respective districts with the payment of such 
sum or sums of money and interest thereon. ^ 

The same section provides that the consent of any rate- 
payers or owners of property of any parish shall not be neces- 
sary to any sale, exchange, lease, or other disposal by guardians 
or overseers to or with any such district board of any work- 
house, tenement, building, or land ; and that the principal sum 
or sums to be raised for the purpose of providing any such 
building or buildings and charged on any union, or on any 
parish not included in a union, shall in no case exceed one- 
fifth of the average annual amount of the aggregate expen- 
diture relating to the relief of the poor within any such union, 
or of the like expenditure within any such parish, for three 
years ending the twenty-fifth day of March next preceding the 
raising of such money.'* 

' With respect to these powers of borrowing, see above, in pages 158 
to 163. See also section 74 of the Poor Law Amendment Act, 1844, 
which provides that that Act shall be construeil as one with the Poor Law 
Amendment Act, 1834, and the Acts required to be construed with that 
Act as one, and that, except where otherwise expressly provided, all pro- 
visions in any Act then passed, or thereafter to be passed, relating to 
workhouses under the management of guardians, snail apply to all 
workhouses under the management of any district board, i.e,y the managers 
of any district school. 

• For the form of security, see above, pages 164 to 166, 

' This limitation will not apply in any case in which the school district 
was constituted with the consent of the majority of the guardians of 
the several unions and parishes which are included in the district. 
See the 11 & 12 Vict., c. 88, s. I. Such consent was given in the 
cases of the Farnham and Hartley Wintney, the North Surrey, the 
South-East Shropshire, and the Walsall and West Bromwich School 
Districts. The above limitation was enlarged in the case of school 
districts situated within the Metropolitan Police District from one-fifth 
to one-third, by section 16 of the Poor Law Amendment Act, 1851 (14 & 
15 Vict., c. 105), and subsequently in the case of school districts formed 
in the Metropolis from one-third to two-thirds, by section i of the Poor 
Law Loans Act, 1872. Where any part of the school district is situated 
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The section further provides that the principal sum or sums 
required for the purpose of providing any such building or 
buildings shall, if the same be borrowed, be repaid, with all 
interest thereon, within a period not exceeding twenty years. 

This period was extended to thirty years by section 35 of 
the Poor Law Amendment Act, 1868, which provided that the 
time limited for the repayment of money borrowed under the 
Poor Law Amendment Act, 1834, and the subsequent Acts 
extending or amending the same, and the Metropolitan Poor 
Act, 1867, should be extended from twenty to thirty years. 
Sections i to 3, both inclusive, of the Poor Law Loans Act, 
187 1 (which are set out above, pages 163 and 164), also apply 
to loans raised by managers of school districts as well as to 
loans raised by boards of guardians. Section 13 of the Poor 
Law Act, 1879, h^ *lso provided that the provisions of the 
Union Loans Act, 1869 (see section 5 of that Act, which is set 
out on page 162 and 163), shall be deemed to have applied and 
shall apply to the managers of district schools in like 
manner as if they were guardians. See also section 12 of the 
Poor Law Act, 1879, which has provided that section 3 of the 
Union Loans Act, 1869, is to be construed as if there were 
substituted for the thirty equal annual payments and the thirty 
years therein mentioned such number of equal annual pay> 
ments, not exceeding thirty, and such number of years, not 
exceeding thirty, as the guardians, with the consent of the 
Local Government Board, may in each case determine. 

Under section 11 of the Metropolitan Poor Amendment 
Act, 1869, the managers of any school or asylum district are 
empowered, with the consent of the Local Government Board, 
to purchase, hire, or otherwise acquire, and fit up and furnish 
one or more ships, to be used for the training of boys for the 
sea service, and every such ship is to be deemed to be a school 
or asylum, as the case may be, within the Metropolitan Poor 
Act, 1867, and the several Acts therein referred to as the 
Poor Law Acts respectively. 

in the Metropolitan Police District, the managers, with the consent and 
order of the Local Government Board may, in addition to the sums which 
they are authorized to borrow under the Poor Law Amendment Act, 1844, 
'* raise or borrow, and charge the future poor rates of the unions and 
parishes respectively combined in such district with such further or other 
sum or sums of money as may be or may have been necessary for the 
purchase of any land, or interest in land, required for the site of such school, 
or required for the training of the children maintained thereat, or for the 
site of any addition to such school." As to the unions and parishes in the 
Metropobtan Police District} see note on page 162, 



Harbour Authorities 1 73 



Harbour Authorities,^ 

Section 3 of the Harbours and Passing Tolls, &c., Act, 1861, Harbours and 
provides that the Public Works Loan Commissioners may &"^* Act, 18^ 
advance money to any harbour^ authority for the purpose of (24 & 25 Vict., 
constructing, improving, maintaining, or lighting any public Ad»?ances of 
harbour,^ or for carrying into effect any other shipping purpose, money to 
such sum or sums of money, as may be required, subject to the [u*'"!- u 
following regulations : — Public Works 

(i.) No harbour authority may borrow any money from the ^^^. ^^™* 

missioners 

commissioners under this Act without the approval (sec. 3). 
of the Board of Trade, in writing, signed by one of Approval of 
their secretaries, or assistant secretaries. ^^^^^ *^'*^*^ 

(2.) When the aggregate amount of the principal moneys ' 

due to the commissioners from any one harbour authority interest. 
does not exceed ;^i 00,000, the interest payable in 
resi^ect thereof must be at the rate of 3^* per cent, per 
annum ; but when such aggregate amount exceeds 
;^Too,ooo, the interest payable in respect of ;^i 00,000 
must be at that rate, and the interest payable in respect 
of the excess shall be at such higher rate as the com- 
missioners may determine, not exceeding 5 per cent, per 
annum. 

(3.) The period for repayment of any sums advanced must Period for 

not exceed fifty years. [o^e*/c"(^ fi^^ 

(4.) The repayment of any advances, and of the interest years. 

thereon must be secured upon all or any of the rates Security for 
leviable by the harbour authority, to whom such advances 
are made, either alone or together with such other pro- 
perty or income as may be agreed upon, and it will 
not be incumbent on the commissioners to require any 
other security. 

^ As to the borrowing powers of harbour authorities under Provisional 
Orders, see below in Chapter V. 

■ The expression "harbour authority*' is defined by section 2 of the Act as 
including all persons, or bodies of persons, corporate or unincorporated 
being proprietors of, or intrusted with the duty of constructing, improving, 
managing, maintaining, or lighting any harbour. 

•'^ The word "harbour" is defined by section 2 as including harbours 
properly so called, whether natural or artificial, estuaries, navigable rivers, 
piers, jetties, or other works in or at which ships can obtain shelter, 
or unship goods or passengers. 

* But now, see section lo of the Public Works Loans Act, 1875, and 
section 2 of the Public Works Loans Act, 1879, as to which information 
will 1)e found at pages 80 and 83. 
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(5.) Any harbour authority, which has for the time being 
power to levy rates and tolls immediately or prospectively, 
or is or may be entitled to any other income or property 
applicable to shipping purposes, has power to borrow 
money from the commissioners under this Act on the 
security of such rates, tolls, income, or property, or any 
part thereof, and to charge the same accordingly. 

(6). For the purposes of loans made to any harbour authority 
under this Act, the clauses^ of the Commissioners Clauses 
Act, 1847, with respect to mortgages to be executed by 
the commissioners, except so far as the same may be 
inconsistent with the Public Works Loans Acts, are 
incorporated with" this Act ; and in the construction of 
this Act, and of the clauses so incorporated, this Act 
is to be deemed to be the special Act, and the harbour 
authority to which an advance is made are to be deemed 
to be the commissioners. 

(7.) No harbour authority, being the proprietor of any private 
harbour, may borrow any money from the commissioners 
under this Act, unless such regulations are made in re- 
spect of the rates to be taken in such harbour, and the 
user thereof by the public, as the Board of Trade may 
approve ; and for the purpose of making and enforcing 
such regulations. Her Majesty, by Order in Council, 
is empowered to declare that the Harbours, Docks, 
and Piers Clauses Act, 1847, shall apply to such 
harbour, and to fix a schedule of rates, not exceeding 
the rates specified in the schedule to the Burgh Harbours 
(Scotland) Act, 1853, lo be taken in such harbour; and 
thereupon the said Harbours Clauses Act, with the 
exception of such clauses as may be excepted from the 
said order will apply to the harbour in the same 
manner, as if it had been declared to apply thereto by 
Act of Parliament ; and in the construction of this Act 
and of the incorporated Act, this Act is to be deemed 
to be the special Act ; and the expression " the under- 
taker" is to be deemed to mean the proprietor of 
the said harbour ; and the "rates" are to be deemed to 
be such rates, as may be sanctioned by the said Order 
in Council. 



* These clauses will be found in Appendix (i). 
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(8.) Where any harbour authority, being the proprietor of Power to pro- 

any harbour is entitled to a " limited ^ estate" therein, he R"^^*^^ ^*'*» 

... , , , ^ limited estates 

will have f>ower to make the repayment of any moneys to charge other 

borrowed by him under this Act with the interest, a estates in set- 

charge on his limited estate in the said harbour, and on 

the estate and interest of every person taking under the 

same settlement any estate or interest in such harbour 

in defeasance or expectancy, or by destination on the 

determination of such estate, but it will be subject 

to all incumbrances on the harbour subsisting at the 

time of the charge. 

(9.) No advance or part of any advance may be made in Advances to 

pursuance of this Act to any person entitled to a limited P*^*?®"* ^^^^ 
^ ,1 . ^ limited estates 

estate, so as to charge the estate or mterest of any to ht made to 

person taking in defeasance or expectancy, or by des- amounts 

^ ^ ^ . t •!= J • specified in 

tmation, except to an amount to be specified m cer- certificates of 
tificates to be from time to time issued under the hand Board of 
of one of the secretaries or assistant secretaries of the ^^ ^' 
Board of Trade ; and no such certificate may be issued 
until it has been proved, to the satisfaction of the 
Board of Trade, that the amount specified in the 
certificate has been properly expended upon the said 
harbour. Power to 

By section 1 7 of this Act, any body corporate or person {^^{J^'t^^"^* 
having power to levy shipping dues may, with the consent of authority 
Her Majesty in Council, by deed transfer, upon such terms as (^ec. 17). 
they or he shall think fit, all or any portion of the shipping 
dues leviable by them or him to any authority entrusted with 
the duty of constructing, maintaining, or improving any public 
harbour within which such dues or any portion thereof may be Power to Iwr- 
levied. Under section 20, every harbour authority may, from '°^^° order to 

i_ ^-^..u -^ r ^ efiectsuch 

time to time, borrow at mterest on the security of any property transfer 
belonging to them, or of any rate or rates which they have (sec. 20). 
power to levy, any sum or sums they may require for procuring 
any such transfer to be made to them ; and for the purposes incorporation 
of such borrowing, the clauses of the Commissioners Clauses of clauses of 
Act, 1847, with respect to the mortgages to be executed by the cSH^rActr^ 
. 1847, relating 

' By section 2 of the Act, the expression ** limited estate" is defined as s'S •• 

meaning the estate of any person entitled under any settlement at law or 
in e<|uity for his own l)enefit to the possession or receipt of the rents and 
profits of land of any tenure for the term of his own life, or of the life of 
any other person, whether such land is or is not subject to incumbrances. 
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commissioners^ (excepting clause 84) are incorporated in this 

Act. 
The Harbours The borrowing powers of harbour authorities under this Act 
Transfer Act, j^^^g \}^tn amended and extended by several subsequent Acts. 
Vict., c. 69). The first of these is the Harbours Transfer Act, 1862, section 20 
Power to bor- q{ which provides that the power given to a harbour authority 

row wnetlier . 

authorized by by the Harbours and Passing Tolls, &c., Act, 1861, to borrow 

special Act or from the Public Works Loan Commissioners, shall be deemed 

to apply whether the harbour authority has or has not power 

Borrowing to borrow under a special Act. By section 21 of the same 

powers not ^^^^ harbour authorities are empowered, subject and according 

limitation of to the provisions of the Harbours and Passing Tolls, &c., Act, 

amount in 1861, to borrow money to any amount whatever, notwith- 

(^se^c^*2i).^ standing any limitation of the amount to be borrowed by such 

harbour authority contained in any special Act ; but nothing in 

the Harbours and Passing Tolls, &c., Act, 1 861, or in this Act, 

is to be deemed to give to any loan made or to be made under 

the Harbours and Passing Tolls, &c.. Act, 1861, equality as to 

order of charge or of payment of principal and interest, with 

any loan made or to be made under any special Act, except 

only as to such portion (if any) of the money raised under the 

Harbours and Passing Tolls, &c.. Act, 1 861, as might have been 

raised under the special Act solely, or to repeal or alter any 

provision of any special Act, whereby any harbour authority, 

being a company, is restricted from borrowing until a definite 

portion of capital is subscribed for or taken, or paid up. 

The Public Further alterations in the borrowing powers of harbour 

Works and authorities have been made by the Public Works and Fisheries 

1* mhcrit^s yV.cts 

Amendment Amendment Act, 1863, section i of which provides that, not- 
Act, 1863 (26 withstanding any provision to the contrary contained in the 
c. 81). '^^ * ^^^s therein-before mentioned (one of which is the Harbours 
Public Works and Passing Tolls, &c., Act, 1861), or in any other Act or 

Ji^ner^''^iv " ^^^^ P^^^^^ ^^ ^^ ^^ P^"^^^^ relating to the Public Works Loan 
lowered to Commissioners, it shall be lawful for the commissioners, from 
grant priority ^jj^^ ^^ xxax^ to grant priority of security, as well for principal 
respect of loans as interest, in respect of any loan made or to be made to any 
to harbour harbour authority by any person or persons, other than the 

authorities by . . •. 1 • 1 1 i , ,, . 

other persons commissioners, over any security which has been or shall be 
(sec. I). given to the commissioners by such harbour authority: pro- 

vided that the grant of such priority will not, in the opinion 

^ These clauses will be found in Appendix (i). 
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of the commissioners, affect the sufficiency of the security 
given or to be given to the commissioners. 

Such grant of priority will not give any force or validity to Such priority 
any security which could not have been legally given if this °^fj?*^7* 
Act had not been passed. But where any harbour authority security which 
has, independently of "The Harbours and Passing Tolls, &c, "r^^ »^^ ^?y« 

A «>. t. 1 . J 1. • J heen given if 

Act, 1 86 1, the power to borrow and secure money to a limited this Act had 

amount only, it will be lawful for the commissioners, if they not been passed 

think proper, to cause to be inserted in any deed or other ' 

instrument made or executed to secure an advance by them to 

such harbour authority, a declaration that such advance shall 

not be taken as part of such limited amount ; and thereupon, 

and notwithstanding such advance, money to the full extent of 

such limited amount may be borrowed and secured in addition 

to the sum secured by the deed or instrument containing the 

declaration aforesaid, and the fact of the secretary for the time 

being of the commissioners being a party to such deed or 

instrument, and being the person to whom such security is 

made, will be conclusive evidence that any such declaration 

was inserted therein by the authority of the commissioners. 

The priority authorized to be granted by the first section of How priority 
this Act, may be granted either by the deed or instrument ^nt^ 
whereby the security to the Public Works Loan Commissioners (sec. 3). 
is made, or from time to time by any other deed or instrument, 
in writing, under the hand of the secretary for the time being 
of the commissioners, and such priority may be so granted 
either absolutely or subject to any terms and conditions which 
the commissioners may think proper to impose. 

Where any debt due from a harbour authority has priority Harbour 
over any security made for any loan by the Public Works Loan *«^l'<>"^j«s cm- 
Commissioners to the same harbour authority, then, notwith- borrow money 
standing any provisions to the contrary contained in the Acts ^?^^P^ - 
mentioned in this Act or in any other Act or Acts passed or priority ove? 
to be passed relating to the Public Works Loan Commis- security for 
sioners, the same harbour authority may, from time to time, Works^Loan *^ 
borrow money to be applied in paying off" any debt for Commissioners 
the time being having such priority as aforesaid, and may ^^^' ^^' 
grant and give security for such money similar to the security 
which had previously existed for the debt paid off. All 
securities for money so borrowed and applied will have the 
like priority as the security for the debt paid off" thereout 
previously had 

N 
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The Harbour The Harbours and Passing Tolls, &c., Act, 1861, has been 

T A\«%«c Act 

1866 (29 Vict., further amended by the Harbour Loans Act, 1866, section i of 

c. 30). which provides that where, under the Harbours and Passing 

Board'ofTrade Tolls, &:c., Act, 1861, any loan has been or is about to be 

to authorize made by the Public Works Loan Commissioners, to a harbour 

sus^ension^oi authority, having borrowing powers under a special Act, by 

c\:c., under which the extinguishment of any debt of the harbour authority 

certain Har- [jy means of annual payments of a prescribed amount or within 

& 25 Vict., 3. prescribed time is required, and the Board of Trade, on the 

c. 47)- application of the harbour authority, are satisfied that by 

virtue of the provision made, or about to be made, for 

repayment within a certain time of any such loan or loans 

from the Public Works Loan Commissioners, there will be 

extinguished an amount of debt of the harbour authority not 

less than that which would in the same time be extinguished 

under the provisions of the special Act, and the Board of Trade 

thereupon certify, in writing, to the effect that it is expedient 

that the operation of the provisions of the special Act relative 

to the extinguishment of debt, or such of them as are referred 

to in the certificate, should, as from a time therein specified, 

and subject to any conditions therein expressed, be suspended 

during the period or periods for repayment of such loan or 

loans to the Public Works Loan Commissioners, then and in 

every such case the operation of those provisions is by virtue 

of this Act and of the certificate, suspended accordingly. 

Restriction on ^^^ money borrowed from the Public Works Loan 

reborrowing ' ' 

(sec. 2). Commissioners to which any certificate of the Board of Trade 

under this Act relates, when paid off, must not be reborrowed. 
The Chain Section 4 of the Chain Cable and Anchor Act, 187 1, 

Cable and ^^ provided that the establishment, purchase, or construction 
1 87 1 (34 & 35 of a testing machine by any of the corporations,^ bodies or 
Vict., c loi). persons authorized to receive a license under that Act, shall be a 
row for shipping * purpose, for which the Public Works Loan Commis- 

machines for sioners may advance money under the authority and subject to 
!^bles^and"° ^^ regulations of the Harbours and Passing Tolls, &c., 

anchors(sec.4)« Act, 1 861. 

^ A list of corporations and public bodies to whom licenses to test chain 
cables and anchors may be granted under this Act, is contained in the First 
Schedule to the Act, and power is given by section 3 of the Act to Her 
Majesty, by Order in Council, from time to time, to direct that licenses may 
be granted to other corporations and public bodies. 

' See the wording of section 3 of the Harbours and Passing Tolls, &c.> 
Act, 1861, above, page 173* 
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Harbour authorities are constituted, by section 67 of the Magazines for 
Explosives Act, 1875, ^^® ^^^^ authorities for the purposes of ^^.^'^^^^^ii' 
that Act in any harbours within their jurisdiction, to the Explosives 
exclusion of any other local authority ; and by section 70 of ^F^» *^75 (3^ 
the same Act, the expenses incurred by any local authority in How' expenses 
the execution of the Act, are directed to be paid out of the of harbour 
local rate, which, in a harbour, is declared to be any moneys, defr^/ 
fund or rate applicable or leviable by the harbour authority for (sec. 70). 
any harbour purposes. The powers of harbour authorities to ^^rinw and 
provide magazines for the keeping of explosives, and to borrow borrowing of 
on the security of the local rate the amount required for the ™on«y fo' '^»* 

r-- ijr -r •• Purpose 

purpose of acquuing any land for any magazme, or for acquirmg [sec. 72). 
or building any magazine in pursuance of this section, are 
contained in section 72 of the Act, and will be found on pages 
141 and 142, under the head of " Municipal Corporations." 



Commissioners of Sewers^ under the Land Drainage Act, 1861. 

By section 40 of the Land Drainage Act, 1861, Commissioners LandDrainage 
of Sewers constituted under that Act may, for the purposes of Act, 1861 (24 
defraying any costs, charges and expenses incurred or to be ^ ,?|j Power 
incurred by them under the authority of any Act of Parliament, to borrow 
law or custom, borrow and take up at interest, on the credit of '^^' ^°^' 
the rates authorized to be levied by them, any sums of money 
necessary for defraying such costs, charges and expenses ; and 
for the purpose of securing the repayment of any sums of 
money so borrowed, and the interest thereon, the commis- 
sioners may mortgage and assign over to the persons by or on 
behalf of whom such sums are advanced the rates or any of 
them; but the exercise of the above power is made subject 
to the following regulations : — 
(i.) The borrowing such money must be sanctioned by an 

order of the Inclosure Commissioners. 
(2.) Any money so borrowed may, by agreement with the 
mortgagee, be paid off by equal annual instalments of 
principal and interest, and such borrowing may be for 
such time, not exceeding thirty years, as the commis- 
sioners, with the sanction of the Inclosure Commis- 
sioners, determine in each case. In cases where the 
commissioners borrow any money for the purpose of 
defraying expenses in respect of which they have deter- 
mined a part only of the district within their jurisdiction 

N 2 
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to be liable, it will be the duty of the commissioners, as 
between the ratej^ayers of the district, to repay the 
money so borrowed, with interest thereon, out of rates 
to be le\ned on such part of the district only. 
Incorjvjration 'Yht clauses of the Commissioners Clauses Act, 1847,* with 

of clauses o\ , i . . • • 

CoinniissitmoiH respect to mortgages to be created by the commissioners, are 
Clauses Act, incorporated with this Act, and any mortgagee or assignee may 
to 'mortgrgcs'^ enforce payment of his principal and interest by appointment 
(sec. 41). of a receiver. 

Higkivay Boards. 

A^^ ^86^^^ Section 47 of the Highway Act, 1864, provides as follows : — 
\ 28 Vict., ** A Highway Board may make such improvements as are 
c. 101) therein-after • mentioned in the highways within their jurisdiction, 

p.»wer t/) i>or- ^^^ "^^Xj ^^h the approval of the justices in general or quarter 
row wiih ap- sessions assembled, borrow money for the purpose of defraying 
count) justices. ^^ expenses of such improvements. Previously to applying 
Esiimaie to be for the approval of the justices, the Highway Board shall cause 
nlu^ce Xen ^^ estimate of the expense of the improvements to be made, 

and two months in the least before making their application, 

shall give notice of their intention so to do. 

" The notice shall state the following particulars : — 
Contents of «« (i.) The nature of the work, the estimated amount of the 

expense to be incurred, and the sum proposed to be 

borrowed ; 

"(a.) The parish* or parishes within the district by which 

the sum borrowed and the interest thereon is to be paid, and 

in case of more parishes than one being made liable to pay the 

principal and interest, the annual amounts to be contributed by 

each parish towards the payment thereof; 

" (3.) The number of years within which the principal 

moneys borrowed are to be paid off, not exceeding twenty 

years, and the amount to be set apart in each year for paying 

off the same ; 

" (4.) The sessions at which the application is to be made ; 
How notice to " Notice shall be given as follows : — 

be given. 

* These clauses will be found in Appendix (i). 

^ That is, in the following section, which will be found at page 181. 

' AH money borrowed under this section after the 25th of March, 1879, is 
charged on the district fund. See section 8 of the Highways and Locomotives 
(Amendment) Act, 1878, page 183. 
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"(i.) By transmitting a copy to the clerk of the peace for 
the county or division. 

" (2.) By placing a copy of such notice for three successive 
Sundays on the church door of every church of the parish or 
parishes on behalf of which such works are to be done, or in 
the case of any place not having a church, in some conspicuous 
position in such place. 

" Upon the hearing of the application any person or Hearing of 
persons may oppose the approval of the justices being given, *PPhcauon. 
and it shall be lawful for the justices to give or withhold their 
approval, with or without modification, as they think just. 

" All moneys borrowed in pursuance of this Act, together I low money 
with the interest thereon, shall be a first charge on the highway ^''^^J*^ ^^^ 
rates of each parish liable to contribute to the payment thereof, 
after paying the sums due to the Highway Board, on account of 
the district ^ fund, in the same manner, so far as the creditor is 
concerned, as if the money had been borrowed on account of 
each parish alone ; and the sums necessary to repay the said 
borrowed moneys, with interest, shall, in each such parish, be 
recoverable in the same manner, as if they were expenses 
incurred by the board in keeping in repair the highways of that 
parish. But it shall be the duty of the Highway Board, in case 
of any one parish paying more than its share of such borrowed 
money, or of the interest thereon, to make good to that parish 
the excess so paid out of the rates of the other parishes liable 
to contribute thereto. 

" The justices may, from time to time, make general orders General order 
in relation to the mode in which applications are to be made to ** '.° ^VV"^^' 
them for their consent, under this Act, to the borrowing of any 
moneys." 

The 48th section of the same Act declares that the folU »wing yvhat to \yt 
works shall be deemed to be improvements of highways : — deemed im- 

(i.) The conversion of anyroad that has not been stoned {J[''jJ^'"*f'^ 
into a stoned road. (sec 48). 

(2.) The widening of any road, the cutting off of the 
corners in any road where land is required to be purchased for 
that purpose, the levelling of roads, the making of any new road, 
and the building or enlarging of bridges. 

(3.) The doing of any other work in respect of highways 
beyond ordinary repairs, essential to placing any existing 
highway in a proper state of reform. 

I See note 3 on preceding page. 



1 82 Local Loans of England and Wales. 

Incorporation The clauses of the Commissioners Clauses Act, 1847, with 
of clauses of respect to mortgages to be created by the commissioners are 

Commissioners . j • ? 1 • * 

Clauses Act, mcorporated with this Act, and any mortgagee or assignee may 
1847, relating enforce payment of his principal and interest by appointment 
(sc™°5ofr^^^ ^^ ^ receiver. In the construction of such clauses, "the 
commissioners " will mean the " Highway Board." Mortgages 
and transfers of mortgages will be valid if made in the fonns 
prescribed by the last-mentioned Act, or in the forms appearing 
in the Second Schedule to this Act, or as near thereto as 
circumstances will admit (section 50). 

The forms in question are as follows : — 



Form of Mortgage of Highway Rates. 
Form of mort- The Highway Board of the 

gage, Schedule j.^.^..j^. r , 

2. Form, district, in consideration of pounds 

No. 23. paid to the treasurer of the said board by A.B., of 

, assigns unto the said A.B., his 
executors, administrators, and assigns, such proportion of the 
highway ^ rates leviable in the highway parish or parishes of 
(name the parishes)^ as the said sum of pounds 

bears to the whole sum borrowed on the credit of the said 
rates, to hold unto the said A.B., his executors, administrators, 
and assigns, until the said sum of pounds, 

with interest, at the rate of pounds per 

centum per annum, is paid. 

The interest on this mortgage will be paid at 
on the day and day of 

in every year. 

The principal will be paid at , 

on the day of 

Given under our ^ corporate seal this day of 

. 18 



^ These clauses are set out in Appendix (x). 

' This is inapplicable in the case of moneys borrowed after the 25th of 
March, 1879. See section 8 of the Highways and Locomotives Amend- 
ment Act, 1878, page 183. 

' The mortgage must be under the corporate seal of the board. See 
section 75 of the Commissioners Clauses Act, 1847. 
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Transfer of Mortgage by Indorsement. 

The within-named A. B., in consideration of the sum of Fonn of 

pounds, paid to him by C. D., of ^'a^sfj^'j 
, hereby transfers to the said C. D., ponn, No. 24. 
his executors, administrators and assigns, all his interest in the 
moneys secured by the within-written mortgage and in the 
within-named rates. 

In witness whereof the said A. B. has ^ hereunto set his 
hand and seal this day of 18 . 

By section'8 of the Highways and Locomotives (Amendment) xhe Highways 
Act, 1878, all moneys borrowed by a highway board after the ^^ Locomo- 
25th of March, 1879, under the Highways Acts,^ are to be mcnOA^r?878 
charged on the district^ fund; but nothing in this Act is to (41 & 42 Vict., 
affect the security, chargeability, or repayment of any moneys ^' ^^» ** ^^* 
borrowed before the 25th of March, 1879. 

The powers of borrowing conferred on highway boards by The South 
the Highway Act, 1864, did not extend to any highway board Wales High 
in the counties of Glamorgan, Brecknock, Radnor, Carmarthen, ^endment 
Pembroke, and Cardigan, no part of any such counties being Act, 1878 
authorized to be included in a highway district formed in pur- c? 34)!** *^^ * 
suanceof the Highway Act, 1862. See section 7 of that Act. 
Similar powers of borrowing have, however, been conferred on Yo^ntx^ of 
the highway boards in these counties by the South Wales High- borrowing 
way Act, Amendment Act, 1878, the only difference between the IJV^? ^° 
powers thus given, and those contained in the Highway Act, Boards of 
1864, being that the approval of the County Roads Board is ^^"^^ Wales, 
required to the borrowing, instead of that of the justices in 
general or quarter sessions, and that the County Roads Board 
is substituted for the justices throughout the enactments, which 
are in other respects, the same as sections 47, 48, and 50 of the 
Highways Act, 1864, as set forth above in pages 180 to 182. 
Section 7 of the Act provides that a limitation as to the amount 
in the pound of the rateable value of the property to be levied in 
any one year imposed by section 24 of the South Wales Highway 

* The transfers must be under seal. Sec section 77 of the Commissioners 
Clauses Act, 1847. 

' The Highway Acts " mean the Highway Act, 1835 » ^^ Highway Act, 
1862 ; and the Highway Act, 1864." See section i of the last named Act. 

* The district fund is contributed by the parishes in the highway district 
in DToportion to their rateable value. See section 32 of the Highway Act, 
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Act (23 & 24 Vict, c 68) shall not apply to the amount of 
principal and interest of money borrowed under this Act, and 
liable to be repaid in any year. 



Burial Boards. 

The Burial By sections 20 and 21 of the Burial Act, 1852 (which by 

^g^'^* |f|^^*"^ section 7 of the Burial Act, 1853, are made applicable to 
Vict., C.8S, and parishes not in the metropolis). Burial Boards appointed by 
16 & 17 Vict., vestries are empowered with the sanction of the vestry, and the 
Power to approval of the Commissioners of Her Majesty's Treasury to 
borrow for borrow any money required for providing and laying out any 
and^hapels! ^ blirial ground under that Act, and building a chapel or chapels 
thereon, or any of such purposes, and to charge the future poor 
rates of the parish with the payment of such money and the 
Power of interest thereon ; and the Public Works Loan Commissioners are 
Public Works empowered from time to time to make to the Burial Board of 

L*oan Com- • , i. , *« 1 • » 1 

missioners to any pansh for the purposes of this Act, any loan upon secunty 

lend money of the rates for the relief of the poor in such parish. 

Boards. ^Y sections I and 2 of the Burial Act, 1854, town councils 

The Burial of boroughs may be made Burial Boards by Orders in Council, 

&^*8 Vict"* ^^^ ^^^ provisions above referred to are, subject to the pro- 

c. 87). visions contained in this Act, extended and made applicable to 
^°^ be °""d*^^ such boroughs and town councils, except that the necessity of 

Burial Boards obtaining the sanction of the vestry is dispensed with, 

by Order in 3y section 3 of this Act, all the expenses of carrying the Act 

Council. • .. . , ,. , .., 

Expenses of I'^to execution m any borough are, subject to the provisions^ 

Act in therein-after contained, made chargeable upon the borough fund 

roug s. ^^^ borough rate ; and any money to be borrowed under the 

authority of this Act by the town council, and the interest 

thereon, are required to be charged on the moneys, out of 

which such expenses are by this Act directed to be paid. 

Section 4 now Section 4 of the Act, which enables Burial Boards appointed 
superseded. , . ^ , ., . « • , x» j , 

by vestnes, and town councils acting as Burial Boards, to bor- 
row money at a lower rate of interest to pay off securities 
bearing a higher rate, is practically superseded by section 1 9 of 

^ The provisions in question are those contained in section 9, under which 
the Order in Council may exempt any parish wholly or partly in the 
borough, which is already provided with a sufficient burial ground, from 
being assessed towards defraying the expenses of the Act within the 
borough ; and in such a case a separate rate to be levied in the same 
manner as a borough rate within such parts of the borough as are not so 
exempted, is substituted for the borough rate. 
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the Burial Act, 1857 (20 & 21 Vict, c. 81), which, as will be 
hereafter seen, makes the provisions with respect to mortgages 
in the Commissioners Clauses Act, 1847, applicable to mort- 
gages and other securities executed by Burial Boards. Section 
5 of the present Act is, however, still of importance. It pro- Power to 
vides that if at any time appointed by any mortgage for pay- [^/^^ 
ment of the principal secured thereby, any such Burial Board 
or town council, as aforesaid, are unable to pay off the same, 
they may, if they think fit, borrow such sum of money as may 
be necessary for the purpose of paying off all or any part of 
such principal money, and secure the repayment of the money 
so borrowed, and the interest to be paid thereon, in like man- 
ner as other moneys authorized to be borrowed by such 
Burial Board or town council under the Burial Act, 1853, or 
this Act This power is useful, because the only power of 
reborrowing given by the Commissioners Clauses Act, 1847, is 
the power to reborrow at a lower rate of interest to pay off 
securities carrying a higher rate. 

By section 20 of the Burial Act, 1855, any Local Board of The Burial 
Health acting as, or created a board under or by virtue of any ^^* '^55 ('8 
local Act of Parliament may have, and exercise all the powers, c. 128). 
rights, and privileges which by this Act or by the Burial Act, 

1853, are or can, or may be had, enjoyed, or exercised by any 
Burial Board therein named. 

By section 4 of the Burial Act, 1857, Local Boards of The Burial 
Health, and Improvement Commissioners elected by the rate- ^^^' y?57 (20 
payers may be constituted Burial Boards by Orders in Council, c 81). 
and the powers and provisions of the Burial Acts, 1852, 18^3, Local Boards 

•. « ^ . • • , . "^ ' ^''' and Impruve- 

1854, and 1855, except certam provisions relating to the con- ment Com- 
stitution or appointment and resignation of members of Burial missioners 
Boards, and the provisions contained in this Act, are made to ^nstituictl 
extend to such local boards and commissioners and their Burial BoanU 
districts, except that the necessity of obtaining the sanction of ^^^* ^'' 

the vestry is dispensed with. 

Sections 19 to 21 of this Act contain some very important 
alterations in the provisions relating to borrowing by Burial 
Boards. The first two of these sections provide that the 
clauses^ of the Commissioners Clauses Act, 1847, ^"^^ respect Incorporation 
to mortgages to be executed by the commissioners, shall be Conlm^^^ '^ 
incoqx)rated with this Act, and shall apply to mortgages and sioners Clauses 
Act, 1847. 

» These clauses are set out in Appendix (1). relating 10 

^^ mortgages 

(sees. 19&20). 
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other securities to be executed by Burial Boards \ and that, for 
the purposes of the Act, the expression " the commissioners," 
when used in the said clauses, shall mean the Burial Board 
acting in the execution of the said clauses, and the Burial Acts, 
Onc-fiftieih 1852, 1853, 1854, and 1855, and this Act; and that, for the 
part to be set purpose of providing a sinking fund for paying off the 

aside annually ... , , ^ , c ^x. 

for sinking pnncipal money borrowed on mortgages under any of the 
fund. said Acts or this Act, the Burial Board shall, once in every 

year, set aside, out of the moneys charged by such mortgages, 
such sum as they think proper, being a sum equal to or ex- 
ceeding one-fiftieth part of the principal money so borrowed. 
Power to grant Section 2 1 of this Act provides that any Burial Board or 
Hver o"for' council of a borough may, for the purpose of raising money, 
years not ex- instead of making mortgages under any of the Burial Acts, grant 
cecdmg thirty terminable annuities ^ for a life or lives, or for any number of 

(sec. 21 )• 

years not exceeding thirty, to be paid out of the like moneys 

as provided with regard to the moneys secured by such 

mortgages. 

Burial rate. Section 22 of this Act provides that any money required by 

the council of any borough for the purpose of defraying the 

last-mentioned Acts or any of them, or for paying any moneys 

borrowed under such Act, or any interest thereon, may be 

raised by such council, if they think fit, by means of a separate 

rate to be called a burial rate, to be charged upon all property 

within such borough liable to be charged to the borough rate. 

The Local Section 49 of the Local Government Act, 1858, as re-enacted 

Government by jhe Public Health Act, 1875 (see section 343, and Part III. 

&V2 Vict., o^ Schedule V. to that Act), provides that when a vestry of 

c. 98). any parish, comprised in a local government district, resolves 

opt^n of**^ ^ '^ appoint a Burial Board, the local board may, at the option 

vestry may be of the vestry, be the Burial Board for such parish, and all 

Burial Board, expenses incurred by such Burial Board shall be defrayed out 

of a rate to be levied in such parish in the same manner as a 

general district rate. But if the parish has been declared 

a ward for the election of members of the local board such 

members will form the Burial Board for the parish, and will 

be deemed to be a Burial Board elected under the Burial Acts 

for the time being in force. 

The Burial Section i of the Burial Act, i860, provides that any money 

^2 V^ ^^^ required by any local board, constituted a Burial Board, for 

c. 64). 

^ This is an unusual power. See page 8. 
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defraying the expenses of carrying into execution the powers How expenses 

and provisions of the Burial Acts and of this Act, in ^^^^ 

the district for which they may have been so constituted a constitute 

Burial Board, or for paying any moneys borrowed or annuities Bun^:^ardi., 

granted under the authority of such Acts, or any interest flayed (sec. i). 

on moneys borrowed, Or for providing a sinking fund for 

the repayment of such moneys, may, if the local board so 

think fit, be paid out of the general district rates leviable 

within such district ; and the local board may levy, as part 

of the general district rate, or by a separate rate, imder 

the name and designation of a burial rate, to be assessed 

and recovered in like manner as a general district rate within 

the district for which they act as a Burial Board, such sums 

of money as shall be from time to time necessary for any 

of these purposes. 

Section 2 of the same Act contains very similar provisions Expenses of 
authorizing the expenses of Improvement Commissioners, when r^^'^^j.™^"^ 
acting as a Burial Board, to be paid out of the improvement sioners acting 
rate leviable within their district, or out of a separate rate to ^ ^HP?^ 

Boards (sec. 2). 

be called a bunal rate, to be assessed and recovered m the 
same manner as an improvement rate. 

Doubts having arisen whether, under the second section of The Burial 
the Burial Act, i860, the improvement rate or burial ^^^'^i^26vti ^^^ 
thereby authorized to be levied, could be legally mortgaged or c. 100). 
assigned as a security for the repayment of the sums referred Powers uf 

• 1 * t -r^ • 1 * oS L, . • Improvement 

to m that Act, the Bunal Act, 1862, enables any commissioners Commis- 
elected by the ratepayers, and acting under or by virtue of the sioners acting 
powers of any local Act for the improvement of any town, Boards tu 
parish, or borough, who shall have been constituted a Burial mortgage im- 
Board for any district, to borrow at interest from time to time, o^buriaUate*^ 
with the approval of the Treasury, on mortgage of the improve- (sec. i). 
ment rate and burial rate, or either of them, leviable within 
the district, such sums of money as may be required by the 
Burial Board for the purposes of the Burial Acts within the 
district. 

The clauses and provisions of the Commissioners Clauses incorporation 
Act, 1847, with respect to the mortgages to be executed by the ^ clauses of 
commissioners, are incorporated with this Act, and are made sionersClauscs 
applicable to all mortgages created under the provisions Act, 1847. 
thereof. «^^- 

(sec 2), 

^ These clauses are set out in Appendix (i). 
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The Sanitary Section 44 of the Sanitary Act, 1866, as re-€nacted by the 
^''wVl^ ^^9 Public Health Act, 1875 (see section 343, and Part III. of 
c. 90). ' Schedule V. to that Act), provides that when the district of a 
Power of Burial Board is included in or conterminous with the district 

Kunal Boards - __, ^. .,• t-r^*i-rk 1 t 

to transfer o» an Urban Sanitary Authority, the Bunal Board may, by 

powers, vv;:c. to resolution of the vestry, and by agreement of the Burial 

lary Authority Board and Urban Sanitary Authority, transfer to the Urban 

(sec. 44). Sanitary Authority all their estate, property, rights, powers, 

duties, and liabilities, and, from and after such transfer, the 

Urban Sanitary Authority shall have all such estate, property, 

rights, powers, duties, and liabilities, as if they had been duly 

appointed a Burial Board under the Burial Acts for the time 

being in force. 

School Boards^ 

The Klemen- The powers of borrowing originally conferred on School 

tary Kducation gQ^rds were contained in section 57 of the Elementary 
An, 1870 kii ^^. . ^ „ ... , , ^* . . . . -^ 

& 34 Vict., Education Act, 1870, which section is now repealed by section 

\\ 75)- . , 28 of the Elementary Education Act, 1873. Section 58 of the 

Horrowing by _, -r^ , • * ^ • • 1 • • 

ilie School Elementary Education Act, 1870, contains special provisions 
Board for with respect to the borrowing of money by the School Board 
for Ix)ndon. It provides that any sum borrowed by that 
School Board, in pursuance of this Act, with the approval of 
the Education Department, may be borrowed from, and lent 
by, the Metropolitan Board of Works, and that section 37 of 
the Metropolitan Board of Works Loans Act, 1869, shall apply 
to such loan in the same manner as if the managers ^^ therein- 
mentioned were the School Board for London, and there were 
added to the sum therein authorized to be borrowed, the sum 
authorized by the Education Department to be borrowed under 
this sectioa 
School Boards Where the Education I )epartment are satisfied that a School 
111 default Board is in default as mentioned in this Act, and have 
* appointed members to remedy such default, such members may 
perform all the duties and exercise all the powers of a School 
Board, under the Act (section 63). In such a case, however, 
the School Board may not borrow, or charge the school fund, 



^ In connexion with the borrowing powers of School Boards, sec the case 
of Reg, V, Sir Charles Kead^ Appendix (6). 

' That is, the managers of the Metropolitan Asylum District. See 
page 102, and Appendix (2). 
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with the principal and interest of any loan exceeding such 
amount as the Education Department certify to be required 
(section 65). 

Section 10 of the Elementary Education Act, 1873, provides The Elcmcn- 
that the Elementary Education Act, 1870, and Acts referring ^J^ ^^873^(36 
thereto, shall be construed as if for section 57, which is 437 Vict., 
repealed by this Act, there were substituted the following 9^ ^)- . 

section : — borrowing now 

" Where a School Board have incurred or require to incur P^*?S5* ^\ 
.. School Boards. 

any expense, either — 

(a.) In providing or enlarging a school-house ; or 
(d,) In paying off any debt charged on a school-house 
provided by them, or on any land acquired by them by 
gift, transfer, purchase, or otherwise, for the purposes of 
this Act ; or 
(c) In any works of improving or fitting^ up a school- 
house, which, in the opinion of the Education Depart- 
ment, ought, by reason of the permanent character of 
such works, to be spread over a term of years, they may, 
with the consent of the Education Department, spread 
the payment over such number of years, not exceeding 
fifty, as may be sanctioned by the Education Depart- 
ment, and may, with the like consent, for that purpose 
borrow money on security of the school fund and local * 
rate, and may charge that fund and the local rate with 
the payment of the principal and interest due in respect 
of the loan; they may, if they so agree with the 
mortgagee, pay the amount borrowed, with the interest, 
by equal ^ annual instalments, not exceeding fifty, and if 

^ The Education Department do not regard the cost of providing school 
fittings or furniture, other than desks and seats, tables, chairs, galleries for 
infants, dressers in teachers' houses, and cupboards, as an expense which 
can properly be paid out of borrowed money, unless the items have been 
specifically sanctioned as payments to be made out of the loan. 

- The local rate is, in the City of London, the consolidated rate ; in the 
parishes mentioned in Schedule A, and in the districts mentioned in 
Schedule 6, to the Metropolis Management Act, 18^5, the general rate and 
fund raised by the general rate ; in the places mentioned in Schedule C, to 
that Act, the rate levied for the purposes of the Metropolitan Poor Act, 
1S67, and any Act amending the same ; in boroughs, except Oxford, the 
borough fund and borough rate; in the district of the local board of 
Oxford, the rate leviable by the local board ; and in parishes not included 
in any of the above mentioned districts, the poor rate. See section 4 of 
the Elementary Education Act, 1870, and the First Schedule to that Act. 

' Whether the instalments are to be equal annual instalments of principal, 
or e(|ual annual payments of principal and interest combined (as to which, 
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they do not so agree, they shall annually set aside one- 
fiftieth of the sum borrowed as a sinking fund. 
Provided that no such consent of the Education 
Department shall be granted, unless proof be given to 
their satisfaction that the additional school accommo- 
dation, which it is proposed to supply, is required in order 
to provide for the educational wants of the district 
rncorporation " For the purpose of such borrowing ^ the clauses of the 
Comm^^ °^ Commissioners Clauses Act, 1847, with respect to the mortgages 
sioners Clauses to be executed by the commissioners, shall be incorporated 
Act, 1847, ^\^ tjjjg ^^.^ . g^n^j in tj^g construction of those clauses for the 

mortgages. purpose of this Act, this Act shall be deemed to be the special 

Act, and the School Board which is borrowing shall be deemed 

to be the commissioners. . 

Power to "The Public Works Loan Commissioners may, on the 

^^^^^^'J^^^ recommendation of the Education Department, lend any 

sioners to lend money required under this section on the security of the school 

^^'^j^y^*'^ fun4 and local rate, without requiring any further or other 

of interest. security, such loan to be repaid within such number of years, 

not exceeding fifty, as may be recommended by the Education 

Department, and to bear interest at the rate of three and a half 

per cent per annum.^ 

see above, at pages 44 and 45), is not stated, but as the expression "instal- 
ments'* is not usually applicable to interest, and the School Board are 
required to set aside one-fiftieth, as a sinking fund, if they do not agree to 
repay by equal annual instalments, it seems doubtful whether a School 
Board, except when borrowing from the Public Works Loan Commissioners, 
may repay its loans by equal annual payments of principal and interest 
combined, for, in that case, considerably less than one-fiftieth will be repaid 
in each of the first few years. Loans advanced to School Boards by th^ 
Public Works Loan Commissioners, are granted under the Acts authorizing 
the Public Works Loan Commissioners to lend moneys to local authorities, 
and section ix of the Public Works Loans Act, 1875 (38 ft 39 Vict., c. 89), 
under which those advances are now made, expressly provides that every 
• loan granted under that Act shall be repayable by instalments in the form 
of an annuity^ or otherwise. Moreover, section 50 of the same Act 
provides that, except so far as a special Act, by express reference to some 

Eart of the Public Works Loans Act, 1875, alters that paxt, every loan made 
y the commissioners shall, notwithstanmng any provision in such special 
Act, and any rule of law or custom, be made in accordance with and under 
the powers of the Public Works Loans Act, 1875, and be repayable in 
manner provided by that Act, There is, therefore, no doubt that advances 
made to School Boards by the commissioners may be made repayable by 
annui^, if the commissioners see fit. As regards the present practice of the 
commissioners in this respect, see above, in page 84. 

^ These clauses will be found in Appendix (x). 

' As regards the periods for which the commissioners will make these 
advances, and the rates of interest which they are accustomed to duuge, see 
above, pages 82 and 84. 
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"The said substitution shall not affect anything done before 
the passing of this Act, except that anything done before the 
passing of this Act, which would have been legal if the said 
substitution had been made, shall be legal/' 

By section 28 of the Elementary Education Act, 1870, The Elcmen- 
School Boards are empowered, with the consent of the ^ 1876^(39 
Education Department, to establish, build, and maintain & 40 Vict., 
certified industrial schools, within the meaning of the Industrial inlysJ^al 
Schools Act, 1866, and, for that purpose, are given the same Schools 
powers as they have for providing sufficient school accommo- ^*^' '5)* 
dation for their districts. But the School Board, so far as 
regards any such industrial school, are made subject to the 
jurisdiction of the Secretary of State, in the same manner 
as the managers of any other industrial school, and the 
school is made subject to the provisions of the Industrial 
Schools Act, 1866, and not of the Elementary Education 
Act, 1870. 

These provisions are amended by section 15 of the Consent of 
Elementary Education Act, 1876, which provides that the 1^^'^*^^^?/^^ 
consent of the Secretary of State, and not of the Education 
Department, shall be required for the establishing, building, 
and maintaining of a certified industrial school by a School 
Board, and to the spreading of the payment of the expense 
of such establishment and building over a number of years, 
not exceeding fifty, and to the borrowing of money for that 
purpose ; and that, for the purpose of such borrowing, section 
10 of the Elementary Education Act, 1873, shall be held to 
apply to the loan in like manner as if the Secretary of State 
were substituted therein for the Education Department; and 
that such establishment and building shall be deemed to be a 
work for which a School Board is authorized to borrow, within 
the meaning of the First Schedule to the Public Works Loans 
Act, 1875. See page 76. 

Under section 42 of the Elementary Education Act, 1876, School Board 
where a School Board satisfy the Education Department that, ^J 
having regard to the large population of the district of such 
board, it is necessary or proper that the board should provide 
an office, the Education Department may authorize the board 
to provide an office, and the board are, for that purpose, to 
have the same power as they have under the Elementary 
Education Acts, 1870 to 1873, ^or the purpose of providing 
sufficient school accommodation for the district, including the 
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power of borrowing money, under section lo of the Elementary 
Education Act, 1873, ^"^d the provision of such office is to be 
deemed to be a work for which a School Board is authorized 
to borrow, within the meaning of the Public Works Loans 
Act, 1875. S^c P^gc 7 6- 
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CHAPTER V. 

BORROWING POWERS OF LOCAL AUTHORITIES UNDER 
LOCAL ACTS AND PROVISIONAL ORDERS. 



Borraufittg under Local Acts. 

In addition to the powers given by general Acts, very large Relative 
powers of borrowing have been conferred by Parliament on importance 

oi uorrovnn^ 

many local authorities by means of local Acts, obtained for powers under 
special reasons for particular districts, usually with a view to p"^'^ *"^ 
carry out in manner prescribed by the local Act, specified 
works falling within one or other of the classes of works for 
which powers of borrowing have been conferred by the general 
law, but which, for one reason or another, cannot be con- 
veniently carried out without special legislation. The local 
authorities, by whom the majority of these Acts have been 
obtained, are urban sanitary authorities and municipal cor- 
porations. The number of local Acts promoted every session 
by these authorities is considerable, and the amounts which 
have been authorized to be borrowed under them of late years 
are in excess of the amounts which have been authorized 
to be borrowed by the same authorities under the general 
law. Thus, it would appear from the Eleventh Annual Report 
of the Local Government Board, that, while the sums sanctioned 
by that board to be borrowed by sanitary authorities during 
the ten years, from 1872 to 1881, both inclusive, amounted 
to ^24,015,695, the sums authorized to be borrowed by 
the same authorities under local Acts during the same period, 
without any sanction on the part of that board, amounted 
to ;;£^33»38i,5i7, exclusive of the unascertained amounts re- 
quired to be borrowed for the purchase of twenty-five gas 
and water undertakings, and certain other purposes. These 
figures, which show the effect which the special legislation 
of the last ten years has had upon the local indebtedness of 
the country, render it desirable that some information should 
be given in the present work of the purposes for wluch 

O 
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these extensive borrowing powers have been obtained, and of 
the practice which has been and is likely in the future to be 
adopted by Parliament in conferring them. 
Borrowing The following tabular statement, which is taken from the 

fw^af Acts oT ^^port of the Local Government Board, to which reference has 
1881. been made above, gives the names of the sanitary authorities 

on whom these powers were conferred during the year 1881, 
the amounts authorized to be borrowed without the sanction 
of the Local Government Board, the purposes of the loans, 
the periods prescribed for their repayment, and the titles of 
the local Acts by which the powers of borrowing were conferred 
in each case. Except that the amount of the loans authorized 
to be raised is under the usual average, it may be taken as a 
fair representation of the ordinary effect of the local legislation 
of the year on the borrowing powers of sanitary authorities. 



Name of Authority. 



Extent of 

Borrowing 

Powers. 



Purpose of Loan. 



Term for 
Repayment. 



Name of Local Act. 



Barrow - in- Fumess 
Corporation. 
Ditto 
Ditto 



Ditto 

Ditto 
Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Bingley Improve 
ment Commis 
sioners. 

Ditto 

Ditto 

Ditto 

Birkenhead Corpo 
ration. 
Ditto - 



Ditto 
Ditto 
Ditto 



£ 
26,500 

3S»ooo 
25,000 

20,000 

50,000 

5,000 

5,000 

15,000 

X 2,000 

20,000 

10,000 



19,000 
15,000 
10,000 

40,000 

60,000 

21,000 
87,000 
38,000 



New streets and street 

improvements. 
Tramways 
Sewage lands, sewers, 

and works. 
Cattle market and 

slau|;hter-houses. 
Municipal offices 
Police stations 
Recreation grounds - 
General purposes 
Refuse depots and 

stables. 
Electric lighting 

Ditto 



Waterworks 

Street improvements 

Gasworks 

Ferries - 

Town hall, sessions 
court, and other 
buildings. 

Street and other im- 
provements. 

Gasworks 

Waterworks 



60 years 

Ditto 
Ditto 

Ditto 

Ditto 
Ditto 
DiUo 
Ditto 
Ditto 

10 years 

Ditto 



60 years 
Ditto 



70 years 
Ditto 

Ditto 
Ditto 
Ditto 



Barrow-in-Furness 
Corporation Act, 
i88x. 



Bingley Water and 
Improvement 
Act, 1 88 1. 



Birkenhead Corpo- 
ration Act, 1 08 1. 



Birkenhead Corpo- 
ration (Gas and 
Water) Act, 1881. 
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Name of Authority. 


Extent of 

Bonowing 

Powers. 


Purpose of Loan. 


Term for 
Repayment. 


Name of Local Act, 

• 


Bradford Corpora- 


400,0CX> 


Waterworks 


108 years -^ 


Bradford Water 


tion. 






► 


and Improvement 
Act, 1881. 


Ditto 


100,000 


Gasworks 


Ditto -. 


Cheltenham Corpo- 


20,000 


Waterworks 


70 years 


Cheltenham Corpo- 


ration. 








ration Water- 
works Act, 1 88 1. 


Cleator Moor Local 


26,000 


Ditto 


60 years 


CleaterMoor Local 


Board Act, 1881. 








Board Act, 1881. 


Colne and Marsden 


50,000 


Ditto 


65 years - 




Local Board. 










Ditto 


5.500 


Street improvements 


55 years - 


Colne and Marsden 


Ditto 


20,000 


Sewage lands and 
sewerage purposes. 


Ditto - - 


Local Board Act, 
1881. 


Ditto 


12,000 


Markets - 


Ditto - 




Ditto 


13,000 


Public hall and offices. 


Ditto -, 




Egremont Local 


18,500 


Waterworks 


60 years 


Egremont Local 
Board Water- 


Board. 
















works Act, 1 88 1. 


Leicester Corpora- 


85,000 


Works of flood pre- 


From 70 to 


Leicester Improve- 


tion. 




vention. 


75 years. 


ment Act, 1881 . 


Little Lever Local 


5,000 


Approaches to a 


60 years 


Lancashire County 


Board. 




bridge. 




Justices Act, 
1881. 


Reading Corpora- 


10,000 


Town hall 


70 years ■ 




tion. 










Ditto - 


11,500 


Sewerage and drain- 
age. 


Ditto - 




Ditto 


22,000 


Sewage disposal 
Paving works • 


Ditto • 




Ditto 


25,000 


Ditto - 




Ditto 


9,000 


Waterworks 


Ditto - 


Reading Corpora- 
tion Act, 1881. 


Ditto 


3.00O 


Private improvement 
works. 


Ditto - - 


Ditto 


18,000 


Loan to school trus- 
tees. 


Ditto - 




Ditto 


61,025 


Repayment of exist- 
ing loans. 


Ditto - 




Ditto 


63,000 


Redemption of an- 
nuities. 


Ditto - 




South Stockton 


Unascer- 


A bridge 


60 years 


Stockton Bridge 


Local Board. 


tained. 






Act, i88x. 


Stalybridge Corpo- 


20,000 


Street improvements. 


Ditto 


Stalybridge Exten- 


ration. 








sion and Improve- 
ment Act, i88x. 


Stockton Corpora- 


Unascer- 


A bridge - 


Ditto - 


Stockton Bridge 


tion. 


tained. 




' 


Act, 1881. 


West Ham Local 


15,000 


New roads and ap- 


Ditto - 




Board. 




proaches. 




West Ham Local 


Ditto 


12,000 


Town hall 


Ditto - ' 


Board Extension 


Ditto 


10,000 


Sewers and works 
connected there- 


Ditto - 


of Powers Act, 
x88x. 


Total - I 




with 


d 




1,548,025 


I 



O 2 
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Periods From the above statement it will be seen that the periods 

repayment of Prescribed for the repayment of by far the larger amount of the 
loans under moneys authorized to be borrowed by local authorities, under the 
^* ^^''' Local Acts of 1 88 1, were considerably in excess of sixty years, 
which is the longest period allowed for the repayment of loans 
raised under the generaP law, and that the repayment of nearly 
one-third of the amount authorized to be borrowed under those 
Acts was allowed to extend over 100 years or upwards. Equally 
long, and in some cases even longer periods have been allowed 
for the repayment of moneys borrowed under the local Acts of 
former years; but there was only one instance, in which a 
longer period than sixty years was allowed for the repayment of 
moneys authorized to be borrowed under the local Acts of 1882 ; 
and for the future it seems improbable that this period will 
be allowed to be exceeded; for by Standing Order, No. 173A of 
the House of Commons (to which reference has already been 
made at page 15), the Committee on any Bill promoted by or 
conferring powers on a municipal corporation, or local board, 
improvement commissioners, town commissioners, or other 
local authority or public body having powers of local govern- 
ment or rating, are prohibited from allowing for the repayment 
of any loan under the Bill, a longer period in any case than 
sixty years, or any period disproportionate to the duration of 
the works to be executed, or the other objects of the loan. This 
prohibition is in accordance with a recommendation contained 
in the Report of the Select Committee appointed during the 
last session by the House of Commons on police and sanitary 
regulations. 

There can be little doubt that the long periods which have 
been conceded by Parliament to local authorities for the repay- 
ment of their loans under local Acts, have induced some 
authorities to obtain power by means of these Acts to execute 
works, which might, if necessary, have been carried out under 
the general law. This inducement, as has been seen, is less 
likely to operate in the future, owing to the requirements of the 
Standing Order above quoted, which may also possibly have 
the effect of reducing, to some extent, the rapid increase of local 
indebtedness. It is obvious that a local loan should not, if 



* This period may be allowed to sanitary authorities and the Metropo- 
litan Board of Works, but other local authorities borrowing under Qie 
general law, are required to repay their loans in a considerably shorter 
time. Sec above, in Chapter IV. 
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possible, be allowed to remain a charge upon the rates any 
longer than the works on which it is expended can be reasonably 
expected to last good, and that the longer the time allowed for 
the repayment, the more ready the local authority will be to 
borrow. For this reason it is of much importance that the 
periods allowed for repayment should not be too long; but it 
should at the same time be remembered, that if they are too 
short, the authority may be deterred from undertaking works of 
public utility, which it is to the interest of society to carry out. 
At present, it can hardly be argued that the terms fixed by the 
general law are consistent in this respect, for while as many as 
sixty years may be allowed for the repayment of loans by sani- 
tary authorities^ and the Metropolitan^ Board of Works, 
fourteen years only are allowed by it for the repayment of a 
loan raised for the purpose of building a county bridge,^ twenty 
for a station house,^ thirty for a lunatic^ asylum or a workhouse,^ 
and fifty for a harbour'^ or an elementary^ school. The terms 

allowed by local Acts differ even more widely ; for a hundred 
years or upwards have been allowed in some cases, for the 

repayment of loans incuned for purposes precisely similar to 
those to which other loans have been applied, which have been 
required to be repaid in thirty years. 

Another concession, which has been granted by Parliament Posiponcmcm 
to local authorities with respect to the repayment of moneys ^enrofs?nkimj 
borrowed under local Acts, is the postponement of the obli- funds, &c. 
gation to commence making provision for such repayment 
either by a sinking fund or otherwise, until the expiration of a 
few years after the passing of the Acts. This concession is a 
valuable one, in cases where the works for which the money is to 
be borrowed, are of such magnitude that they must necessarily 
take some years in their construction ; for in these cases the 
mere payment out of current rates of the interest on the money 
borrowed is a sufficiently heavy burden to the ratepayers, 
without calling on them to repay any part of the principal 
during the period that must intervene between the commence- 
ment of the works and their completion. The principle of 

^ See above, page 145. 

' See above, page 103. 

' See above, pages 127 and 130. 

< See above, page 129. 

' See above, page 132. 

* See above, page 163. 
' See above, page 173. 

* See above, page 189. 
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relieving the ratepayers during this interval from the obligation 
to provide for the repayment of the money borrowed was 
recognized last year in more than one^ instance by the Select 
Committee on police and sanitary regulations, and there is 
nothing in the Standing Order above referred to, which seems 
likely to lead to any modification of the established practice of 
Parliament in this respect. No such privilege has, it will be 
observed, been given in any general Act ; nor would there ap- 
pear to be any reason for conferring it, except in cases where 
the works will take some considerable time in carrying out, and 
will be useless to the district during the interval. 
Nature of The fact that a considerable number of local Acts are passed 

bcjrrowing ^^^ Provisional Orders confirmed every session, conferring 

powers given ^ , . . . ... , ., t , 

by local Acts, powers of borrowmg on local authonties, while the general 
Acts conferring such powers are carried through Parliament at 
considerable intervals, has led to the result that the latest and 
most approved provisions with respect to the raising of local 
loans are at present to be found in local Acts and Provisional 
Orders ; in fact, special legislation is usually in this, as in other 
respects, somewhat ahead of the general law. On the other 
hand, defective as are some of the provisions of the general 
law, relating to this subject, probably none of them contain 
such serious defects as are occasionally to be found in the 
provisions in local Acts, which deal with the borrowing and 
repayment of moneys by local authorities. The preparation of 
these provisions is a matter which requires, not merely a certain 
amount of technical skill on the part of the draftsman, but also 
a practical acquaintance with the law relating to local loans, and 
with the ordinary financial transactions of local authorities. It 
would be invidious to quote instances, but there are some, 
even in local Acts, which have been promoted by the local 
authorities of very important towns, in which it is evident that 
these conditions have not been fulfilled. It may, therefore, be 

Precedents, useful to give precedents of clauses containing the ordinary 
powers of borrowing * which are comparatively free from defects. 

^ See the Bolton Improvement Act, 1882 (45 & 46 Vict., c. ccxliv. s. 87), 
and the Manchester Corporation Act, 1882 (45 & 46 Vict., c. cciii. sees. 63 
to 65). 

' Great attention was paid during the last session to the drafting of the 
clauses authorising the creation of local stock, which, with some slight 
modifications, were uniform in all the local Acts by which this stock was 
authorized to be issued. Precedents of these clauses will be found in 
Appendix (4). 
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The following clauses, the majority of which have been selected Power to 
from local Acts which have passed during the last few sessions, ^J^^ ^^ 
will, it is believed, fulfil this requirement purposes. 

"(i.) The corporation^ may, from time to time, independently 
of any other borrowing power, borrow, at interest, for the 
purposes of this Act, the sums ^ following, that is to say — 

(i.) For^ sums, not exceeding in 

the whole pounds. 

(2.) For^ sums, not exceeding in 

the whole pounds. 

(3.) For general purposes, including the costs, charges, 
and expenses, preliminary and incident to the prepara- 
tion, obtaining, and passing of this Act, sums not 
exceeding in the whole pounds. 

" The said firstly mentioned sums shall be borrowed on the 
security of the borough * fund or rate, and the other herein- 
before mentioned sums, respectively, shall be borrowed on the 
security of the district* fund and general district rate, and the 
corporation may mortgage such funds or rates to secure 
repayment thereof, with interest, accordingly. 

" (2.) In addition to the moneys which, by the last preceding Power to 
section, the corporation are authorized to borrow, they may, ^"o^ forther 
from time to time, with the approval ^ of the Local Government proval of Local 
Board, borrow, at interest, on the respective securities mentioned 5^^J"™*^"^ 
in that section, such sum or sums of money as they may require 
for any of the several purposes for which money is, by that 
section, authorized to be borrowed. 

^ Or '* local board," or ''commissioners," or other local authority, as the 
case may be. 

^ It is assumed in the clauses that the sanction of the Local Government 
Board will not be required to the borrowing of the money. On this point, 
reference should be made to the Standing Orders (House of Commons, 172, 
House of Lords, 134), which require that estimates of any works for purposes 
to which the several Acts specified in Part I. of the Schedule to the Local 
Government Board Act, 1071, relate, shall be recited in the Bill as intro- 
duced into Parliament, and proved before the Select Committee to which 
the Bill is referred, in cases where the money is authorized to be borrowed 
without the sanction of the Local Government Board. 

• Here set out the purpose for which the money is to be borrowed. 

* This form assumes that different loans will be raised on the security of 
different fiinds and rates, and the borough fund and borough rate, and 
the district fund and general district rate, being those most frequently 
mortgaged are assumed to be the funds and rates mortgaged in this case. 

' As to the sanction of the Local Government Board being required to 
loans under local Acts, see also above, page 14. 
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Powers of bor- "(3.) The powers of borrowing money given by this Act 
Idditwn^^'"^**^^ not be restricted by any of the provisions contained in 
those given by sections 233 and 234 of the Public Health Act, 1875, and in 

the Public 
Health Act, 
1875. 



Form of 
mortgage, 
registration, 
&c 



Coupons for 
interest on 
mortgages. 



calculating the amount which the corporation may borrow under 
the Public Health Act, 1875, any sums which they may borrow 
under this Act, shall not be reckoned.^ 

" (4.) Every mortgage made by the corporation shall be by 
deed duly stamped, and, truly stating the consideration; and the 
provisions of sections ^ 236 to 239, both inclusive, of the Public 
Health Act, 1875, with respect to the mortgages to be executed 
by a local authority, shall apply in the case of all niprtgages 
granted under the powers of this Act, except when any such 
provisions are expressly altered or varied by this Act, and for 
the purposes of such application the term *' local authority," in 
those provisions, shall mean the corporation. 

" (5.) The corporation may, from time to time, if they think 
fit, issue to the holders of their mortgages,* coupons for the 
interest, from time to time, to fall due thereon, in such form as 
the corporation think fit, so that every coupon shall refer to the 
mortgage to which it relates, and do specify the amount and 
time of payment of one half-year's interest to fall due on the 
principal money secured by the mortgage, and be authenticated 
in such manner as the corporation shall, from time to time, 
direct (which authorization shall be presumed until the contrary 
is shown), and on presentation to the treasurer of a coupon, 
he shall pay to the person presenting it the amount of interest 
thereon expressed and thereby appearing to be payable, but the 
treasurer shall not be bound to make any payment of interest 
beyond the amount of the money of the corporation then in 
his hands and applicable in that behalf. 

^ This provision is usually inserted in local Acts, but in one local Act last 
year, the Bolton Improvement Act, 1S82 (45 & 46 Vict., c. ccxliv., s. 83), 
a provision was inserted by the Select Committee on Police and Sanitary 
Regulations to the effect that any moneys borrowed under the p>owers of that 
Act for certain purposes should, for the purposes of sub-section (2) of section 
234 of the Public Health Act, 1875, ^ deemed to be borrowed under that 
Act ; and before any money could be borrowed for these purposes, a notice 
was required to be given wider the common seal of the corporation of their 
intention to borrow the same. Under the Public Health Act, 1875, i^ 
will be remembered (see pages 144 and 145) the borrowing power of a 
sanitary auUiority is restricted to two years rateable value. 

* For these provisions, see above, pages 147 to 149. 

' There is no power under the general law to issue coupons with 
mortgages, althougn they may be issued with debentures under the Local Loans 
Act, 1875. See section 5 of that Act, Appendix (3). It is sometimes a 
conrenience to be able to issue them with mortgages. 
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" (6.) The corporation may, if they think fit, borrow any Power to 
moneys which they are, by this Act, authorized to borrow under !5?"?!!L^?***^^ 
the powers and subject to the provisions of the Local Loans Loans Act, 
Act, 1875, by means of a loan or loans to be raised by the 1^75- 
issue of debentures, debenture stock, or annuity certificates, or 
partly in one way, and partly in another. Any moneys bor- 
rowed in manner by this section authorized, shall be a charge 
upon and shall be paid out of the same fund, rates, and 
securities as they would be charged upon and paid out of, if 
raised by way of mortgage under the powers of this Act, and 
such fund, rates, and securities shall, in each case, be deemed 
the local rate as defined by the Local Loans Act, 1875. 

Every such loan shall be discharged within years from 

the time of the original borrowing of the money in respect of 
which it is raised, and such discharge shall be secured by one 
or more of the methods, including a sinking fund mentioned 
in section 13 of the Local Loans Act, 1875, ^^^ <^y sums 
paid into any sinking fund under this section may, notwith- 
standing anything in the Local Loans Act, 1875, be invested 
in any securities in which sinking funds are authorized by this 
Act to be invested. 

" (7.) All moneys borrowed under this Act shall be appro- Application 
pnated to purposes for which they are authorized to be borrowed, ?^ "noneys 

*^ * . • borrowed, and 

and shall be expended exclusively on works or objects on which other capital 
capital may properly be expended. All moneys received by >noneys. 
the corporation, either as purchase-moneys of lands sold, or 
for equality of exchange, or as consideration for a lease, shall 
be applied to such works or objects as aforesaid, or the same 
may, in the discretion of the corporation, be applied towards 
the reduction of the debt owing by the corporation, or towards 
the increase of the sinking funds. Provided that after any 
moneys received in respect of the sale of surplus lands have 
been applied in reduction of debt or paid into the sinking 
fund, the extent to which the subsequent payments into the 
sinking fund are to be reduced shall be such as the Local 
Government Board shall determine, and so from time to time. 

'' (8.) A person lending money to the corporation shall not be Protection uf 
bound to see to the application, or be answerable for any loss ^®'*^^/* ^^""^ 
or non-application of the money lent, or of any part thereof. 

" (9.) The corporation shall not be bound to see to the execu- Corporation 
tion of any trust, whether expressed, or implied, or constructive Jj^^^ regard 
to which any loan or security for loan given by them may be 



reborrow. 
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subject, but the receipt of the person in whose name any loan 
or security for loan stands in the books of the corporation 
shall, from time to time, be a sufficient discharge to the cor- 
poration in respect thereof, notwithstanding any trusts to which 
such loan or security may be subject, and whether or not the 
corporation have had express or implied notice of any trust or 
of any charge or incumbrance upon or transfer of such loan 
or security, or any part thereof or interest thereon, not entered 
on their books, and the corporation shall not be bound to see 
to the application of the money paid on any such receipt, or 
be answerable and accountable for any loss, misapplication, or 
non-application of any such money. 
Power to **(iO') The corporation, for the purposes of paying off any 

moneys borrowed or raised by them by the creation of mort- 
gages, or by the issue of debentures or debenture stock under 
and subject to the provisions of the Local Loans Act, 1875, 
may, from time to time, during the period prescribed by this 
Act for the repayment of the moneys so borrowed, reborrow 
such amounts as they may require by the creation of mort- 
gages, or by the issue of debentures or debenture stock, or 
annuity certificates under and subject to the provisions of the 
Local Loans Act, 1875, or partly in one way, and partly in 
another. Provided that all moneys so reborrowed shall be 
repaid within the period prescribed for the repayment of the 
moneys in lieu of which such reborrowing has been made, and 
that the moneys originally borrowed and any amounts from 
time to time reborrowed under the foregoing provisions for 
the repayment of such moneys shall, for the purposes of 
sections 14 and 15 of the Local Loans Act, 1875, ^^ deemed 
to form the same loan, and the obligations of the corporation 
with respect to the sinking funds to be set aside in respect of 
such moneys and, save as herein-after provided, with respect to 
the appropriation and application of a fixed annual sum for 
the repayment of such moneys, shall not be in any way affected 
by reason of such reborrowing. 

If the corjDoration elect to pay off any moneys borrowed by 
them under this Act by the appropriation of an annual sum, as 
provided by section 14 of the Local Loans Act, 1875, ^tnd any 
moneys in respect of which the annual sum is appropriated are 
paid off by means of moneys reborrowed at a different rate of 
interest than that payable on the moneys paid off by means of 
such reborrowing, the annual sum shall be reduced or, as the 
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case may be, increased by the subtraction therefrom or addition 
thereto of a sum equivalent to the decrease or increase of the 
interest payable by the corporation in consequence of such 
repayment and reborrowing. 

"(11.) (a.) All moneys borrowed or reborrowed by the cor- Repayment 
poration under this Act shall be repaid within ?^ moneys 

^ ^ . . , . , • , , borrowetl on 

years from the respective dates at which the same were mortgage, 
originally borrowed, and, unless raised by the issue of 
debentures, debenture stock, or annuity certificates 
under the Local Loans Act, 1875, shall be repaid either 
by means of yearly or half-yearly instalments, or by 
means of a sinking fund. Provided that if the repay- 
ment be made by yearly or half-yearly instalments, and 
such instalments do not consist of equal amounts, the 
instalment or instalments payable in each year shall 
be such that, together with the interest payable in 
such year in respect of the principal moneys owing, 
of which such instalment or instalments form part, 
they shall in every year amount to the same 
sum. 
(d.) If the corporation elect to repay by means of a sinking 
fund any moneys borrowed under this Act, and repay- 
able in accordance with the provisions of this section, 
they shall, not later than twelve months after the bor- 
rowing of such moneys and thenceforth annually set 
aside out of the revenues and rates, upon the security of 
which such moneys shall have been borrowed, such a 
sum as, with accumulations in the way of compound 
interest, at the rate of three pounds ten shillings per 
centum per annum, will be sufficient, after payment of 
all expenses, to repay such moneys within the said 
period of years ; and every sum so set aside as 

a sinking fund, and every accumulation from time to 
time arising from the investment of the same, shall 
forthwith be invested by the corporation in Exchequer 
bills or other Government securities, or in other secu- 
rities in which trustees are, by law, for the time being, 
authorized to invest trust money, or in mortgages, 
bonds, debentures, debenture stock, corporation stock, 
or other securities authorized by or under any Act of 
Parliament passed or to be passed of any local 
authority, as defined by section 34 of the Local Loans 
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Act, 1875, with power, horn time to time, to vary any 
such investment 
{c.) The corporation may, at any time, apply the whole or any 
part of any sinking fund, set apart under this section, 
in or towards the discharge of the principal moneys for 
the repayment of which the fund has been established. 
Provided that they thenceforth, until the residue of any 
of such principal moneys shall have been paid off, ]>ay 
into the fund every year, and accumulate in addition to 
the other sums required by this section to be set apart 
and accumulated, a sum equivalent to the interest 
which would have been produced by the sinking fund 
or part of the sinking fund so applied. Provided also, 
that when the sinking fimd is equivalent in value to so 
much of the moneys for the repayment of which it has 
been established as remain undischarged, aU sums re- 
quired by this section to be paid into the fund may 
cease to be so paid, and the annual income of the fund 
may be applied in payment of the annual interest pay- 
able upon the borrowed moneys so remaining undis- 
charged. 
Annual return **(i2.) The town clerk shall, within forty-two days after 
the 31st day of December in each year during which any 
sum is required to be set apart for a sinking fund, or to 
be paid by way of instalment under this Act, transmit to 
the Local Government Board a return in such form as may 
be prescribed by that board and verified by statutory 
declaration if so required by the said board, showing the 
amount which has been paid off by way of instalment, and 
the amount which has been invested for the purpose of 
such sinking fund during the year preceding the making of 
such return, and the description of the securities upon which 
the same and the interest thereon has been invested, and also 
showing the purposes to which any portion of the moneys 
invested for the sinking fund, and the interest thereon been 
applied during the same period, and the total amount remaining 
invested at the end of the year, and in the event of any wilful 
default in making such return, the town clerk shall be liable 
to a penalty not exceeding twenty pounds, to be recovered by 
the Local Government Board in a summary manner. If it 
appear to the Local Government Board by such return, or 
otherwise, that the corporation have failed to pay any instal- 



Government 
Board with 
respect to 
repayment. 
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ment, and to set aside the sum required by this Act for the 
sinking fund, or have applied any portion of the moneys set 
apart for that fund, or any interest thereof to any purposes 
other than those authorized by this Act, the Local Government 
Board may, by order, direct that a sum not exceeding double 
the amount in respect of which such default shall have been 
made, shall be set apart and invested as part of the sinking 
fund, and such order shall be enforceable by writ of mandamus 
to be obtained by the Local Govei;pment Board out of the 
High Court of Justice, and the provisions of this section shall 
apply, mutatis mutandis^ to appropriations and annual repay- 
ments under the Local Loans Act, 1875/' 

As has been already mentioned (page 8), it not unfre- Sinking fund 
quently happens that on the purchase by a local authority of a oTperpetuar" 
gas or water undertaking, the consideration for the purchase is annuities, and 
the issue of perpetual annuities, payable by the local authority ^"^^^lo '" 
to the shareholders and their assigns. These annuities cannot redeem 
at present be issued under the general law ; but power to ^J^"^"*^!^- 
create them is often given in local Acts. Where this is done, 
it becomes necessary to provide for the establishment of a 
sinking^ fund for the purpose of redeeming them within a fixed 
period, and power is also usually giyen to borrow money for the 
purpose of redeeming them, because favourable opportunities 
may occur of buying them up, when there is not sufficient 
money in the sinking fund for this purpose. It becomes neces- 
sary, in these cases, to determine a capitalized value of the 
annuities for the purpose of the sinking fund, and this value is 
usually taken at £2$ for every ^i of annuity ; the average 
rate of interest payable on local securities being ^4 per cent, 
or thereabouts. It is usually convenient to establish one 
sinking fund for the redemption of the annuities, and the repay- 
ment of moneys borrowed for the purpose of redeeming them, 
for the same reason that it is convenient to make no change in 
a sinking fund, when the moneys for the repayment of which it 
is set aside are reborrowed. The following precedent may be 

^ It has sometimes been contended that these annuities stand on a dif- 
ferent footing from other local loans, as regards the necessity of providing a 
sinking fund for their redemption. This contention cannot, however, be 
sustained ; for the desirability of redeeming the loan incurred on the pur- 
chase of an undertaking is manifestly the same, whether the loan is raised 
by way of annuity, debenture, or debenture stock, or any other security, the 
payment of whicn does not determine by effluxion of time ; and the practice 
of Parliament is now invariably to require a sinking fund to be established 
for their redemption. 
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useful, when it is necessary to provide for the establishment of 
a sinking fund for these purposes : — 
Precedent. " The corporation shall redeem all annuities created as afore- 

said, within years from the creation thereof respectively, and 
for the purpose of redeeming such annuities as aforesaid, the 
corporation may from time to time in the event of the sinking 
fund herein-after directed to be established for the redemption 
of such annuities, being insufficient in amount for that purpose, 
borrow in addition to any sums which they are by this Act 
authorized to borrow any moneys that may be necessary on the 
security of the revenues, rates and funds upon which such 
annuities are a charge; but all moneys so borrowed shall 
be repaid within a period of years from the creation of the 
annuities, for the redemption of which the same were respec- 
tively borrowed. 

In order to create a sinking fund for the redemption of all 
annuities redeemable under this section, and for the discharge 
of all moneys borrowed for their redemption, as aforesaid, the 
corporation shall not later than twelve months from the creation 
of such annuities, and thenceforth annually set aside out of the 
revenues, rates and funds on which such annuities are a charge, 
such a sum as will, with the accummulations in the way of com- 
pound interest, at the rate of three pounds ten shillings per 
centum per annum, after payment of all expenses amount in 
years to the capitali2ed value of such annuities (and for 
this purpose j£2$ shall be taken to be the capitalized value of 
every ^i of annuity), and every sum so set aside as a sinking 
fund, and every accumulation from time to time arising from 
the investment of the same, shall forthwith be invested by the 
corporation in Exchequer bills or in other Government secu- 
rities, or in other securities in which trustees are by law for the 
time being, authorized to invest trust money or in mortgages, 
bonds, debentures, debenture stock, corporation stock, or other 
securities authorized by or under any Act of Parliament passed 
or to be passed, of any local authority, as defined by section 
34 of the Local Loans Act, 1875, with power from time to 
time to vary any such investment. 

The corporation may at any time apply the whole or any part 
of any sinking fund set apart under this section in or towards 
the redemption of the annuities, for the redemption of which 
the fund has been established, or in or towards the discharge of 
any principal moneys which have been borrowed for the pur- 
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pose of such redemptioni Provided that they thenceforth until 
the residue of any of such annuities have been redeemed, and 
the residue, if any, of such principal moneys shall have been 
discharged, pay into the fund every year, and accumulate in 
addition to the other sums by this section required to be set 
apart and accumulated a sum equivalent to the interest which 
would have been produced by the sinking fund, or part of the 
sinking fund so applied. Provided also that when the sinking 
fund is equivalent in value to the capitalized value to be 
ascertained as aforesaid, of so many of the annuities for the 
redemption of which the fund was established as remain un- 
redeemed, together with the amount, if any, of such principal 
moneys borrowed as aforesaid as remain undischarged, all sums 
required by this section to be paid into the fund may cease to 
be so paid, and the annual income of the fund may be applied 
in payment of such unredeemed annuities, or the annual interest 
payable upon such undischarged principal moneys, or partly in 
one way, and partly in the other. But such power shall in no 
way diminish the obligation of the corporation to redeem the 
whole of the said annuities within the aforesaid period of 
years." 

Borrowing wider Provisioned Orders, 

Besides the powers of borrowing possessed by local autho- Provisional 
rities under the general law and local Acts, important powers of Orders, 
borrowing have been given in some cases by means of Pro- 
visional Orders. Of these orders, some, e.g,^ those under the 
Gas and Waterworks Facilities Acts, and the General Pier and 
Harbour Act, authorize the carrying on of undertakings by local 
authorities, and confer incidentally the power of borrowing in 
order to raise the amount of capital necessary for this purpose. 
Others, e,g,^ those under sections 297 and 303 of the Public 
Health Act, 1875, amend or extend previous Acts, which have 
already given powers of borrowing. The latter description of 
orders have of late years greatly increased in number and im- 
portance ; and it will be convenient to treat of them in the 
first instance. It may be observed, in passing, that no Pro- 
visional Order is of any effect until it has been confirmed by 
Parliament. All such orders referred to in the present work 
have, however, been so confirmed. 
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Pnmsional Orders ufider Section 303 ey tke PkbHc Htaitk 

Ad, 1875. 

Power to The most numerous and important das of Pronsioaal 

rcprftl, alicr, Qrders, which are obtained by local authorities in connexion 
Art*. With their loans, are made under section 303 of the Public 

Hoahh Act, 1875, which enables the Local Government Board, 
on the application of the sanitary authority of the district, 
wholly or partially to repeal, alter, or amend Local Acts by 
Kxtcnsion Provisional Orders. One of the purposes for which a Pro- 
borr«n\ing of visional Order is most frequently required under this section 
is to extend the amount, which the local authority are em- 
powered to borrow under a local Act From the number of 
orders, which are annually issued for this purpose, it is evident 
that it often becomes necessary to exceed the estimates on 
which the borrowing powers have been given under tfie local 
Act. The following figures, which give the amounts which 
local authorities have been empowered to borrow in excess of 
estimates by means of Provisional Orders issued by the Local 
Government Board during the last three years, show that 
the aggregate amount thus authorized to be borrowed during 
that period has been ;^ 1,696, 000. This amotmt was made up 
as follows : — 

1880. £ 

Amounts thui Aberavon Local Board - - - 7iSoo 

be borrowed! Ashton-in-Makerfield Local Board - 12,000 

Bamsley Town Council 1 • - 20,000 

Bethesda Improvement Commissioners 1 0,000 

Burnley Town Council - - - 80,000 

Haworth Local Board - - - 8,000 

Lincoln Town Council - - - 50,000 

Manchester Town Council - - 450,000 

Middlesbrough Town Council - - 100,000 

Ossett-cum-Gawthorpe Local Board - 5,500 

Oswaldtwistle Local Board 8,000 

Ramsgate Improvement Commissioners 40,000 

Rochdale Town Council - - - 80,000 

Southport Town Council - - 30,000 

Stockton Town Council - - 100,000 

York Town Council ... - 15,000 
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1881. 



Buxton Local Board 


10,000 


Halifax Town Council 


10,500 


Leeds Town Council - - - 


80,000 


Manchester Town Council - 


100,000 


Middleton and Tonge Improvement 




Commissioners . . . - 


20,000 


Wallasey Local Board 


22,000 


Whitehaven Rural Sanitary Authority - 


7,000 


1882. 




Ashton-under-Lyne Town Council 


30,000 


Lytham Improvement Commissioners - 


S,8oo 


Rochdale Town Council - 


100,000 


Salford Town Council 


150,000 


Smethwick Local Board - 


75,000 


Sowerby Bridge Local Board 


SiOoo 


Stafford Town Council 


10,000 


Walsall Town Council 


50,000 


York Town Council - - - - 


4,700 


Total - - J 


[,696,000 



Another purpose for which these orders are frequently re- 
quired is to amend the provisions of one or more local Acts 
relating to the repayment of borrowed moneys. These pro- 
visions are often very defective in detail, and it is found con- 
venient to amend them by the inexpensive process of a 
Provisional Order. For precedents of this description of 
order, reference may be made to the Beverley, Briton Ferry, 
Buxton, Haworth, Middleton and Tonge, and Rotherham 
Orders of 1880, the Atherton, Leeds, and Lytham Orders of 
1881, and the Heckmondwike, Salford, Sowerby Bridge, and 
Walsall Orders of 1882.^ Perhaps the most useful of these 
for the purjwses of general reference, are the Rotherham and 
Buxton Orders. The former of these amended and, made 
uniform the provisions relating to the repayment of loans 



Amendment 
of provisions 
in local Ads 
relating tu 
repayment of 
loans. 



Rotherham 
Order of 
1880. 



* These Orders were confirmed by the 43 & 44 Vict., c. xxxvi., 43 & 44 
Vict,, c cUxviii., 44 Vict., c. i., 44& 45 Vict., c. Ixvi., 44 & 45 Vict., c. 
xcviii.. 45 & 46 Vict., c. Ixii., 45 & 46 Vict., c. Ixiii., and 45 & 46 Vict., 
c. xcvii. 



ilO Local Loans of England and Wales'. 

raised under four local Acts. The substantive parts of this 
order* are as follows : — 

"Art. I. Sections 73 and 94 of the Act of 1863, section 66 
of the Act of 1870, and section 28 of the Act of 1875, shall 
be repealed, except so far as the same may have been acted 
upon. 

"Art. II. So much of section 31 of the Act of 1875 as 
enacts that the provisions of the Act of 1870, with respect to 
paying off mortgages on the waterworks undertaking by means 
of the sinking fund or by annual instalments, shall be applicable 
in the case of mortgages on the waterworks undertaking, granted 
under the powers of the Act of 1875, as if the mortgages 
granted under that Act had been granted under the Act of 
1870; shall be repealed, except so far as the same may have 
been acted upon. 

"Art. III. So much of section 98 of the Act of 1879 as 
requires the said sum of five thousand eight hundred pounds 
to be repaid by the corporation by annual instalments within 
forty years from the expiration of the said period of seven 
years from the passing of the Act of 1863, shall be repealed, 
except so far as the same may have been acted upon. 

"Art. IV. The Act of 1863, the Act of 1870, the Act of 
1875, ^"^ ^^^ -^ct of 1879, shall be altered and amended so 
as to provide that all sums which at the commencement of 
this Order have been set aside by the local board or the cor- 
poration, or which should have been so set aside, as sinking 
funds under the provisions contained in the sections of those 
Acts wholly or partially repealed by this Order, together with 
the sums which have or should have accumulated in respect 
thereof, shall, so far as the same have not been applied in the 
repayment of the moneys for the repayment of which they 
have been respectively set aside and accumulated, be forthwith 
applied after the commencement of this Order in or towards 
the repayment of such moneys, or pending such application, 
be invested in any of the securities in which sinking funds may 
be invested under the provisions of this Order. 

" Provided that, for the purposes of this Article, the Act of 
1863, the Act of 1870, the Act of 1875, and the Act of 1879 
shall be deemed to have been amended as from the passing of 

^ As precedents of this and other Orders are likely to be of practical 
assistance to local authorities, they are given somewhat fully in the.fol- 
lowing pages. 
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those Acts respectively in manner provided by Articles V. and 
VI. of this Order. 

"Art V. The Act of 1863, the Act of 1870, the Act of 1875, 
and the Act of 1879, shall be further altered and amended, so 
as to provide that the corporation shall repay the moneys 
borrowed by the local board or corporation before the com-- 
mencement of this Order, or by the corporation after the com- 
mencement of the Order, under those Acts as herein-after men- 
tioned, within the periods herein-after prescribed, that is to 
say: — 

" (1.) As regards all moneys borrowed under the Act of 1863, 
for waterworks purposes, on or before the expiration of 
forty-seven years fromTthe passing of that Act ; 
" (2.) As regards all moneys borrowed under the Act of 1863, 
on the security of the stallages, rents, and tolls taken 
by the corporation in respect of their markets and 
fairs, on or before the expiration of thirty-five years 
from the date of the borrowing in each case ; 
" (3.) As regards all moneys borrowed under the Act of 1870 
for waterworks purposes by mortgage or by the grant of 
water annuities, on or before the expiration of forty-five 
years from the passing of that Act ; 
" (4.) As r^ards all moneys borrowed under the Act of 1875 
for the purposes of the said bridge or road, on or before 
the expiration of thirty years from the date of the bor- 
rowing in each case ; 
"(5.) As regards all moneys borrowed on mortgage of the 
water undertaking under the Act of 1875, within forty- 
five years from the date of the borrowing in each case ; 
" (6.) As regards the said sum of five thousand eight hundred 
pounds authorized to be borrowed under the Act of 
1879, within forty-seven years from the passing of the 
Act of 1863. 
" Art. VI. The several moneys so borrowed and to be 
borrowed as aforesaid under the Act of 1863, the Act of 1870, 
the Act of 1875, ^"d the Act of 1879, except so much of the 
moneys so borrowed as shall have been repaid before the com- 
mencement of this Order, and except so much of the moneys 
so borrowed as the sums required by Article IV. of this Order 
to be applied in or towards the repayment of such moneys 
shall, at the commencement of this Order, be sufficient to repay, 
shall be respectively repaid by the corporation within so much 

P 2 



212 Local Loans of England and Wales, 

of the periods respectively prescribed by Article V. of this 
Order as shall remain unexpired at the commencement of this 
Order ; and such repayment shall be made by equal annual or 
half-yearly instalments of principal or of principal and interest 
combined, or by means of sinking funds set apart, accumulated 
and applied, subject to the provisions of this Order, in accord- 
ance with the provisions contained in sub-sections (4) and (5) 
of section 234 of the Public Health Act, 1875. 

" Provided that such sinking funds may be invested, not only 
in the purchase of Exchequer bills or other Government 
securities, but also in the mortgages, debentures, stock, or other 
securities duly created or issued by any local authority, as 
defined by the Local Loans Act, 1875, other than the corpo- 
ration, and in any other securities in which trustees are by law 
for the time being authorized to invest. 

" Provided also, that any interest which may from time to 
time be received by the corporation after the commencement 
of this Order in respect of the sums directed by Article IV. of 
this Order to be applied in or towards the repayment of the 
moneys for the repayment of which they have been respec- 
tively set aside and accumulated before the commencement of 
this Order, shall be paid into the corresponding sinking funds 
set aside after the commencement of this Order for the repay- 
ment of such moneys respectively, or be applied in the repay- 
ment by instalments of such moneys respectively; and the 
sums required by this Order to be paid into such last-men- 
tioned sinking funds respectively, or to be repaid by way of 
instalments shall be diminished to the extent of the payments 
so made. 

"Art. VII. All payments required to be made under this 
Order by instalments or to sinking funds, so far as they are not 
made in accordance with the provision? of this Order, out of 
the sums directed to be applied under Article IV. of this 
Order, or out of the interest received by the corporation in 
respect of such sums after the commencement of this Order, 
shall be made from the same sources respectively, out of 
which the corresponding payments were required to be made 
to sinking funds under the provisions contained in the sections 
of the Act of 1863, the Act of 1870, the Act of 1875, *^^ 
the Act of 1879, wholly or partially repealed by this Order. 

"Art. VIII. The Act of 1863, the Act of 1870, the Act of 
1875, and the Act of 1879, shall be further altered and 
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amended so as to provide that all mortgages made by the 
corp>oration under those Acts respectively after the commence- 
ment of this Order for the purpose of reborrowing moneys to 
be applied in the repayment of other moneys from time to 
time owing on mortgage, shall have the same priority as regards 
the other mortgages and debts of the corporation as the mort- 
gages had which are paid off by means of such reborrowing. 

"Art. IX. The Act of 1870 and the Act of 1879 shall be 
altered and amended so as to provide that any sinking fund 
set aside by the corporation under either of those Acts may 
be invested in any of the securities in which sinking funds may 
be invested under the provisions of this Order. 

" Art X. The Act of 1863, the Act of 1870, the Act of 1875, 
and the Act of 1879, shall be further altered and amended so 
as to provide as follows : — 

" (a.) The town clerk of the borough shall, within twenty-one 
days from the expiration of one year from the com- 
mencement of this Order, and within twenty-one days 
from the expiration of every succeeding year during 
which any sum is required to be paid as an instalment 
or to be set aside as a sinking fund under the provisions 
of this Order, transmit to the Local Government Board 
a return, in such form as may be prescribed by that 
board, and verified by statutory declaration, if so re- 
quired by them, showing the amounts which have 
been paid as instalments, or applied to the discharge of 
borrowed moneys, and the amounts which have been 
invested or applied for the purposes of any sinking fund, 
during the year next preceding the making of such 
return, and the description of the securities upon which 
any investment has been made, and the purposes to 
which any portion of any sinking fund or investment, 
or of the sums accumulated by way of interest, has 
been applied during the same period, and the total 
amount (if any) remaining invested at the end of the 
year. 
" (^.) If it appears to the Local Government Board, by that 
return or otherwise, that the corporation have failed to 
comply with the requirements of Article IV. of this 
Order, or to pay any instalment required to be paid, or 
to set apart any sum required for any sinking fund, or 
have applied any portion of the money set apart, or of 



of 1880. 
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the sums accumulated by way of interest, to any pur- 
poses other than those authorized, they may, by order, 
direct that a sum not exceeding double the amount in 
respect of which default has been made, shall be paid 
by way of instalment, or be applied to the discharge 
of the moneys borrowed, or, as the case may be, set 
apart and invested, or applied as part of the sinking 
fund ; and any such Order shall be enforceable by writ 
of mandamusy to be obtained by the Local Government 
Board out of Her Majesty's High Court of Justice." 
Buxton Order In the Buxton case, it appears from the recitals to the 
Order, that the local board had been empowered under 
two local Acts to borrow money, repayable within fifty years 
by equal annual instalments of principal and interest, or 
by means of a sinking fund ; and they had borrowed some 
moneys under those Acts, which were repayable by equal 
annual instalments in thirty years, and other moneys, which were 
not repayable by instalments. The consequence of this arrange- 
ment was that they were repaying annually larger amounts by way 
of instalments on account of a portion of their loans, than they 
need have set aside as a sinking fund for the repayment of all 
their loans under these Acts, if they had elected to repay them 
by means of a sinking fund. They accordingly applied to the 
Local Government Board for a Provisional Order to amend 
these Acts in such a manner as to relieve the ratepayers from 
the extra burden thus imposed upon them, without altering the 
terms of repayment agreed upon between the locail board and 
their mortgagees. This object was effected by means of the 
following provisions : — 

" Art L The Act of 1873 shall be altered and amended so as 
to provide that any repayments of principal which the local 
board may have made before, or may make after the commence- 
ment of this Order in respect of moneys borrowed by them 
under the Act of 1873 ^^^ ^^^ purposes of their water under- 
taking shall, except as herein-after provided, be deemed to have 
been payments made into a sinking ftind set aside by the local 
board for the repayment of all moneys borrowed by them under 
the Act of 1873 for ^^ purposes of their water undertaking. 

" Provided that if at any time the total amount of the repay- 
ments so made as aforesaid shall be in excess of the total 
amount which should have been standing to the credit of such 
sinking fund, the amount for the time being so in excess may 
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be reborrowed by the local board, under and subject to the 
provisions of the Act of 1873, ^is amended by this Order. 

"Art. II. The provisions of Article I. ofjthis Order shall 
apply, mutatis mutandis^ to any repayments of principal which 
the local board may have made before, or may make after the 
commencement of this Order in respect of moneys borrowed by 
them under the Act of 1870, and the Act of 1873 as amended 
by the said Provisional Order for the purposes of their gas- 
works undertaking, and shall also apply, mutatis mutandis^ to 
any repajrments of principal which the local board may .make 
after the commencement of this Order in respect of moneys 
borrowed by them under the Act of 1873, ^o^ purposes other 
than purposes of their waterworks and gasworks undertakings. 

" Art. III. Any moneys which may be reborrowed under the 
powers of reborrowing conferred by this Order, shall be repaid 
within the period within which the original loan in respect of 
which such moneys are reborrowed would have been required 
by the Act of 1873, or the said Provisional Order to be repaid, 
and no such reborrowing shall affect the obligation of the local 
board with respect to the sinking funds herein-after referred to. 

" Art IV. For the purposes of this Order, the amounts which 
should from time to time be standing to the credit of the 
• respective sinking funds for the repayment of the moneys bor- 
rowed before or after the commencement of this Order by the 
local board, under the Act of 1870, and the Act of 1873, *s 
amended by the said Provisional Order, for water, gas, or other 
purposes, shall be taken to be such amounts as would from time 
to time have been standing to the credit of such funds re- 
spectively if such funds had been set aside and invested, in 
accordance with the provisions of sub-sections (i) and (3) of 
section 15 of the Local Loans Act, 1875, ^^^ ^^^ ^^^^ payment 
into the funds for the repayment of the moneys borrowed for 
water purposes had been made at the expiration of five years 
from the passing of the Act of 1873, and the first payment 
into each of the other of such funds had been made at the 
expiration of one year from the date of the borrowing of the 
moneys in respect of which such fund had been set aside. 

" Art. V. Subject as herein-before provided, the provisions of 
sub-sections ( I ), (2), (3), (4), and (7) of section 15 of the Local 
Loans Act, 1875, shall apply, in lieu of the provisions with 
respect to sinking funds contained in the Act of 1873, to the 
sinking funds set aside and deemed to be set aside by the local 
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board for the repayment of moneys borrowed by them as afore- 
said for water, gas, and other purposes, and the prescribed 
t^riod foi the repayment of moneys borrowed for water and 
gas purposes shall be fifty years from the date of the original 
borrowing in each case, and the prescribed f>eriod for the repay- 
ment of moneys borrowed for other purposes shall be thirt>' 
years from the date of the original borrowing in each case. 

Provided the prescribed rate of accumulation for each sink- 
ing fund shall be deemed to be three pounds per centum per 
annum, exce[)t that in the cases of the sinking funds set aside 
for the rei)a)Tnent of the twenty thousand pounds borrowed as 
aforesaid, under the Act of 1870, the fifteen thousand pounds 
borrowed as aforesaid, under the Act of 1873, for water purposes, 
and the five thousand pounds borrowed as aforesaid, under that 
Act, for gas purposes, on terms of repayment within a period of 
thirty years from the date of the borrowing thereof, the pre- 
srrihed rate of accumulation shall be deemed to be four pounds 
l^r centum |)er annum." 
I .i:»>iiMnj' of Another puqH)se. for which Provisional Orders altering local 
\w »i loam's \cts have been required on several occasions, has been to render 
* * *^ of valid mortgages, which have been created in excess^ of the borrow- 
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borrowing ing powers of the sanitary authority under such Acts. The follow- 
!• vampie. ^"6 ^^ an example of the provisions usually adopted in such cases : — 

" Section of the local Act shall be altered and amended 
in such a manner, — 

"(i.) That the total amount thereby authorized to be bor- 
rowed for the purposes of the local Act shall be deemed 
to have been thousand pounds, and not 

thousand pounds as provided in that section ; 

'* (2.) That so much of the said sum pounds, 

borrowed as herein-before recited, as has been borrowed 
in excess of the amount authorized to be borrowed 
under the local Act, shall be deemed to have been autho- 
rized to be so borrowed by that Act ; and 

'* (3.) That such of the mortgages existing at the commence- 
ment of this Order for securing the said sum of , 
as have been made by the local board in excess of their 
borrowing powers under the local Act shall, to all intents 
and purposes, be as valid as if they had been authorized 
to be made under the local Act." 

^ As to the serious results which arfe occasioned by borrowing in excess 
of borrowinc powers, see pages 19 and to. 
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In some instances it unfortunately happens that from miscal- Allowing time 
culations, or misapprehensions as to the construction of the local '^'L?*!^*JJ? 
Act, or from other reasons, the local authority are considerably in fund 
arrear in their sinking fund accounts. In such cases, it becomes deficiencies. 
necessary, before further borrowing powers are conferred, to 
come to some arrangement for making good these deficiencies 
within a limited period, which varies according to the extent of 
the arrears and the capacity of the district for that purpose. 
The following is an example of provisions of this description : — Exampit* . 

" The corporation shall, within years from the com- 

mencement of this Order, out of the rates, funds, and revenues, 
out of which the same should have been appropriated and set 
apart, appropriate and set apart as sinking funds, the amounts 
which before the commencement of this Order, should have 
been so appropriated and set apart, in accordance with the re- 
quirements in that behalf contained in the Acts of and 
, respectively, and which have not been so appropriated 
and set apart, and the amounts to be annually appropriated and 
set apart under this Article shall be such as the corporation, 
with the approval of the Local Government Board shall, in each 
year, determine. 

" The corporation shall apply all sums appropriated and set 
apart under this Article, in the repayment of the principal 
moneys in respect of which such sums were respectively 
appropriated and set apart as sinking funds, and pending such 
application, shall invest such sums in any of the securities, in 
which sinking funds may be invested under this Order." 

The borrowing powers of sanitary authorities, under the Borrowing for 
general law, for the purpose of private improvement works are S^provement 
not altogether satisfactory.^ The expenses of these works are expenses, 
recoverable from the owners, and, as a general rule, the owner 
is allowed the option of repaying them immediately^ on the 
completion of the works, or by annual instalments with interest 
extending over a series of years, varying, according to the 
discretion of the authority, usually from three to ten years. 
By section 234* of the Public Health Act, 1875, where an 
urban sanitary authority borrow for the purpose of defraying 

^ They will be found above on reference to pages 146 and 147. 

' In the metropolis, the money is reauired to be paid before the works 
are commenced ; and this is evidently the simplest way, and the only cer- 
tain way to prevent loss accruing to the general rates. 

' See above, page 146. 
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these expenses, it becomes their duty, as between the ratepayers 
of the district, to make good the money so borrowed, as occa- 
Practical in- sion requires, out of private improvement rates. Assuming 
conveniences. ^^^ y^^ sanitary authority were sure, when it becomes neces- 
sary to borrow for these works, that all the owners would avail 
themselves of the option of spreading the repayment over the 
period allowed them by the local authority, there would be an 
inconvenience in raising the loan for these works for the short 
period thus allowed in consequence of the recurring expenses 
thereby entailed, and for other reasons. But, as a matter of 
fact, it often happens that a considerable portion of the money 
is repaid immediately, and as the sanitary authority cannot 
insist on the mortgagee receiving it back before the end of the 
period, the question arises, what they are to do with it ? Ob- 
viously a convenient method of using it would be to employ it 
on the construction of new works of private improvement, but 
there seems to be no power given by the Public Health Act to 
use it in this manner. If it is placed in a sinking fund, or 
retained in hand to repay the mortgage when it falls due, there 
is a loss of interest, for the rate of interest on the investment 
of the fund, or on the money, if deposited in a bank, will not be 
as high as the rate of interest payable on the loan. Moreover, 
urban sanitary authorities sometimes find it desirable to do 
work of this description, in comparatively small quantities, as 
the occasion for it arises. And as it is necessary for them to 
obtain the sanction of the Local Government Board to every 
loan under the Public Health Act, they have to apply for this 
sanction, from time to time, on every occasion when they pro- 
pose to borrow for this purpose, however small the loan may be, 
or however insignificant or ordinary the works for which the 
How met. loan is required. These inconveniences have led to the ob- 
taining of powers by means of local Acts to borrow for the 
creation of funds out of which the expenses of the execution 
Stalybridge of private improvement works may be defrayed; see, for 
Kxtcnulon and example, the Stalybridge Extension and Improvement Act, 
Act, 1881. 1881 (44 & 45 Vict., c. cxci., s. 124). By this means the 
local authority can have a working capital in hand for works of 
this kind without the necessity of applying from time to time 
for sanction to borrow. The clauses, which have usually been 
obtained for this purpose, are, however, open to the objection 
that they do not require the money thus borrowed to be 
rc])aid within a prescribed period, but allow it to remain as a 
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debt in perpetuity. This is contrary to the principle which 

has been adopted by Parliament of late years in sanctioning 

local loans ; and there seems to be no necessity for drawing 

such a distinction between money borrowed for this and other 

purposes. The following provisions of the Ashton-under-Lyne Ashton-umlcr 

Provisional Order of 1882 (confirmed by the 45 & 46 Vict, c. viSonal'ordei 

clxiii.), which amended the Ashton-under-Lyne Improvement of 1882. 

Act, 1877, are not open to this objection; the capital raised 

for the purpose of these works being thereby required to be 

repaid within forty years from the time of borrowing : — 

" Art, III. Section 28 of the Act of 1877 shall be altered and 
amended so as to enable the corporation, in addition to the 
sums therein specified, to borrow and reborrow, from time to 
time, under and subject to the provisions of the Act of 1877 
as hereby amended, on the security of their borough fund, and 
all or any rates or rate leviable by them in the borough, for 
the purpose of defraying the * new street expenses' referred to 
in section 13 of the Act of 1877 (herein-after referred to as 
' new street expenses'), any sum or sums not exceeding in the 
whole the sum of thirty thousand pounds. 

'' Provided that of the said sum of thirty thousand pounds 
no more than twenty thousand pounds may be borrowed with- 
out the sanction of the Local Government Board. 

"Art. IV. The corporation shall pay off all moneys bor- 
rowed by them under Article III. of this Order within forty 
years from the dates when the same were respectively bor- 
rowed, by any of the following means, viz., by equal yearly or 
half-yearly instalments of principal, or of principal and in- 
terest, or by setting apart in every year as a sinking fund, and 
accumulating in the way of compound interest by investment 
of the sums so set apart in the purchase of Exchequer bills or 
other Government securities, or in securities in which trustees 
are by law for the time being authorized to invest, or in secu- 
rities issued by any local authority as defined by section 34 of 
the Local Loans Act, 1875, other than the corporation, such 
sums as will, with the accumulations, be sufficient, after pay- 
ment of all expenses, to pay off all such moneys within forty 
years from the dates when the same were respectively borrowed. 

" Provided that the corporation may, at any time, apply the 
whole or any part of any sinking fund set apart under this 
Article in or towards the discharge of the moneys for the 
repayment of which the fund has been established, but in any 
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such case they shall pay into the fund in each year, and accu- 
n.ulate, until the whole of the moneys for the repayment of 
which the fund has been established are discharged, a sum 
equal to the interest which would have been produced by the 
fund or the part of the fund so applied : Provided also, that 
when the sinking fund is equal in value to so much of the 
moneys, for the repayment of which it has been established, 
as remain undischarged, all sums required by this Article to be 
paid into the fund may cease to be so paid, and the annual 
income of the fund may be applied in payment of the annual 
interest payable upon the borrowed moneys so remaining 
undischarged. 

"Art. V. The corporation shall keep separate accounts of 
all moneys expended and recovered by them in respect of new 
street expenses, and shall pay out of the moneys so recovered 
the interest from time to time accruing in respect of moneys 
borrowed under Article III. of this Order, and the amounts of 
the instalments required to be paid and the amounts required 
to be set aside as sinking funds under Article IV. of this Order, 
and shall either apply the residue of the moneys so recovered 
in defraying new street expenses or in the repayment of moneys 
borrowed under Art. III. of this Order, or carry the same to 
the credit of the sinking funds to be set aside under Article IV. 
of this Order, in addition to the other amounts required to be 
set aside as sinking funds under that Article. 

" Art VI. In the event of the moneys recovered by the cor- 
poration in respect of new street expenses in any year being 
insufficient to pay the interest on the moneys borrowed under 
Article III. of this Order, and the amounts of the instalments 
required to be paid, and the amounts required to be set aside 
as sinking funds under Article IV. of this Order, the corpora- 
tion shall pay the deficiency out of their borough fund" 

Provisional Orders under Section 297 of the Public 

Health Act, 1875. 

Under section 297 of the Public Health Act, 1875, the 
Power to Local Government Board may, by Provisional Order, repeal, 
w^cnd Acts ^^'^^' ^^ amend any Act confirming any Provisional Order made 
confirming in pursuance of any of the Sanitary Acts,^ or of the Public Health 

Proviaonal p^^^ ji^jg section is of service in enabling Provisional Orders 
Orders, , 

^ A list of these Acts will be found in note 2| page 142. 
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to be issued^ amending and extending the provisions with 
respect to borrowing, contained in former Provisional Orders. 
The most noticeable Order of this description, which has been 
issued of late years, is the Birmingham Provisional Order of the Birmingham 
3rd of May, 1882, which was confirmed by the Local Govern- o'a^T^S 
ment Board's Provisional Orders Confirmation (No. 3) Act, 
1882 (45 & 46 Vict., c. IxL). The object of this Order was Object of 
to enable the corporation of Birmingham to borrow money for ^"**'' 
the purpose of lending it to the Birmingham Guardians, the 
Birmingham School Board, and the Birmingham, Tame, and Larger 
Rea Main Drainage Board, on the same principle that the finding t^ 
Metropolitan Board of Works are authorized to borrow for the smaller ones 
purpose of lending money to the lesser local authorities in the 
metropolis.^ As a general rule, a larger and better known local 
authority, such as the corporation of Birmingham or the 
Metropolitan Board of Works, can obtain its loans on better 
terms, than can be obtained by a smaller authority ; and there 
is, therefore, a considerable saving to the ratepayers, when the 
loans are negotiated by the larger authority. It seems probable 
that as time goes on, the Metropolitan and Birmingham prece- 
dents may be followed in other cases; and it may, therefore, be 
useful here to set out the substantive provisions of the Birming- 
ham Order. They are as follows : — 

" Art. L The corporation may from time to time, by resolu- Birmingham 
tion, determine that any sum or sums, which the guardians of Corporation 
the poor of the parish of Birmingham, the Birmingham School ST^o^lfer'" 
Board, and the Birmingham, Tame, and Rea District Drainage 1?^*^ autho- 
Board (herein-after referrred to as *the borrowing authorities'), 
or any one or more of them, may be by law authorized to 
borrow upon the security of any properties, rates, or funds, and 
which the borrowing authorities, or any one or more of them, 
may be respectively desirous of borrowing from the corporation, 
shall be raised by the corporation by the creation and issue of 
stock, subject to the provisions of the Orders of i88o and 
1 88 1, as amended by this Order, and the amount of stock 
necessary for raising any such sum or sums may be created and 
issued accordingly. 

" Pending the creation and issue of such stock the corporation 
may temporarily raise any such sum or sums on mortgage of 
the borough fund and borough rate of the borough ; and the 



^ See pajjes 104 and 105. 
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provisions of sections 236 to 239, both inclusive, of the Public 
Health Act, 1875, ^^^^^ ^PP^y ^^ every mortgage made for this 
purpose. 

"Art. II. Every sum raised under Article I. of this Order 
shall be lent by the corporation to the borrowing authority so 
desirous of borrowing the same as aforesaid for a period not 
exceeding the period for which the borrowing authority is 
authorized to borrow or reborrow the same. 

" Art. III. All sums received by the corporation in respect of 
interest on any moneys lent by them under Article II. of this 
Order shall, until such moneys have been raised by the creation 
and issue of stock, be carried to the credit of the borough fund ; 
and, save as aforesaid, all sums received by the corporation 
from the borrowing authorities in respect of any moneys lent by 
them under Article II. of this Order, shall be paid into the 
loans fund required to be established under Article IV. of the 
Order of 1880;^ and the return required to be transmitted 
to the Local Government Board under Article VI. of that 
Order shall, in addition to the other particulars required to be 
shown therein, show the amounts which have been from time 
to time paid into the loans fund in accordance with the pro- 
visions of this Article. 

"Art IV. The corporation may from time to time make, 
vary, and amend regulations as to the notices to be given to 
them by the borrowing authorities of the intention of such 
authorities to borrow from the corporation, and as to the terms 
and conditions on which the corporation will lend money to 
the borrowing authorities.'' 

Frotfisionai Orders under Gas atid Watenvorks Facilities Acts. 

Public Health Under section 161 of the Public Health Act, 1875, urban 
^1^' '^75 sanitary authorities may, in certain cases, supply gas for public 
c. 55, s. 161)! and private purposes throughout the whole or any part of their 
district , and, where they undertake to do so, they may obtain 
from the Local Government Board a Provisional Order under 
33 & 34 Vict., the Gas and Waterworks Facilities Acts, 1870 and 1873, 
% ^^'v*"^ ^ authorizing a gas undertaking. Where these Orders are ob- 
c. 89. 

' The Order of 1880 is a Provisional Order under section 303 of the 
Public Health Act, authorizing the creation by the corporation of corpora- 
tion stock. The loans fund above referred to is the loans fund required to 
be set aside for the payment of the dividends on, and the redemption of the 
stock created under that Order. 
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tained, the general borrowing powers of the urban sanitary 
authority, under the Public Health Act,^ are by the Orders made 
available for the purposes of the undertaking ; but it is usual 
to confer, by the Order, further powers of borrowing, which 
are to be deemed to be distinct from and in addition to the 
powers of borrowing conferred by the Public Health Act. See, Precedent, 
for example, the following provisions, which are to be found in T^ F^^f-*^ \ 
the Upper Sedgley (Gas) Provisional Order of 1882, confirmed Order of 1882. 
by the Local Government Board's (Gas) Provisional Order 
Confirmation Act, 1882 (45 & 46 Vict., c. clxix). 

" Art. XIV. The urban sanitary authority may, with the 
sanction of the Local Government Board, for the purposes of 
the gas undertaking hereby authorized, borrow money upon 
the security of the moneys from time to time received by them 
by way of revenue under this Order, and upon the security of 
the district fund and general district rate of their district, or 
upon either of such securities. 

" Art. XV. For the purpose of raising moneys under the 
powers conferred by Article XIV. of this Order, the provisions 
of the Local Loans Act, 1875 (including the power of creating 
debenture stock), shall be available to the urban sanitary 
authority, and sections 236 to 239, both inclusive, of the 
Public Health Act, 1875, shall apply to all money raised and 
borrowed under that Article, other than money borrowed 
under the provisions of the Local Loans Act, 1875. 

" Art. XVI. Any money borrowed by the urban sanitary 
authority under the provisions of Article XIV. of this Order, 
or otherwise, for the purposes of the gas undertaking hereby 
authorized, shall be repaid within such period (not exceeding 
fifty years) as the urban sanitary authority, with the sanction of 
the Local Government Board, shall determine, and the period 
so determined and sanctioned shall be deemed to be the 
* prescribed period' within the meaning of the Local Loans 
Act, 1875. 

" Art XVII. The urban sanitary authority shall repay the 
money borrowed under Article XIV. of this Order, other than 
money borrowed under the provisions of the Local Loans Act, 
1875, cither by equal annual instalments of principal, or of 
principal and interest, or by setting apart in every year as a 
sinking fund such a sum or sums as will, according to a reason* 

' As tu these powers, sec above, pages 142 to 147. 
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able calculation for the time being, with accumulations in the 
way of compound interest, be sufficient, after payment of all 
expenses, to pay off the money so borrowed within the period 
sanctioned, and shall invest the same in the purchase of 
Exchequer bills or other Government securities, or, if the 
Local Government Board shall assent, in securities in which 
trustees are, by law, for the time being, authorized to invest, or 
in mortgages, debentures, debenture stock, or other securities, 
issued by any local authority, as defined by section 34 of the 
Local Loans Act, 1875, other than the urban sanitary authority, 
the urban sanitary authority being at liberty from time to time 
to vary and transpose such investments. 

" Art XVIIL The urban sanitary authority may at any time 
apply the whole or any part of such sinking fund in or towards 
the discharge of the money for the repayment of which the 
fund is established : Provided, that the urban sanitary authority 
pay into the fund each year, and accumulate until the whole 
of the money borrowed is discharged, a sum equivalent to the 
interest which would have been produced by the sinking fund 
or the part of the sinking fund so applied. 

** Art. XIX. The urban sanitary authority may, with the 
sanction of the Local Government Board, reborrow money 
upon one or more of the securities mentioned in Article XIV. 
of this Order, for the purpose of discharging any loans con- 
tracted under that Article, other than loans contracted under 
the Local Loans Act, 1875 : Provided, that the money bor- 
rowed for such purpose shall be repaid hi the manner provided 
by Articles XVI. and XVII. of this Order, and the time for 
repayment of the money so borrowed shall not, except with 
the sanction of the Local (Jovemment Board, extend beyond 
the unexpired portion of the period for which the original loan 
was sanctioned, and shall in no case be extended beyond the 
period of fifty years from the date of the original loan. 

" Art. XX. All money borrowed or reborrowed under this 
Order shall be appropriated to the purposes for which it is 
authorized to be so borrowed or reborrowed, and all money 
received by the urban sanitary authority either as purchase- 
money of lands sold, or for equality of exchange, or as con- 
sideration for a lease, shall be applied to works or objects on 
which capital may properly be expended, when the Local 
Government Board have sanctioned the application of the 
same to those purposes, or bliall be applied, according as the 



t 
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urban sanitary authority may determine, towards the reduction 
of the debt owing by the urban sanitary authority, or towards 
the increase of the sinking fund under this Order : Provided, 
that it shall not be in any way incumbent on any mortgagee to 
see to the application of any money so borrowed or reborrowed, 
nor shall the mortgagee be responsible for any misapplication 
thereof. 

" Art. XXL The powers of borrowing and reborrowing con- 
ferred by Articles XIV. and XIX. of this Order, shall be 
deemed to be distinct from and in addition to the powers of 
borrowing conferred on the urban sanitary authority by the 
Public Health Act, 1875." 

The next two Articles of this Order contain provisions 
requiring an annual return to be made to the Local Govern- 
ment Board with respect to the instalments repaid and the 
sinking fund set apart by the urban sanitary authority, on 
account of money borrowed by them under this Order. They are 
similar to those in Article X. of the Rotherham Order, which 
are set out above, at pages 213 and 214. 

Provisional Orders under the General Pier and Harbour Act^ 

1861. 

Harbour authorities may be constituted by Provisional General Pier 
Orders made by the Board of Trade under the General Pier ^J^ \^g^^"' 
and Harbour Act, 1861. Any such Order may empower the (24*4 25 Vict., 
harbour authority to levy and recover rates at their works,^ and ^ 45)* 
for the purposes of such works, to borrow on mortgage or bond, 
at a maximum rate of interest to be therein specified, upon 
security of the rates to an extent limited by the Order, with 
provisions for payment of interest and repayment of principal. 
It may also incorporate by reference (amongst other Acts) the 
Commissioners Clauses Act, 1847, or any part of such Act 
(section 15). 

The following clauses, which are taken from the Devonport Dcvonport 
Provisional Order of 1881 (confirmed by 44 & 45 Vict, ^^^°Mo 
c. civ.), will serve as a precedent to show the nature of the 
borrowing powers which are usually given by these Orders. 

^ The word "works" in this Act, includes any pier, harbour, quay, 
wharf, jetty, or excavation, whether complete or incomplete, on or near 
the shore of the sea, or of any creek, bay, arm of the sea, or navigable 
river communicating with the sea. 

Q 
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"17. The corporation may, from time to time, borrow at 
interest, for the purposes of this Order, such sums as they may 
require, not exceeding in the whole (except with the consent 
of the Board of Trade) seven thousand pounds, on the security 
of the rates leviable under this Order, and on the security of 
the rates and sums leviable by the corporation under the 
powers of a local Act passed in the fifty-fourth year of the 
reign of His Majesty King George the Third, chapter one 
hundred and seventy-two, intituled, * An Act to repeal an Act 
passed in the twenty-first year of His present Majesty, for 
better maintaining and regulating the poor within the town of 
Plymouth Dock and parish of Stoke Damerel, in the county 
of Devon, and for other purposes ; and granting further powers 
in lieu thereof, for lighting, watching, and otherwise improving 
the said town and parish, and regulating porters and watermen 
therein' (which Act, as amended by a Provisional Order, con- 
firmed in the year 1867, is in this Order referred to as *the 
local Act ') ; and the corporation may, from time to time, 
assign, by way of mortgage, to any lender of moneys to them 
under this Order, all or any of the said rates and sums, and 
may execute and do any deeds, acts, and things necessary or 
proper for that purpose : Provided that the rates leviable under 
this Order shall be primarily liable as security for all money so 
borrowed ; and all sums required for payment of interest or 
principal of money so borrowed, shall be defrayed out of the 
rates received under this Order, so far as the same will extend ; 
and the rates and sums received under the local Act shall only 
be applied to make good any deficiency in any year in the rates 
received under this Order, and then only so far as may be 
necessary for making good such deficiency. 

" 18. All sums borrowed by the corporation under this Order, 
shall be repaid within a period not exceeding thirty years after 
the same are respectively borrowed, either by annual instal- 
ments or by means of a sinking fund created and invested, and 
with the accumulations thereof, from time to time applied by the 
corporation, in such manner as to secure the discharge of the 
sums borrowed within such period as aforesaid. All suras 
paid into any sinking fund shall be, as soon as may be, invested 
by the corporation in securities, in which trustees are, for the 
time being, authorized by law to invest trust moneys. 

'' 19. If the corporation decide to borrow, in manner provided 
by the Local Loans Act, 1875, ^"y nioneys which they are 
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authorized by this Order to borrow, they may create and 
issue debenture stock, and may secure the discharge of any 
moneys borrowed by any of the methods provided by that 
Act, including a sinking fund, and, for the purposes of such 
discharge, thirty years shall be deemed to be the prescribed 
period. 

" 20. All money borrowed by the corporation under this Reborrowing. 
Order, and repaid otherwise than by instalments, or by means 
of a sinking fund, in manner provided by this Order, may be, 
from time to time, reborrowed by the corporation, but so that 
the same shall be repaid within the period limited by this 
Order. 

"21. All money borrowed by the corporation under this ^P^*^*^*^", 

oi Dorrowctt 

Order, shall be applied in payment of the costs, charges, moneys, 
and expenses, preliminary to and of, and incidental to, obtaining 
this Order, and for the purposes of this Order, and not 
otherwise. 

" 22. Any money arising from the sale of lands or property of Power to 
the corporation, and not by any Act of Parliament directed to arising fron?*^ 
be applied, or not otherwise, in any manner, appropriated to sale o! lands 
any specific purpose, may, from time to time, be applied by ^f bwr^d 
the corporation to the payment of interest or principal of money moneys, 
borrowed by them under this Order. 

" 23. When and so soon as money borrowed under this Order C<^*ser of rates 

, - ., ,. ,.,,j ,-r^j , , on repayment 

has been repaid, all rates leviable under this Order, other than of borrowed 
rates in respect of vessels and boats, shall cease to be leviable ; "»oneys« 
but rates in respect of vessels and boats shall continue to be 
leviable by the corporation, and shall be carried by them to a 
separate account, and applied, from time to time, in defraying 
the expenses of maintenance, repair, and improvement of the 
works authorized by this Order." 

The General Pier and Harbour Act, 1861, was amended P"^lic Works 
during the last session by some important provisions in the iggj u<ii 46 
Public Works Loans Act, 1882, which enable the Board of Vict., c 62). 
Trade, in certain cases, by means of Provisional Orders, to Provisional 
authorize urban sanitary authorities to charge any fund or rate Boar "of^ 
under their control for the purpose of aiding harbour authorities Trade 
in raising their loans. The provisions in question are contained the^^ha^*"n 
in the seventh section of the Act, which provides that where a of local rates 
Provisional Order, under the General Pier and Harbour Act, {? ^ °^ 
1 86 1, authorizes any public body to raise a loan for the undertakings 
construction of any works, as defined by that Act, in any place, (^^' 7)- 

Q 2 
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the same or any other order may authorize any rating^ authority, 
as therein-after defined, in that place, under the circumstances 
and subject to the conditions specified in the Order, to charge, 
if they think it expedient for the inhabitants at large of such 
place, any fund or rate under their control, for the purpose of 
aiding^ the public body in raising the loan, or any part thereof, 
from the Public Works Loan Commissioners, and to give such 
aid by guaranteeing the principal and interest of the loan, or 
by borrowing the sum required and advancing it to the public 
body, or partly in one way, and partly in the other, or otherwise 
in manner provided by the Order. 

The Order must provide that the resolution of the rating 
authority to give the guarantee shall be a special resolution, 
that is to say, a resolution passed at one meeting of such 
authority and published in manner directed by the Order, so 
as to give notice to all persons interested, and confirmed at a 
second meeting of the rating authority, held not less than 
fourteen days after the first of such public notices has been 
given, and not less than three months after the meeting at which 
the resolution was passed. 

The Order must also provide for the time within which and 

the mode in which any money borrowed by the rating authority 

is to be repaid, and for the effectual recovery out of the fund 

or rate charged of any sum payable under the guarantee, and 

of the principal and interest of any money borrowed by 

the authority, and for the reimbursement of the fund or 

rate out of the income of the works, or otherwise by the 

public body, and must contain such incidental provisions as 

seem necessary or proper for carrying this section into efTect. 

Power of The promoters of an Order proix)sing to confer power under 

Go^rnment ^^"^ section on any rating authority must, a reasonable time 

Board to veto before they apply to the Board of Trade to settle the Order, 

Order. submit to the Local Government Board a statement of their 

proposal, and if the Local Government Board declare that, in 

their opinion, having regard to the financial condition of the 

rating authority, or to the necessity for such rating authority to 



* In this section, the expression '* public body'* means any rating 
authority, also any commissioners, or trustees, or other body or person who 
manage or undertake the works without any view to the payment of any 
dividends or profits out of the revenue from such works. 

The expression *' rating authority" means, in England, the urban 
sanitar)' authority. 
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provide a water supply or drainage for the inhabitants of the 
said place, or otherwise to fulfil the original duties of such 
authority, it is inexpedient to burden such rating authority with 
any such charge, as is mentioned in such proposal, the Board 
of Trade, in settling the Order, must omit any provision 
conferring power on the rating authority under this section. 



CHAPTER VI. 



LOCAL STOCK. 



Considerations as to the expediency of issuing Local Stock, 

At present the majority of local authorities can only raise their Modes of 
loans in one of three ways : (i) By the issue of terminable borrowing 
annuities expiring at or before the end of the period prescribed ^craUaw. 
by statute for the repayment of the loan ; (2) By the issue of 
mortgages or debentures, so framed that the principal money 
secured thereby is repaid to the lenders by equal annual instal- 
ments extending over the whole or a part of the prescribed 
period; and (3) By the issue of mortgages or bonds repayable 
at such times as may be agreed upon in each case between the 
borrowing authority and the lenders. 

The Public Works Loan Commissioners and some in- Their 
surance companies and benefit societies lend money to local disadvantages, 
authorities on the first two of the above methods; but, as a 
rule, the general public will not do so, as they object to receiving 
back their principal year by year by driblets. The consequence 
is that a very large proportion of the loans of local authorities 
are raised by the third of the above methods. 
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This method, which is practically the only one by which local 
authorities raise their loans from private lenders under the 
general law, and by which very large amounts are also borrowed 
by local authorities under local Acts has, in practice, serious dis- 
advantages. A loan raised under it is usually advanced in 
sums more or less small, by lenders more or less numerous, for 
periods more or less short, whereas the local authority is usually 
allowed by statute a long period for the repayment of the whole 
loan. Thus a loan of ;^i 00,000 required by statute to be 
repaid in sixty years, is raised by the issue to a large number 
of lenders of a number of small mortgages or bonds, varying 
in amount from ;;^ioo and upwards, repayable at various 
periods, say from three to five years from the date of the bor- 
rowing, or at six months' notice from the lender ; and as these 
mortgages fall due, the money to repay them has, for the most 
part to be raised by the reborrowing^ of other sums more or 
less small, for further periods, more or less short, and so on 
from time to time, till the period of sixty years is completed, or 
the sinking fund which is annually set aside for the repayment 
of the loan has become large enough to repay them finally. 
This system necessarily involves a constantly recurring expense 
both to the borrowers and the lenders, in the negotiations for 
obtaining the money, the cost of the mortgages, including the 
stamp duty, and the investigation of the title of the borrowing 
authority. Moreover, when the loan transactions of a local 
authority are large, a considerable number of these mortgages 
may fall due at a time most inconvenient for reborrowing, e,g.^ 
when money is scarce of credit bad, or when the authority are 
about to raise a large new loan for other purposes. In the 
event of any temporary fall in the value of local securities, 
caused by the depression of trade in the town, or any other 
cause, the result of the system might be disastrous, for so many 
mortgagees might call in their money simultaneously that it 
might be impossible immediately to raise the money to pay 
them off, except upon terms and conditions most injurious to 
the ratepayers. These short mortgages constitute an element 
of some danger to the stability of local finance, especially 
having regard to the rapid increase, which is taking place in 
the local loans of the country. It is quite conceivable that 

^ The various difficulties and complications that nia^ arise in conaexioD 
with reborrowing, will be appreciated, if reference is made by the reader 
to pages 24 to 28 of the present work. 
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circumstances might arise in a town which would excite 
suspicion on the part of the mortgagees, as to the value of their 
securities, and bring on such a run upon the resources of the 
local authority, that it might for the moment be unable to 
meet its liabilities. And if this were to happen in any well- 
known town, the value of local securities throughout the country 
would be more or less seriously depreciated, and the rate of 
interest payable on them increased, to say nothing of the pos- 
sibility of a similar strain being suddenly applied to the 
resources of other towns with a similar result 

These inconveniences and dangers may be met by the 
creation of debentures and mortgages issued on such conditions 
that the principal money secured by them cannot be demanded 
from the local authority till the expiration of the period pre- 
scribed by statute for repayment. Securities of this kind can 
be created under the general law, when lenders can be found to 
advance money on them ; but they are not such popular secu- 
rities as the stock, which many local authorities have substituted 
for their renewable mortgages, under powers obtained from 
Parliament by means of local Acts. Two advantages insepar- Advantages of 
able from the issue of a continuing stock as compared with *^^ * 
renewable mortgages are : (i) That -it obviates the necessity of 
reborrowing, the lender being unable to require the repayment 
of the principal money lent except on the terms and conditions 
declared at the time of the issue of the stock, say, at the expi- 
ration of the time prescribed by statute for the repayment of the 
loan \ and (2) that it is so readily sub -divided and transferred, 
that the smallest investments can be made in it at the least 
expense, so that it is likely to increase the number of would-be 
purchasers, and reduce the rate of interest payable by the local 
authority. Another incidental advantage consists in the in* 
creased facility which is afforded by the creation of stock foj 
the application, from time to time, of the whole of the sinking 
fund in hand towards the redemption of the stock, so as to 
save the expense and remove the difficulties arising from the 
investment of the sinking fund. But perhaps the greatest 
advantage, which has been gained by the issue of local stock 
during the last few years, is that by coming into quotation on 
the Stock Exchange, and thus drawing the attention of the 
public to local securities, the stock thus created has contributed 
in no small degree to a reduction of the rate of interest 
payable, not merely on the loans raised by this means, but also 
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on loans raised by the creation of other descriptiotis of local 
securities.^ 

It must, however, be remembered that these advantages have 

hitherto been procured only at the sacrifice of the chance of 

reborrowing at a lower rate of interest, and that there is some 

difficulty in the issue of local stock, except in large amounts. 

Issue of local It, therefore, by no means follows that it is at present desirable 

stock not ^^^ every small local authority should raise its loans by the 

always desir- . ^ . . , , , 11 , . • mi 

able. creation of stock, or even that the larger local authorities ¥ml 

always be wise in doing so. So far, however, as can be judged 
from the present tendency of local authorities in this direction, 
it seems probable that the amount of local stock in the market 
will annually increase for some time to come; and a very 

^ The following quotations from a recent Stock Exchange list will give 
some idea of the price, which local stock commanded at the commencement 
of the present year : — 

CORPORATION STOCKS. 



Dividend Due. 


Authorized 
Issue. 


Per 
Cent. 


Name. 




5 Jan., Apr., 


16,984.326 


3i 


Metropolitan Board of 
Works Stock, 6th Oct., 


1069 


July, Oct. 














1929 




I Feb., May, 


2,450,000 


3 


Ditto 3 per cent. Stock 


971 


Aug., Nov. 










I Feb,, May, 


2,232,200 


3i 


Corporation of London 


100 


Aug., Nov. 






Bonds, 1887- 1891 




I Jan. and I 


2,000^000 


3i 


Birmingham Corporation 


99i 


July 






Stock, 1946 




I Jan. and i 


330,290 


4 


Blackburn 4 per cent. 


106, 107 


July 






Consolidated Deben- 




tr • 






ture Stock 1 1 


I Jan. and i 


4.314,500 


4 


Leeds Corporation Con- 


loSi 


July 






solidated 4 per cent. 
Debenture Stock 




I Jan., Apr., 


2,000,000 


3i 


Liverpool Corporation 
3} per cent. Stock 


lOOg 


July, Oct. 








24 June and 24 


3,77S»375 


4 


Manchester Corporation 


II2i 


Dec. 






Consolidated Stock 




I May and i 


1,000,000 


3 


Nottingham Corpora- 


85 


Nov. 






tion Stock 




I Apr. and i 


500,000 


3i 


Reading Corporation 


95i 


Oct. 






Stock paid up scrip 




I Jan. and i 


400,000 


4i 


Stockton Corporation 


106 


July 






4l per cent. Mortgage, 
1908 




I Jan. and I 


600,000 


3i 


Swansea 3} per cent. 


95i 


July 


■ 




Stock scrip all paid. 
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considerable impetus to its creation would be given, if the more 
important corporations were to obtain powers similar to those 
already granted by Parliament to the Metropolitan Board of 
Works ^ and the corporation of Birmingham, for the purpose 
of enabling them to advance money to the smaller local 
authorities. In the meanwhile, so much local stock has already 
been issued, and so many local authorities, who have not yet 
issued any, have taken the preliminary steps to obtain the 
power to do so, that it has become necessary in the present 
work to give such information as is available concerning it 



Metropolitan Consolidated Stock. 

By far the best known local stock is the Metropolitan Particulars 
Consolidated Stock, which has been issued by the Metropolitan *^.>° ^I?^ 
Board of Works, under the Metropolitan Board of Works 
(Loans) Act, 1869, and subsequent Acts. The statutory 
provisions relating to the issue of this stock will be found in 
Appendix (2), and pages 1 01 to 109. It is charged indifferently Securities on 
on the whole of the lands, rents, and property belonging to the w^»chcharged. 
Metropolitan Board of Works, and on all moneys which can be 
raised by that board by rates. It has been issued through the Issued through 
medium of the Bank of England, who have undertaken its Engb^u] °^ 
management, and who keep the books for the transfer of the 
stock, and pay the dividends thereon, in much the same 
manner that they manage the transfer of, and the payment of, 
dividends on consols. There have been no less than ten issues Number o( 
of this stock, in amounts varying from something under one issues, 
million to upwards of two and a half millions. Up to the year 
1880, the stock issued all carried three and a half per cent, 
interest, and each successive issue, with one exception, 
commanded a higher price than its predecessors. The Board Rateof interest 
of Works were accordingly encouraged, in 1881, to bring out a P*^* ^ °" "' 
three ^ per cent, stock, which was taken up on more advan- 



* These powers have been given by the Metropolitan Board of Works 
Loans Act, 1875, and subsequent Acts, as to whicn, see pages 104 to 106, 
and by the Birmingham Provisional Order, conBnned by the 45 & 46 Vict., 
c. Ixi., as to which, see pages 221 and 222. 

^ With respect to this stock, the Board, in their Annual Report for the 
year 1881, say — 

** There was another important question to be considered, and that was 
the rate of interest. In 1S69, when the first stuck was created, the rate of 
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tageous terms to the metropolitan ratepayers, considering the 
rate of interest, than the three and a half per cent stocks had 
Ptrticulars as ever been. The following tabular statement,^ which is taken 
to each issue, ^^^^ ^j^^ Annual Report of the Metropolitan Board of Works 
for the year 1881, gives, with respect to each of these issues, 
the date when the stock was brought out, the rate of interest 
payable on it, the average price realised by the stock at the 
time of its issue, the amount of stock issued, and the sums 
actually raised in each year. 

interest was, with the approval of the Lords Commissioners of Her Majesty's 
Treasury, fixed at three and a half per cent., and experience showed that 
this was then the proper rate, having regard to all the circumstances of the 
time. On the occasion of the first issue, in November, 1S69, the average 
amount received by the board for each hundred pounds of stock was 
£^ 14J. lod. The amount received has proeessively increased at each 
succeeding issue, with an exception in the year 1874, until in 1880 it reached 
£102 2s, yd. for each ;f 100 of stock. The price of the stock in the money 
market in February last, when the board was considering the terms on 
which the new stock should be issued, was 105^, and it was clear that a 
higher price than this would prevail, were it not for the obligation to 
redeem the stock at par in 1929. 

" Taking all these circumstances into consideration, the board concluded 
that the proper rate of interest for the new stock would be three per cent , 
and, witn the approval of Her Majesty's Treasury, that rate was decided on. 
The decision was justified by the event, as the average price raised by the 
new stock was £^ I9r. 4//. ; somewhat higher than that obtained for the 
three and a half per cent, stock, when first issued in November, 1869. The 
three per cent, stock has since been quoted in the market as high 
as 99|.^' 

' An examination of this statement will show that the amounts raised by 
the first three issues of stock were round sums, while the amounts of stock 
created were broken sums, but that, in subsequent issues, this arrrangement 
was reversed, the amounts of stock created being round sums, and the 
amounts raised broken sums. From this it may be inferred that the latter 
arrangement has been found by experience the more convenient, and local 
authorities will probably, as a general rule, do well to adopt it ; it is, in 
fact, the arrangement usually adopted. Among other advantages, it has 
the merit of more readily satisfying the investing public, as it enables the 
authority, when advertising for tenders, to declare beforehand, the amount of 
stock to be created. It also tends to the simplification of the loans fund, 
and of the calculations to be made of the amoimts to be annually contributed 
for the payment of dividends and the redemption of the stock. On the 
other hand, it has, of course, the disadvantage that it does not enable the 
local authority to calculate with any acairacy beforehand, what amounts 
vfill be raised by the issue of the stock ; and if the authority has no other 
means of raising its loans, it may be placed in some difficulty, if, owing to 
the price of issue being lower than was anticipated, less money is raised by 
the btock than is required. But, as it is usual in the Acts, which enable 
local authorities to issue stock to expressly reserve to the authority the 
power of raising its loans by other means (see, ^.^., section 1 10 of the Derby 
Corporations Act, 1882, Appendix (3)) in the great majority of cases, the 
alternative power of borrowing, by mortgages or debentures, will be 
available, and any deficiency in tne amount raised by the creation of stock, 
may be made good by borrowing further moneys by either of these means. 
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Date of Issue. 


Amoont of Stock. 


Sums Raised. 




j2 S ' Stock. 

-« 1 

1 


• 






'\ £ s. d. 


£ s. d. 


£ s. d. 


24 Nov., 1869 


34 1 94 14 10 2,638,674 4 


2,500,000 


23 Aug., 1871 34 96 6 6 934*304 19 10 


900,000 


6 Mar., 1873 


34 9S " JO 


I|8»3i033 «4 4 


1,800,000 


18 Feb., 1874 


34 94 10 


2,600,000 


2t457«ooo 


II May, 1876 


34 100 2 2 


ii3So,ooo 


i.35i»483 


2 May, 1877 


34 , 100 3 2 


1,250,000 


1,251,989 6 


16 April, 1878 
15 May, 1879 


34 100 17 7 


2,500,000 


2,521,952 7 


34 loi 9 3 


2,150,000 


2,181,451 6 


30 April, i8{b 


34 1 102 2 7 


1,750,000 


1,787,282 16 


11 Mar., 1881 


3 


94 19 4 
Total • 


2,450,000 


2,326,688 16 6 


i9> 506,01 2 14 6 


i9,o77»847 « 6 



Metropolitan consolidated stock is required by section 4 of ^^'^'^ 
the Metropolitan Board of Works (Loans) Act, 1869, to be 
redeemable at the option of the board at par, at such times and 
on such conditions as the Treasury, before the creation thereof 
may, from time to time, approve; and by section 27 of the 
same Act, the amounts to be annually carried to the con- 
solidated loans ^ fund for the purpose of its redemption, are to 
be such as the Treasury may, from time to time, approve, as 
being, in their opinion, necessary in order to redeem the stock 
in sixty years from the date of its creation.^ All the stock on 
which interest at 3^ per cent is payable, has been made re- 
deemable in the year 1929, /.^., sixty years after the first issue 
of the stock in 1869. The 3 per cent stock is redeemable in 
1 94 1, if,, sixty years after its first creation in 188 1. On this 
point the board say, in their Annual Report, to which reference 
has already been made : " There would have been an obvious 
inconvenience in having in the money market many different 
stocks, each of comparatively small amount, redeemable at 
different dates. As one of the consequences, however, there 
has been, since 1869, a continuing diminution of the period 
for which the money retjuired for metropolitan improvements 
has been rai.sed, and over which the cost of such improvements 

* As lo this fund, sec below, page 236. 

- By section 9 of the Metropolitan Board of Works (Loans) Act, 1 87 1, 
so much of the stock as is created for any of the purposes of section 34 of 
the Metropolitan Board of Works (Loans) Act, 1869 (^he provisions of 
which will be found in Appendix (2) ), is reauired to be purchased or 
redeemed and cancelled within sixty years from tne time of the first creation 
by the Board of Works of any consolidated stock. 
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will be spread ; until the year 1880, the money raised by the 
issue of stock was raised for forty-nine years only, instead of 
for the term of sixty years authorized by Act of Parliament. 
The board was of opinion, therefore, that, in justice to the 
present ratepayers, a new stock should this year be issued, 
redeemable in sixty years — that is to say, in. 1941." 
Consolidated The consolidated loans fund, to which reference has been 
Loans Fund, j^^^^jg ^q ^q preceding page, is a fund which is required by 
section 26 of the Metropolitan Board of Works (Loans) Act, 
1869, to be established for the purpose of paying the dividends 
on and redeeming Metropolitan Consolidated Stock. Amongst 
other moneys, the Board of Works are required to carry to 
Moneys to this fund (i) all moneys, whether in the nature of capital or 
it. '^ *"*^ otherwise, arising from the sale, lease, or other disposition of 
lands, rents, and property belonging to the board ; (2) such 
greater or lesser annual sum as the Treasury may, from time 
to time, approve, as being, in their opinion, necessary in order 
to pay the dividends on and to redeem all the consolidated 
stock in sixty years from the date of the creation thereof; and 
(3) all sums received by them in respect of the interest on or 
principal of loans advanced by them to other local authorities.^ 
They are also required to pay into the fund any sinking fund 
formed for the payment of any security granted prior to the 
imssing of the Act of 1869, '^ ^^^^ security is paid ofT out of 
the loans fund, or by means of money raised by the issue of 
consolidated stock, or is converted into consolidated stock. 
See section 35 of the Metropolitan Board of Works (Loans) 
Act, 1869. 
Application of By section 28 of the last-mentioned Act, the corporation 
were required, from time to time, to apply this fund according 
to such regulations as might be approved by the Treasury, 
first, in the payment of dividends on consolidated stock, and 
then in one or more of the following modes, namely, in pur- 
chasing or redeeming 2 the stock, and in payment of the principal 
of the securities granted before the passing of that Act. A 
wider power of application has since been given, of which 
some account is given below. In the meanwhile, the fund 



* With respect to the power of the Board of Works to create stock for 
this purpose, see below, page 238. 

' All stock purchased knd redeemed, and all securities paid in pursuance 
of this section, are required to be cancelled. See page 274. 
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was required (subject to the^above "regulations) to be invested 
and accumulated in Government securities. 

As has already been mentioned,^ trustees, executors, and other Peisons 
persons authorized to invest money in public stocks, funds, and authorized m 
other Government securities, are expressly authorized to invest Mciroixiiitan 
the same in Metropolitan Consolidated Stock, unless forbidden Stock. 
to do so under the will or other instrument under which they act. 
Perhaps it is in consequence of this special privilege that the 
Metropolitan Board of Works are placed under more stringent 
supervision as regards the raising of their loans than any other 
local authority. Their powers of borrowing are regulated by 
annual Loans Acts, to the promotion of which the consent of Supervision of 
the Treasury is required ; and, as has been already seen,^ the ^^ Treasury, 
terms on which their stock is to be issued, the times at which 
it is to be redeemed, the amounts to be annually carried to a 
loans fund for the purpose of its redemption, and the regula- 
tions in accordance with which the fund is to be applied, are 
required to be approved by the Treasury. The Treasury have 
also to approve of the bank where the books of transfer of the 
stock are to be kept (see section 10 of the Metropolitan Board 
of Works (Loans) Act, 1869, Appendix (2) ), the arrangements 
to be made by the Board of Works with such bank (see section 
1 7 of the same Act), the consolidation of the board's accounts 
(section 31), the arrangements for the conversion of existing 
securities into the stock (section 32), the days on which the 
dividends on the stock are to be paid (section 39), and the 
form of the annual returns with respect to the stock and the 
loans fund, which is required to be made by the board to 
Parliament (section 49). In each of these [respects, with the 
exception of the last,** other local authorities, who have been 
empowered to issue local stock, have been authorized to act 
without the control of any central authority. 

By section 18 of the Metropolitan Board of Works (Loans) Compensation 
Act, 1869, a stamp duty of two shillings and sixpence was ^°' ^^^'"P 
required to be paid for every hundred pounds or fractional 
part of one hundred pounds of Metroi)oIitan Stock on every 
occasion of transfer. In consequence of the inconvenience of 

' See pages 29 and 104. 

^ See pages 235 and 236. 

' Other local authorities issuing stock make similar returns to the Local 
Government Board and not to Parliament. See e,g., section 108 of the 
Derby Corporation Act, 1882, Appendix (4). 
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this arrangement (the transfers being made by means of bo<^, 
after the manner of transfers of consols) the Metropolitan 
Board of Works (Loans) Act of the following year provided for 
the payment by the board of a comix)sition for this stamp 
duty, at the rate of seven shillings and sixpence for every 
hundred pounds, or part of one hundred pounds of stock. 
The amount of this composition has been since increased by 
section 54 of the Inland Revenue Act, 1880, to one shilling 
and threepence for every ten pounds, or fraction of ten pounds 
of stock, which amounts to twelve shillings and sixpence for 
every hundred pounds of stock. The convenience of com- 
pounding for the stamp duty is, however, so obvious, that if 
a higher rate of composition were demanded, it would pro- 
bably be desirable to pay it in preference to paying a duty on 
every transfer. The amount of the composition may be bor- 
rowed by the Board of Works, and raised by the issue of 
stock. ^ 

Metropolitan Consolidated Stock may be created not merely 
for the purposes of the public improvements, which the Metro- 
politan Board of Works are authorized to carry out, but also 
for the purpose of lending money to the other local authorities 
of the metropolis.* The amounts of stock which have been 
created for this purpose are considerable \^ and the power of 
the board to lend to these authorities has proved a great boon 
to the metropolitan ratei)ayers, the borrowing authorities being 
enabled by this means to raise their loans on more favourable 
terms than they would otherwise have been likely to obtain. 
Moneys thus lent by the Board of Works are required to be 
repaid to them within such time after the borrowing as the 
board and the borrowers, with the approval of the Treasury, 
agree, not exceeding, in the case of loans for purposes of 

^ See section 8 of the Metropolitan Board of Works (Loans) Act, 1875, 
which is set out at page 106, and which also enables the board to borrow 
for payment of the charges payable to the Bank of England, costs of 
advertising, brokers' commission, and other expenses inadental to the 
raising of money by Metropolitan Consolidated Stock. 

' These authorities are enumerated in sections 5 and 6 of the Metropo- 
litan Board of Works (Loans) Act, 1875, which is set out in page 105. 

> On the 31st of December, 1881, the total outstanding balances of the 
loans, which had been advanced by the Metropolitan Board of Works to 
other metropolitan authorities, amounted to 1^3,990,686, of which ;f 836, 25 1 
were owing by the managers of the Metropolitan Asylum District, and 
;{^959,697 by the School Board for London. The total amount of the 
stock createrl by the Metropolitan Board of Works, and outstanding at the 
same date, was jfi 8,820)342. 
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improvements effected by the widening of streets or bridges, 
or for the purchase of land in fee simple, and in the 
case of loans to the London School Board, sixty years ; and 
in other cases, thirty years. \Miere the loan has been advanced 
for a short period, say for thirty years, and has been raised by 
the issue of stock, which, as we have already seen, is only 
redeemable at par at the end of from forty-nine to sixty years 
from the date of issue,^ it is clear that the board cannot calcu- 
late on being able to buy in the stock at par at the expiration 
of the thirty years prescribed for the repayment of the loan to 
them. And, as has been already mentioned,^ their loans fund 
was> until recently, required to be invested, pending its appli- 
cation in the redemption of stock, in Government securities. 
These considerations made it necessary for the board formerly 
to charge a somewhat higher rate of interest on loans advanced 
by them for a short than for a long term, a practice, it will be 
observed, which is diametrically opposite to that followed by 
other lenders, e.g.^ insurance companies and the Public Works 
Loans Commissioners.^ A recent enactment^ has, however, 
to some extent, obviated these inconveniences by enabling the 
Board of Works, in lieu of raising stock for the purpose of Application of 
making these loans, to use their loans fund^ for this purpose, ^^^ ^**"^ ^^ 
when the loans are repayable to them within thirty years from purpose, 
the date of borrowing. This amendment of the law is thus 
referred to in the Annual Report of the Board, to which we 
have ah-eady had occasion to draw attention. " An important 
alteration has been made in the board's powers of investing 
money applicable to the redemption of debt. The application 
of the money was limited by the Loans Act of 1869 (under 
which the board's present financial system was instituted) to 
the purchase and cancellation of Metropolitan Consolidated 
Stock, and the redemption of securities granted before the date 
of the Act ; meanwhile, the board could invest the fund in 
Government securities. Experience has shown that there 
would be a loss to the ratepayers if the field for investment 

* See page 235. 

* See page 237. 

' As regards the practice of the Public Works Loan Commissioners in 
this respect, see page 84. 

^ See section 20 of the Metropolitan Board of Works (Money) Act, 1 881, 
the effect of which is given in page 109. 

^ As to this fund, see page 236. 
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were thus limited, and, as the result of a correspondence 
between the Treasury and the board, an arrangement has this 
year been made that the fund shall be invested in mortgages 
for thirty years and under, when given by local bodies, to which 
the board has Parliamentary authority to lend money. A 
clause to give effect to this arrangement was inserted in the 
Money Act of 1881. The result will be beneficial in every 
way, for not only will the board make a saving in the better 
interest obtainable for its sinking fund, but the vestries and 
other borrowing bodies will save still more by being able to 
borrow for short periods- at as low a rate (at present 3 J per 
cent.) of interest as they have been accustomed to pay for 
larger loans. Hitherto the board has had to chaige a higher 
rate of interest for loans for a short than for a long term, so as 
to cover the loss of buying in the stock within a short period." 
The power which has thus been given to the Board of 
Works to invest their loans fund in these securities is, it will 
be observed, in many respects, similar to the power which has 
been given to many local authorities borrowing under local 
Acts, to invest their sinking funds in securities issued by them- 
selves or by other local authorities.^ 
Conversion of As the object of the Board of Works, in the creation of their 
fsisiing securi- stock, was to consolidate their loans, it' was, of course, necessary 
ties into stock. ^^ ^^able them to enter into arrangements with the holders of 
existing securities, for the conversion of «uch securities into 
stock. Power to make these arrangements, according to such 
regulations, and on such terms as might be approved by the 
Treasury, was therefore given by section 32 of the Metropolitan 
Board of Works (Loans) Act, 1869 ; and by section 33 of the 
same Act, incapacitated persons, who come within the classes of 
persons enabled to sell land under the Lands Clauses Act, 
were authorised to consent to such arrangements, or to the 
payment off of their securities before the time limited for their 
payment, and were empowered to accept money for such 
consents, in the same manner as if they were the owners, in 
their own right, of such securities. 
Apix)intmcnt Some account has been given in the earlier part of this work 
of a receiver, of the difficulties which have been raised, in past times, by the 
Court of Chancery, to the appointment of a receiver of local 
rates, in view of the consideration that the local authority may 



^ See pages 67 and 68. 



Metropolitan Consolidated Stock, 241 

decline to levy an adequate rate.^ These difficulties cannot 
arise in the very improbable event of default being at any time 
made by the Board of Works in the payment of the dividends 
on their stock, for, by section 40 ^ of the Metropolitan Board 
of Works (Loans) Act, 1869, not only is the Court of Chancery 
expressly empowered, on application being made to it in a 
summary manner, to appoint a receiver on such terms and 
conditions, and with such powers, as the Court think fit, but 
the receiver will have the same power of collecting and 
receiving and applying all moneys liable to be carried under 
that Act to the Consolidated Loans Fund, and of assessing and 
raising the Metropolitan Consolidated Rate, for the purpose of 
obtaining such moneys, as the board, or any officer thereof, 
may have. The receiver, when appointed, is required by the 
same section to apply all moneys received by him, after 
payment of expenses and costs, under the direction of the 
court, for the purposes of, and in conformity with, the Act ; 
and the Act further provides that the court may, at any time, 
discharge him, and that it shall have full jurisdiction over him, 
and the applicant, and all persons and bodies interested, in the 
same manner and to the same extent, as if a suit had been duly 
instituted for the administration of the affairs of the board, and 
a receiver had been appointed in such suit 

Another advantage, which is given by statute to persons Exemption of 
purchasing or advancing money on the security of Metropolitan st!Sck^m ^ 
Consolidated Stock, is that they will not be bound to see or enquiries, 
enquire* whether the stock is created for the purposes for 
which it is authorized to be raised, or whether it is within the 
borrowing powers* of the Board of Works, or otherwise, in 
accordance with the provisions of the Metropolitan Board of 
Works (Loans) Act, 1869, or any regulations made thereunder; 
and that they will not be prejudiced, if the stock has been 
improperly created in either of these respects. Nor will they 
be bound to enquire whether the board, or any meeting thereof, 
was properly constituted or convened, or whether the pro- 
ceedings at any meeting of the board were legal or regular. 

' Sec pages 33 and 34. 

' See Appendix (2). 

* See section 42 of the Metropolitan Board of Works (Loans) Act, 1869, 
Appendix (2). 

^ The great importance of this provision will be appreciated on reference 
to the cases quoted at page 20. 

R 
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Sale of lands As the Metropolitan Stock is charged, not only on the rates 
Ts^cWed!^^ which may be raised by the Board of Works, but also on the 
whole of the lands and property belonging to the board, it is 
obvious that special statutory provisions are necessary, in 
order to enable the board to sell their surplus lands and 
property freed from the charge thus created. It is accordingly 
provided, by section 45 of the Metropolitan Board of Works 
(Loans) Act, 1869,^ ^^^^ nothing in that Act shall affect any 
power or duty of the board to sell, lease, or otherwise dispose 
of land or property belonging to them ; and, by section 44 of 
the same Act, that where the board sell or lease, or otherwise 
dispose of, to any person or body corporate, any land or 
property charged under the provisions of that Act, as security 
for any consolidated stock, such lands and property shall, in the 
hands of such person or body corporate, be absolutely freed of 
eveiy such charge. The holders of the stock will not be 
materially prejudiced by any sales of land or property under 
these provisions, for, as has already been seen,^ the proceeds of 
the sale are required to be carried to the loans fund, and will, 
therefore, be applicable to the redemption of the stock. The 
purchasers are, however, exempted from the obligation of 
seeing to the application of the purchase-money in this manner, 
and from any responsibility as to its non-api)lication.3 

For further information as to Metropolitan Stock, the reader 
is referred to Appendbc (2), and pages loi to 109 of the 
present work. 

Corporation and County Stock, 

Powersof local For many years past, several of the local authorities of this 
authonties to country have, under their local Acts, possessed the power of 

issue stock 

prior to 1 88a issuing debenture stock, and, as has been pointed out in the 
first chapter * of this work, where this power has been obtained, 
the stock may, if it is considered desirable, be issued under the 
provisions of the Local Loans Act, 1875. Under the powers 
given by these Acts, stock had been issued, prior to the year 
1880, by the corporations of several large towns ; but the stocks 

* See Appendix (2). 

* Sec page 236. 

^ See section 44 of the Metropolitan Board of Works (Loans) Act, 1869, 
Appendix (2). 

* See page 6. 
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thus created had, so far as the present writer is aware, been 
brought out locally, and the provisions under which they were 
issued were, in many respects, inferior to those contained in the 
Metropolitan Board of Works (Loans) Act The constantly Powers 
increasing success which had attended the bringing out of the acu M^^d in 
Metropolitan Consolidated Stock, through the medium of the 1880, and 
Bank of England, and to which reference has already been subsequently, 
made,^ induced the corporations of Birmingham, Liverpool, 
and Nottingham, in the year 1880, to take steps for obtaining 
similar powers to those contained in the Loans Act of the 
Metropolitan Board of Works, for the purpose of enabling them 
to convert the whole of their existing loans into stock, charged 
indifferently on all the rates leviable by, and all the funds and 
revenues belonging to them, and for the further purpose of 
enabling them to raise their future loans by the issue of the 
same stock. The necessary powers for these purposes were 
obtained by the corporation of Birmingham by means of a 
Provisional Order,^ and by the corporations of Liverpool and 
Nottingham^ by means of local Acts. In the session of 188 1, 
local Acts were obtained for the same purposes by the 
corporations of Birkenhead, Hull, Reading, Stalybridge, and 
Swansea, and also by the Lancashire county justices.* In 
the following session, similar powers were obtained by the 
corporations of Blackburn, Bolton, Derby, Halifax, Hudders- 
field, Macclesfield, Newcastle-upon-Tyne, Rotherham, Tyne- 
mouth, and Wolverhampton, and also by the Essex county 
justices.^ 

^ See pages 233 to 235. 

■ This Order was confirmed by the 43 & 44 Vict., c. clxxviii., and has 
since been amended by Orders confirmed by the 44& 45 Vict., c. Ixviii., 
and the 45 & 46 Vict., c. Ixi. 

■ By the Liverpool Corporation Loans Act, 1880 (43 & 44 Vict., c. 
ccvii.), and the Nottingham Corporation Loans Act, 1880 (43 & 44 Vict., 
c. ccviii.). 

* By the Birkenhead Corporations Act, 188 1 (44 & 45 Vict., c. cliii.), 
the Hull Corporation Loans Act, 1881 (44 & 45 Vict. , c. xciv.), the Reading 
Corporation Act, 1881 (44 & 45 Vict., c. clxxi.), the Stalybridge Extension 
and Improvement Act, 1881 (44 & 45 Vict., c. cxci.), the Swansea Corpo- 
rations Loans Act, 1881 (44 & 45 Vict., c. cvii), and the Lancashire County 
Loans Act, 1881 (44 & 45 Vict. c. xcv.). 

' By the Blackburn Improvement Act, 1882 (45 & 46 Vict., c. ccxiiii.), the 
Bolton Improvement Act, 1882 (45 & 46 Vict., c. ccxliv.), the Derby Cor- 
poration Act, 1882 (45 & 46 Vict., c. ccxlv.), the Halifax Corporation Act, 
1882 (4^ & 46 Vict., c. ccxxxiv.), the Huddersficld Corporation Act, 1882 
(45 & 40 Vict., c. ccxxxvi.), the Macclesfield Corporation Act, 1882 (45 & 46 

R 2 
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Points of These Acts having been framed on the model of the Metro- 

^'tt^eJTTesc P°^^^^" ^^^''^ °^ ^^'■^^ (Loans) Act, have naturally many 
Acts and points of resemblance to those statutes. Thus, they enable 

Metropolitan the \qq2\ authority in each case to substitute one description of 

Loans Acts. . j i - v j • ,.«. , „ 

permanent and popular secunty, charged mdifferently upon all 
the funds, rates, and revenues of the authority, for the various 
mortgages, debentures, and other securities, which would other- 
wise have been charged upon separate funds, rates, and revenues. 
Power has also been given in each of them to the local 
authority to employ the Bank of England, or any other bank, 
to manage the stock, and all matters connected with its transfer 
and the payment of dividends. And the provisions enabling 
incapacitated persons to agree to the conversion of existing 
securities into stock, or to the payment off of such securities by 
anticipation ; regulating the appointment of a receiver, in the 
event of the local authority failing to pay the dividends on the 
stock ; exempting purchasers of the stock from enquiries as to 
the title of the authority to issue it ; and providing for the sale 
of surplus lands, freed from any charge thereon created by the 
stock, are very similar both in form and substance to those 
which are contained in the Metropolitan Board of Works 
(Loans) Acts, dealing with the same subjects. 
Points of There are, however, several respects in which these later Acts 

difference. ^^^^ ^^^ ^^ Metropolitan Acts. Thus, in lieu of the general 
power, enabling trustees to invest in the stock, which, as we 
have seen,^ has been given in the Metropolitan Acts, they con- 
fer a far more limited power, under which the only trustees, 
who obtain a statutory power to invest in corporation or county 
stock, are those who are already authorized to invest in the 
mortgages, debentures, or debenture stock of any railway or 
other company.* And this limited power is still further nar- 
rowed, by a provision to the effect that where two or more 
persons are successively interested in trust money, no invest- 
ment thereof shall be made in corporation or county stock at a 

Vict., c. cczlix.), the Newcastle-upon-Tyne Corporation Loans Act, 1882 
(45 ft 46 Vict., c. ccxxxv.), the Rotherham Corporation Act, 1882 (45 ft 46 
Vict., c. ccxxxvii.), the Tynemouth Corporation Loans Act, 1882 (45 & 46 
Vict., c. ccxxxix.), the Wolverhampton Corporation Loans Act, 1882 
(45 & 46 Vict., c. ocxl.), and the Essex County Loans Act, 1882 (45 & 46 
Vict., c. ccxxxiii.). 

^ See pages 29 and 237. 

* See page 30, and section 106 of the Derby Corporation Act, 1882, in 
Appendix (4). 
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price exceeding the redemption value of the stock. On the 
other hand, as has been already pointed out, the local authorities* 
who have been empowered to issue corporation and county 
stock, have not been placed under the control of a central 
authority to the same extent that the Metropolitan Board of 
Works have^ been, their main obligations in this respect being 
that they are required to make an annual return to the Local 
Government Board with respect to their loans funds,' and 
that, in certain cases, if they issue irredeemable stock, they may, 
if the stock rises greatly in value, be called upon by that board, 
from time to time, to make additional payments into the loans 
fund.^ Nor are these the only points of dissimilarity. Under 
the Metropolitan Board of Works (Loans) Act, 1869, the stock 
is required to be redeemable at the option of the board at par 
at such times and on such conditions as the Treasury before the 
creation thereof determine. It is, however, contemplated by 
the majority of the Acts, which have authorized the creation of 
corporation and county stock, that such stock may, if the local 
authority issuing it so determine, be irredeemable,^ that is to 
say, redeemable only by agreement with the holder. And the 
provisions relating to the formation of the loans fund, the pay- 
ments to be made into it, the manner in which they are to be 
raised, the deductions that may be made from them, and the 
various accounts which the local authority are to keep in 
connexion with the fund, are far more elaborate than the corre- 
sponding provisions in the Metropolitan Board of Works 
(Loans) Acts. There are other minor points of divergence, 
which will be found on a comparison of the Metropolitan^ 
Acts, with the Derby Corporation Act, 1882, in Appendix (4). 

The provisions in the majority of these Acts with respect to Provisions as 
the loans fund, are necessarily more complex than those in the ^^ 1^* ^"^• 
Metropolitan Acts for several reasons. In the first place, for from"atcs*°°^ 
the purpose of paying the dividends on Metropolitan Consoli- funds and 
dated Stock, and redeeming such stock, the Metropolitan Board '*^*"**^ 
of Works, who possess no gasworks, waterworks, or markets, 

^ See page 237. 

' See sections 78, loS, and 1 16 in the Derby Corporation Act, 1882, 
Appendix (4). 

' As to this requirement, see below, page 255. 

^ With respect to redeemable and irredeemable stock, see below, pages 
249 to 256. 

■ See pages loi to 109, and Appendix (2). 
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have the power to levy one consolidated rate over the whole of 
the metropolis. But the local authorities, who have issued 
corporation and county stock, have, as a rule, no such power. 
Some of these expenses are usually paid out of general district 
rates, some out of borough rates, some out of private improvement 
expenses recovered from individuals, others out of gas or water 
revenues, market tolls, or rents of corporate property. Separate 
loans have often been raised on the security of one or more of 
these different rates and revenues ; and the incidence of charge 
on the ratepayers of the district might be materially affected, if 
the principal and interest of the stock, into which these con- 
stituent loans are converted, were paid out of one rate levied 
uniformly over the whole district In order, therefore, to 
prevent this result, it has been found necessary, in the majority 
of these Acts, to make elaborate provisions, requiring each fund, 
rate, and revenue, on which the constituent loans would have 
been charged, if the stock had not been created, to pay its 
proi^r contribution each year towards the payment of the divi- 
dends on the stock as they become due, and the amounts 
which it is necessary to set aside to provide for the ultimate 
repayment of the principal. For an example of these pro- 
visions, reference may be made to sections 73 to 75, and 80 of 
the Derby Corporation Act, 1882, which are set out in Appen- 
dix (4). 
Annual Moreover, under the Metropolitan Acts, as the amount to be 

.nnuimts gg^ aside annually for the redemption of the stock is to be fixed 

payable for , , rr^ , . , ^ . , 

redemption of by the Treasury, there is not the same reason for precisely 
slock. defining the manner in which it is to be arrived at, as there is 

when the amounts are to be determined by the local authorities 
themselves in the first instance. The draftsman has, therefore, 
been compelled in the latter class of cases to set out with some 
minuteness the rules which are to guide the local authorities in 
determining these amounts; and on reference to sections 74 (3), 
(4)> (S)» 76, 78 (5), 81 and 83 (3), of the Derby Corporation 
Act, 1882, it will be seen that great ingenuity has been ex- 
ercised, in this respect, with the view of ensuring, first, that the 
payments shall be adequate ; secondly, that certain moneys on 
account of capital coming into the hands of the authority, and 
properly applicable to the redemption of the stock, shall in- 
variably be paid into the loans fund for that purpose; and thirdly, 
that the amounts paid into the fund need not in any year be larger 
than appears in that year to be necessary, judging from the light 
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of events which have occurred since the first formation of the 
loans fund This latter object is attained by enactments, providing 
that when, owing to the i>ayment into it of any capital moneys, 
the fund becomes larger than was anticipated in the calculations 
which were made for determining the amounts to be paid into 
it annually out of revenue, a reduction shall, for the future, be 
made in such amounts, equivalent to the interest from time to 
time accruing on such capital moneys. 

A wider discretion is, moreover, given to the local authorities Investment of 
in these Acts, with respect to the investment of their loans ^°*"' ^""^• 
funds, than that which has been conceded to the Metropolitan 
Board of Works. The securities, in which these funds may be 
invested (see section 68 (2), 74 (4), and 81 (2) of the Derby 
Corporation Act, 1882), include "any security in which trustees 
are, for the time being, by or under any Act of Parliament 
passed, or to be passed, authorized to invest trust money,^ and 
any mortgage, bond, debenture, debenture stock, corporation 
stock, annuity, rent-charge, rent, or other security, authorized 
by or under any Act of Parliament passed, or to be passed, of 
any municipal corporation, or of any other local authority within 
section 34 ^ of the Local Loans Act, 1875." There should, 
therefore, be no great difficulty in investing the fund to ad- 
vantage, or at any rate in such a manner that it may produce 
three and a half per cent, which is the rate of accumulation 
at which it has usually to be calculated, when a rate of accu- 
mulation has been prescribed. 

There are two principles which have been adopted in these How annual 
Acts for determining the amounts of the annual payments to jefemSned 
be made into the fund as a provision for the ultimate redemp- 
tion of the stock. One of these is, to make no unnecessary 
change in the amounts required to be annually set aside for the 
repayment of the constituent loans, and to pay into the loans fund 
for the redemption of the stock, as nearly as possible the same 
amounts as would have been required to be set aside annually, 
as sinking funds for the repayment of these loans, if they had 
been raised in the ordinary manner, by mortgages or debentures. 
This course has been adopted in the following, amongst other 
Acts ; viz., the Blackburn Improvement Act, 1882 (45 & 46 
Vict, a ccxliiL, s. 301 (3) ); the Bolton Improvement Act, 

^ As to what investments this will authorize at the present time, see note (i) 
on page 67. 

' This section will be found in Appendix (3). 
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1882 (45 & 46 Vict, c. ccxliv., s. 100 (3)); the Derby 
Corporation Act, 1882 (45 & 46 Vict, c. ccxlv., s. 74 (3) ), and 
the Halifax Corporation Act, 1882 (45 & 46 Vict, c. ccxxxiv., 
s. 41 (3) ). In other Acts, very considerable alterations have 
been made in the obligations of the local authority with respect 
to the provision which it is required to make for the discharge 
of its loans, in consequence of their being converted into 
stock. For examples of what has been done in these cases, 
reference may be made to the Macclesfield Corporation Act, 
1882 (45 & 46 Vict, c ccxlix,, s. 100 (3) ); the Rotherham 
Corporation Act, 1882 (45 & 46 Vict, c. ccxxxviL, s. 10 (3)), 
and the Wolverhampton Corporation Loans Act, 1882 (45 & 46 
Vict., c. ccxl., s. 9 (3) ).i The object aimed at in each of these 
Acts has apparently been to simplify the calculations by 
substituting one or more periods, consisting of a prescribed 
number of years from the passing of the Act, for the several 
periods prescribed by the various Acts, Orders, and sanctions, 
which have conferred the power to raise the constituent loans, 
and by requiring the annual payments into the loans fund, for 
the redemption of the stock, to be of such amounts, as, 
accumulating at three and a half per cent., will be sufficient to 
redeem the stock at par, at the expiration of the periods thus 
substituted. For example, supposing constituent loans of equal 
amounts are required to be respectively paid within twenty, 
thirty, forty, and fifty years from the passing of the Act, the 
Act may require the annual payments into the fund, for the 
purpose of redeeming the stock into which these loans are 
converted, to be of such amounts as will be sufficient to redeem 
the stock within thirty-five years from the passing of the Act, 
the period thus selected being a mean period between the 
twenty and the fifty years. There will be a considerable 
convenience to the local authority in adopting this principle 
where the loans to be converted are numerous, and of varying 
amounts, so as to require a large number of independent 
calculations in determining how much ought to be set aside 
annually for the discharge of each under the existing law ; and, 
assuming that the mean period is determined with due regard 
to the existing methods of repayment, and to the amounts of the 
several constituent loans repayable by each of such methods, no 
injustice need be done to the ratepayers of the future by reason 

^ The last mentioned enactment will be found in the note to section 74 
of the Derby Corporation Act, 1882, Appendix (4). 
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of such an arrangement As, however, it is impossible to know, 
when the power to issue the stock is given, what future loans 
will be required to be raised by the local authority, and for what 
purposes, and what periods will be allowed for their repayment, 
it is necessary to leave the annual amounts to be paid into the 
loans fund, for the redemption of future loans, to be determined 
by the periods that may hereafter be prescribed by the Acts, 
Orders, or sanctions, which may authorize such loans to be 
raised.^ 



Redeemable and Irredeemable Stock, 

As has already been mentioned,^ Metropolitan Consolidated Option of 
Stock is required to be redeemable at the option of the Metro- ^^^ui 
politan Board of Works at par at such times and on such irredeemable 
conditions as the Treasury, before the creation thereof, may, ^^^* 
from time to time, approve. Corporation and county stock 
may, however, according to the majority of the Acts which 
have authorized their creation, either be redeemable at par by 
the local authorities issuing them at such time and in such 
manner as the authorities may declare by the resolutions in 
pursuance of which they are created, or be irredeemable, that 
is to say, redeemable only by agreement between, the local 
authority and the holder of the stock.^ It is obvious that the 
option thus given by the Legislature to local authorities of 
determining whether their stock shall be redeemable or irre- 
deemable is a very important one, and that every local authority 
which is called upon to exercise it should, before doing so, 
carefully consider the advantages and disadvantages attendant 
on the issue of each of these descriptions of security ; for the 
amounts of local stock, which are being issued from time to 
time, are so large, that any mistakes in this respect may bring 
about very momentous results, so far as the ratepayers of the 
future are concerned. 

There are practically two methods by which a local authority Redeemable 
may issue redeemable stock. The stock may either be made stock. 

^ See, e.g.t section 9 (3) (c) of the Wolverhampton Corporation Loans 
Act, 1882 (45 & 46 Vict., c. ccxL), which will be found in the note to 
section 74 of the Derby Corporation Act, 1882, in Appendix (4). 

■ See page 235. 

' See, e,g,i section 69 of the Derby Corporation Act, 1882, in Appen- 
dix (4). 
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redeemable at par,^ at or after the expiration of a prescribed 
period, at the option of the local authority ; or it may be issued 
upon conditions which will render it compulsory for the local 
authority to redeem it at par at a certain date. Of these 
methods, the former will be the more advantageous to the 
authority, assuming that it can be adopted without detriment 
to the prospects of a successful issue of the stock ; for in the 
event of the interest on local securities rising before the time 
when the stock becomes redeemable, the authority will pro- 
bably be able to purchase the stock under par, and the differ- 
ence between the price at which it is thus purchased, and the 
nominal amount of the stock, will be so much clear gain to the 
ratepayers. On the other hand, if the rate of interest payable 
on the stock is low, and the stock is likely to be issued at a 
discount (as, for example, the three per cent, stocks of the 
Metropolitan Board of Works and the Corporation of Not- 
tingham have been), the fact that the local authority will be 
compelled hereafter to redeem the stock at par, />., at a con- 
siderably higher price than that at which it is issued, may, in 
some cases, have a material effect in raising the price at which 
the public will take it up in the first instance. Neither of these 
considerations should be lost sight of when a local authority 
has determined to issue redeemable stock ; and it will be well 
before coming to a decision as to the conditions on which the 
stock shall be redeemed, to ascertain, if possible, the extent 
to which the investing public have been influenced by them, 
on the occasions of previous issues of this class of stock by 
other local authorities. 
Irredeemable ^^ ^ \ocsiX authority determines to issue irredeemable stock, 
stock. there are, of course, no conditions as to its redemption, which 

require to be considered. So long as it exists, the dividends 
on it must be paid by the local authority ; but before it can be 
cancelled, it must be bought by agreement by the authority 
issuing it, in the same manner that it may be bought by any 

^ As will be seen above, corporation and county stock, if redeemable, are 
usually required to be redeemable at par. If it were not for this require- 
ment, it might possibly be advisable in some cases to issue local stock, 
redeemable at tne end of a fixed period at a fixed premium, say at £\o\ 
for every £\o^ of stock. In such a case it would, of course, be necessary 
that the amounts paid into the loans fund should be such that they would 
be sufficient to redeem the stock at this price at the expiration of the 
prescribed period. The objections to the issue of stock, that may at any 
time be redeemed, compulsorily, at par by the authority issuing it, are too 
obvious to require comment. 
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other purchaser. Nor will any holder of it have the right to 
demand its redemption, or any further payment in respect of 
it, except the dividends as they fall due, in any contingency, 
except possibly in that of the local authority lapsing or being 
superseded.^ 

There are great and obvious dangers inseparable from the Dangers of 
issue of irredeemable stock. The market price of redeemable Issuing 

^ , . ... 1 • /. • 11. /.I . HTcdecmable 

Stock IS not likely to rise far beyond the price of redemption, stock, 
unless the time fixed for redemption is far distant But the 
only limit to the price to which irredeemable stock may rise, is 
that which is imposed by the rate of interest payable on other 
local securities for the time being. And when a stock has once 
been issued it is to the advantage of the authority who have 
issued it, so far as the particular loans are concerned which 
have been raised by this means, that it should not rise greatly 
in value ; for if it does, the authority will have to pay more 
than they would otherwise do, in order to redeem it, which 
they are usually required by statute to do within a prescribed 
period, whether or not the stock is, as between themselves and 
the holders, nominally irredeemable. This disadvantage will, 
no doubt, to some extent be less felt by the ratepayers, in con- 
sequence of the better conditions on which the authority will 
usually in such a case raise its new loans ; but these conditions 
will not be determined so much by the price of the outstanding 
stock which has been issued by the same authority, as by the 
rate of interest payable on the local securities of similar 
authorities, which will, of course, in no way depend upon the 
question whether the stock issued by any particular authority 
has been redeemable or irredeemable. The compensation 
arising from the issue of future stock upon better terms should 
not, therefore, be considered as a justification for issuing stock 
on terms, the effect of which may probably be to cause its 
market price to rise to such an extent that the authority 
issuing it may be compelled hereafter to pay far more for its 
redemption than they obtained by its issue. 

To judge of the effect upon the ratepayers of the future, 
which may be produced by the issue of irredeemable stock at 
the present time, it will be well to consider what would have 
been the effect now upon the ratepayers of the present time if 
any local authorities, sixty years since, had raised, by the issue of 

^ As to the effect which such a contingency might possibly haye on a 
locnl security, see the note on page 151, and the cases there cited. 
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veniences of 
issuing 
redeemable 
stock. 



Stock, redeemable only by agreement with the holder, loans 
which they were required by statute to redeem this year, by 
the operation of a sinking fund or otherwise. Sixty years 
since the ordinary rate of interest payable on local securities 
was five per cent., and as three and a half per cent stocks 
are now about at par, a five per cent irredeemable stock 
would probably now command in the money market £1^1 
for every ^100 of stock. Assuming that the rate of interest 
on local securities will fall as much during the next sixty 
years as it has done during the last sixty, a local authority 
now raising its loans by the issue of irredeemable stock, instead 
of by the issue of stock redeemable compulsorily at par at the 
end of sixty years from the present time, may be imposing an 
unnecessary burden upon the ratepayers sixty years hence to 
the extent of forty-three per cent on the amount of the stock now 
issued. For example, if the Corporation of Birmingham, who 
have raised ;^3,ooo,ooo by the issue of stock, redeemable 
compulsorily, at the option of the Corporation, at par at the 
expiration of sixty years from its issue, had raised the same 
amount by the issue of irredeemable stock, the Birmingham 
ratepayers, sixty years hence, might in no very improbable 
contingency have had to pay ^^ 1,290, 000 more than they will 
have to pay now. It is clear, therefore, that some very strong 
advantages should be shown to arise from the issue of irre- 
deemable as compared with redeemable stock, to justify any 
local authority in raising its loans by a method which may be so 
injurious to posterity. 

That there may be some possible advantages arising fi'om the 
issue of irredeemable stock, or rather that inconveniences 
may, in certain contingencies, arise from the issue of re- 
deemable stock, may perhaps be inferred from the fact that 
power has been granted to local authorities to issue each 
of these descriptions of local stock. But these inconveniences 
are trifling when compared with the dangers above indicated. 
The most important of them will be realized on reference to 
the passage fi'om the last Annual Report of the Metropolitan 
Board of Works, which is quoted above, at pages 235 and 
236. It will there be found that the Board of Works have 
been in the habit of bringing out a new issue of stock in nearly 
every year since 1869, ^^^ ^ ^^^X ^^^e required to provide for 
its redemption in every case within sixty years from the date of 
its creation, and it would have been inconvenient to have on 
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the money market several of their stocks redeemable at different 
dates, they made each successive stock issued, prior to 1881, 
redeemable within sixty years from 1869, />., each successive 
issue of stock was made redeemable within a shorter period 
until 1880, the stock issued in that year being redeemable in 
forty-nine years from its creation- 
It is to be inferred from the wording of the Report of the 
Board of Works that the stock thus issued was not merely 
redeemable at the option of the board, but that the board were 
required by the terms of the issue to redeem it at par in the 
year 1929, and that, consequently, as years went on, a shorter 
period was constantly allowed for the repayment of the money 
borrowed by the board by this means. 

This inconvenience, it will be observed, was necessarily ex- 
perienced to a far greater extent by the Metropolitan Board of 
Works than it would be by any other local authority, in conse- 
quence of the magnitude of the loan transactions of that board, 
and the constant succession of issues of stock, by which the 
loans of that board have been raised. When other corporations 
bring out an issue of stock, they either once for all on such an 
occasion consolidate the mass of their existing loans by this 
means ; or they effect this object at the most by two or three of 
such issues ; for there is considerable difficulty in floating a 
small issue of local stock in the money market, and notwith- 
standing the rapid increase in local indebtedness, there are not 
yet many corporations, whose local loans are of such magni- 
tude, that many issues of stock are necessary to absorb them. 
And the inconvenience even in the case of the Metropolitan 
Board of Works was not found to be so great, as to render the 
board desirous of making the new stock, issued in 1881, irre- 
deemable. On the contrary, it was issued on the condition 
that it should be redeemed at par in 1941, />., at the expiration 
of sixty years from the date of its creation. 

Nor need the above inconvenience be experienced at all in 
any case in which the stock is merely made redeemable at par 
at the option of the local authority at the expiration of the 
prescribed period, as has been done in the case of the Birming- 
ham stock. Such a condition by no means implies that it will 
be necessary for the local authority to redeem the stock at par 
at the end of the period, or that the amounts to be annually 
paid into the loans fund must necessarily be sufficient for that 
purpose: It will merely enable the authority at the expiration 
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of the prescribed period to exercise the option of redeeming 
the stock at par if, and to the extent that, they have then funds 
available for that purpose. If it is considered desirable, the stock 
may be made redeemable on these terms, not only at the expi- 
ration of the prescribed period, but at any time thereafter. This 
will ensure the redemption of the stock so soon as the 
loans fund is sufficient for the purpose, and will be in ac- 
cordance with the intentions of the Legislature, as expressed 
in the majority of the Acts, which have conferred powers 
of borrowing on local authorities, viz., that a fund should 
be established, into which payments should be annually 
made of an amount sufficient to repay such moneys within 
a prescribed period, and that at the end of such period the 
moneys so borrowed should cease to be a charge on the local 
rates. 

There is another inconvenience, which, it has been argued, 
renders it undesirable to issue redeemable stock, viz., that 
trustees will not be able to invest in it so readily, as in irredeem- 
able stock, supposing that it rises above the redeemable value 
of the stock. With respect to this objection, it is sufficient 
to say that as it is not desirable in the interests of the local 
authority that the stock should rise greatly in value above 
the price fixed for its redemption, it can be of little moment to 
the local authority whether or not trustees buy it at a price 
exceeding its redemption value. ^ 

There is one argument, which is perhaps oftener raised than 
any other against the issue of redeemable stock; and that is, 
that irredeemable stock is easier to bring out, and commands a 
better price than redeemable stock at the time of its issue. If this 
were true, it would not follow that any local authority would be 
justified in issuing it, and so obtaining a slight advantage to the 
present ratepayers at so serious a risk to the ratepayers of the 
future, as has already been shown to exist. ^ The facts, however, 
appear to be, that if the period redemption fixed for is distant, 
as is practically always the case, redeemable stock is brought 
out on quite as favourable terms as irredeemable. No stock has 
been more successfully floated than Metropolitan Consolidated 
Stock, which, as has been already seen, is a redeemable stock ; 
and there was little, if any difference between the price which 

^ If it does so rise, the loans fund cannot be applied in redeeming the 
stock, except at a loss. 

' See page 252. 
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the Birmingham redeemable stock, and the Liverpool irre- 
deemable stock, both of which were three and a half per cent 
stocks, were issued. 

There is, moreover, a practical inconvenience of a very Payments into 
serious character involved in the issue of irredeemable stock in |^^g|""f '** 
connexion with the payments to be made into the loans fund irredeemable 
for its redemption. Where a stock is redeemable at par, it is »^^^- 
comparatively easy to calculate what the amounts of these pay- 
ments should be ; but how is it possible to tell what they ought 
to be, if the stock is irredeemable, and rises in value as time 
goes on? 

An ingenious attempt has been made to solve this difficulty 
in the local Acts, which have authorized the issue of irredeem- 
able stock, by means of an arrangement under which the local 
authority issuing such stock will be required from time to time 
to pay increased amounts into the loans fund, as the market 
value of the stock rises ; the increased amounts being such as 
the Local Government Board from time to time, by order, 
determine. See section 78 (5) of the Derby Corporation Act, 
1882, in Appendix (4). The effect of this arrangement will 
probably be that the loans fund will be of sufficient amount at 
the expiration of the prescribed period to buy up the stock, 
unless its market value rises very rapidly towards the end of 
such period — but considerable inconvenience may be caused 
by it in consequence of the constant changes which it may be 
necessary to make in the annual amounts to be set aside, in 
the event of the market value of the stock undergoing any 
considerable alteration — ^for whenever any such alteration takes 
place, new calculations of a more or less complicated nature 
will be necessary, for the purpose of ascertaining not merely 
what the increased amounts to be paid into the fund ought to 
be, but also how much ought to be in the fund at the expira- 
tion of each year, available for the extinction of the stock. 
The difficulties, which will thus be occasioned, will best be 
realized on reference to the very complex provisions, the 
nature of which has alreadv been described,^ which have been 
inserted in these Acts, for the purpose of determining the 
contributions to be made to the loans fund by the various 
rates, funds, and revenues of the borrowing authority, and the 
reductions which are, in certain contingencies, allowed to be 
made in the amounts set aside for the redemption of the stock. 

^ See pages 245 to 249. 
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Moreover, although the effect of the arrangement may be to 
secure the extinction of the stock within the prescribed period, 
it must not be forgotten that the extra burden imposed on the 
rates, in consequence of the rise in the market value of the 
stock, will be in no degree diminished thereby. All that the 
arrangement will bring about will be that this extra burden 
shall, so far as practicable, be divided between the ratepayers 
of successive years, not indeed equally, for it will necessarily 
fall more heavily on the ratepayers who contribute to the loans 
fund towards the end of the prescribed period, but in such a 
manner that so soon as the loss is ascertained, the ratepayers, 
for the time being, shall in some degree contribute towards it 
The advantage, therefore, if any, of the issue of an irredeem- 
able stock will be enjoyed exclusively by the ratepayers at the 
time of the issue of the stock, to the possible detriment of their 
successors during the whole of the prescribed period. 
Issue of 2^or can it be argued that it is in any case necessary to issue 

s'tiKrk^ unneces- irredeemable stock — for assuming that such stock would com- 
Hnry in any mand a higher price than redeemable stock at the time of the 
^^^^' issue, the borrowing authority would not in consequence have 

the power of raising any larger sums by the one method than 
by the other — for the more recent local Acts, which have 
authorized the creation of local stock, have expressly provided 
that the statutory powers of the borrowing authorities shall be 
extinguished, to the extent, not of the amount of stock created, 
but 0/ the money raised by the stock. See section 84 (a) of the 
Derby Corporation Act, 1882, Appendix (4). Consequently 
the amount of capital, which a local authority may raise for the 
various purposes for which the stock may be created, will be 
precisely the same, whether the stock is raised at a premium 
or a discount. 
And undesir- Bearing in mind the above considerations, it appears to the 
Tnterwis 0* P^sent writer that a local authority will, at any rate, at the 
posterity. present time, act imprudently, and without due regard to the 
interests of its successors, if it elects to issue irredeemable 
stock. 
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THE CLAUSES OF THE COMMISSIONERS' CLAUSES 

ACT, 1847. 

10 Vict, c 16. 

IVM respect to the Mortgages to be executed by the Commissioners. 



And with respect to the mortgages to be executed by the Mortgages, 
commissioners, be it enacted as follows : 

LXXV. Every mortgage or assignation in security of rates Form of 
or other property authorized to be made under the provisions Jnor^gages. 
of this or the special Act ^ shall be by deed duly stamped, in 
which the consideration shall be duly stated ; and every such 
deed shall be under the common seal of the commissioners 
if they be a body corporate, or if they be not a body corpo- 
rate shall be executed by the commissioners or any five of 
them, and may be according to the form in the Schedule (B.) 
to this Act annexed or to the like effect; and the respective 
mortgagees or assignees in security shall be entitled one with 
another to their respective proportions of the rates and assess- 
ments or other property comprised in such mortgages or 
assignations respectively, according to the respective sums in 
such mortgages or assignations mentioned to be advanced by 
such mortgagees or assignees respectively, and to be repaid the 
sums so advanced, with interest, without any preference one 
above another by reason of the priority of advancing such 
moneys, or of the dates of any such mortgages or assignations 
respectively. 

* Section 2 of the Act provides that the expression "the special Act," 
shall be ** construed to mean any Act which shall be hereafter passed con- 
stituting a body of commissioners, as herein-after defined, for the purpose of 
carrying on any undertaking, and with which this Act shall be incorporated," 
and the expression '* the undertaking," shall mean the undertaking or 
works, of whatever nature, which shall by the special Act be authorized to 
l)e executed or carried on; and the expression '* the commissions," shall 
mean the commissioners, trustees, undertakers, or other persons or body 
corporate, constituted by the special Act, or thereby entrusted with powers 
for executing the undertaking. 

S 
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Register of LXXVI. A register of mortgages or assignations in security 

moitgage^to gj^j y^^ j^^p^ y^^ ^^ ^^^y^ ^^ ^^ commissioners, and where by 

be open to in- the special Act the commissioners are authorized or required 
spection. to raise separate sums on separate rates or other property, a 
separate register shall be kept for each class of mortgages or 
assignations in security, and within fourteen days after the 
date of any mortgage or assignation in security an entry or 
memorial of the number and date thereof, and of the names 
of the parties thereto, with their proper additions, shall be 
made in the proper register, and every such register may be 
perused at all reasonable times by any person interested in any 
such mortgage or assignation in security without fee or 
reward. 
Transfers of LXXVI I. Any person entitled to any such mortgage or 
mortgages. assignation may transfer his right and interest therein to any 
other person ; and every such transfer shall be by deed duly 
stamped, wherein the consideration shall be truly stated ; and 
every such transfer may be according to the form in the 
schedule (C.) to this Act annexed, or to the like effect. 
Register of LXXVI 1 1. Within thirty days after the date of every such 

transfers to be transfer, if executed within the United Kingdom, or otherwise 
^^ * within thirty days after the arrival thereof in the United 

Kingdom, it shall be produced to the clerk to the com- 
missioners, and thereupon such clerk shall cause an entry or 
memorial thereof to be made, in the same manner as in the 
case of the original mortgage or assignation in security, and 
for such entry the clerk may demand a sum not exceeding five 
shillings ; and after such entry every such transfer shall entitle 
the transferee, his executors, administrators, or assigns, to 
the full benefit of the original mortgage or assignation in 
security, and the principal and interest thereby secured; and 
such transferee may in like manner assign or transfer the 
same again, toties quoties; and it shall not be in the power of 
any person, except the person to whom the same shall have 
been last transferred, his executors, administrators, or assigns, to 
make void, release, or discharge the mortgage or assignation so 
transferred, or any money thereby secured. 
Interest on LXXIX. Unless otherwise provided by any mortgage or 

mortMct to assignation in security, the interest of the money borrowed 
be paid half- , ° , „ , -j i i.- i t , . . , , 

yearly. thereupon shall be paid half-yearly to the several parties entitled 

thereto. 
Power to LXXX. If the commissioners can at any time borrow or 

borrow money 
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take up any sum of money at a lower rate of interest than at a lower^rate 
any securities given by them and then be in force shall bear, **^ interest to 

''.*'' ' pay Off secu- 

they may borrow such sum at such lower rate as aforesaid, in rities at a 
order to pay off and discharge the securities bearing such higher rate, 
higher rate of interest, and may charge the rates and other 
property which they may be authorized to mortgage or assign 
in security under this or the special Act, or any part thereof, 
with payment of such sum and such lower rate of interest, in 
such manner and subject to such regulations as are herein 
contained with respect to other moneys borrowed on mortgage 
or assignation in security. 

LXXXI. The commissioners may, if they think proper, fix Repayment of 
a period for the repayment of all principal moneys borrowed ^^^^ 
under the provisions of this or the special Act, with the interest a time and 
thereof, and in such case the commissioners shall cause such P^**^*^ agreed 
period to be inserted in the mortgage deed or assignation in 
security; and upon the expiration of such period the principal sum 
together with the arrears of interest thereon, shall, on demand, 
be paid to the party entitled to receive such principal money 
and interest, and if no other place of payment be inserted in 
such deed such principal and interest shall be payable at the 
office of the commissioners. 

LXXXII. If no time be fixed in the mortgage deed or Repayment 
assignation in security for the repayment of the money so J^ »«>ney 
])orrowed, the party entitled to receive such money may, at the when no time 
expiration or at any time after the expiration of twelve ^f P^'^ce has 
months from the date of such deed, demand payment of the im^".^^"^^ * 
principal money thereby secured with all arrears of interest, 
upon giving six months ^ previous notice for that purpose, and 
in the like case the commissioners may at any time pay off 
the money borrowed, on giving the like notice; and every such 
notice shall be in writing or print, or both, and if given by a 
mortgagee or creditor shall be delivered to the clerk or left 
at the office of the commissioners, and if given by the com- 
missioners shall be given either personally to such mortgagee 
or creditor, or left at his residence, or if such mortgagee or 
creditor be unknown to the commissioners, or cannot be found 
after diligent inquiry, such notice shall be given by advertise- 
ment in the London Gazette if the office of the commissioners 

' Note that the money may only be borrowed at a lower rate. On this 
point, see above, page 25. 

*^ By section 3 the word ** month " Is defined as meaning calendar month. 

S 2 
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is in England^ the Edinburgh Gazette if it is in Scotland^ or in 
the Dublin Gazette if it is in Ireland, 

LXXXIII. If the commissioners shall have given notice of 
their intention to pay off any such mortgage or assignation in 
security at a time when the same may lawfully be paid off by 
them, then at the expiration of such notice all further interest 
shall cease to be payable thereon, unless, on demand of pay- 
ment made pursuant to such notice, or at any time thereafter, 
the commissioners fail to pay the principal and interest due at 
the expiration of such notice on such mortgage or assignation 
in security. 

LXXXIV. In order to discharge the principal money 
borrowed as aforesaid on security of any of the rates, the 
commissioners shall every year appropriate and set apart out 
of such rates respectively a sum equal to the prescribed^ 
part, and if no Part be prescribed one twentieth part. of the 
sums so borrowed respectively as a sinking fund to be applied 
in payment of the respective principal moneys so borrowed, 
and shall from time to time cause such sinking fund to be 
invested in the purchase of Exchequer bills or other Govern- 
ment securities,^ or in Scotland deposited in one of the banks 
there incorporated by Act of Parliament or Royal Charter, and 
to be increased by accumulation in the way of compound 
interest or otherwise, until the same respectively shall be of 
sufficient amount to pay off the principal debts respectively to 
which such sinking fund shall be applicable, or some part 
thereof, which the commissioners shall think ought then to be 
paid off, at which time the same shall be so applied in paying 
off the same in manner herein-after mentioned. 

LXXXV. Whenever the commissioners shall be enabled to 
pay off one or more of the mortgages or assignations in security 
which shall be then^ payable, and shall not be able to pay off 



^ Section 2 of the Act provides that the word " prescribed " used in this 
Act in reference to any matter herein stated, shall be construed to refer to 
such matter as the same shall be prescribed or provided for in the special 
Act ; and the sentence in which such word occurs, shall be construed as if, 
instead of the word "prescribed," the expression ** prescribed for thai 
purpose in the special Act " had been used. 

' As to the meaning of these words, see note 3 to section 234 of the 
Public Health Act, 1875, which will be found at page 145. 

' It is not clear what is the meaning of the words **then payable." If 
they mean the time fixed for repayment in the security, why should six 
months from such time be required to elapse before the money is paid off? 
If no time is fixed in the security for repayment, the principal is only pay- 
able upon six months' notice from either party (see section 83), and if such 
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the whole of the same class, they shall decide the order in 

which they shall be paid off by lot among the class to which 

such one or more of the mortgages or assignations in security 

belong, and shall cause a notice, signed by their clerk, to be 

given to the persons entitled to the money to be paid off, 

pursuant to such lot, and such notice shall express the 

principal sum proposed to be paid off, and that the same will 

be paid, together with the interest due thereon, at a place to be 

specified, at the expiration of six months from the date of 

giving such notice. 

LXXXVI. Where by the special Act the mortgagees or Arrears of 

assignees in security of the commissioners are empowered to *^*^^«*^ when 
^ , . . - . , ^ to be enforced 

enforce the payment of the arrears of mterest, or the arrears of by appoint- 

principal and interest, due to them, by the appointment of a""*"? <>f^* 
receiver, then, if within thirty days after the interest accruing 
upon any such mortgage or assignation in security has become 
payable, and after demand thereof in writing, the same be not 
paid, the mortgagees or assignee in security may, without pre- 
judice to his right, to sue for the interest so in arrear in any of 
the superior courts, require the appointment of a receiver, by 
an application to be ma^ as herein-after provided; and if Arrears of 
within six months after the principal money owing upon any P"ncipal *nd 
such mortgage or assignation in security has become payable, 
and after demand thereof in writing, the same be not paid, 
together with all interest due in respect thereof, the mortgagee 
or assignee in security, without prejudice to his right to sue for 
such principal money, together with all arrears of interest, in 
any of the superior courts, may, if his debt amount to the pre- 
scribed sum, alone, or, if his debt do not amount to the 
prescribed sum, he may in conjunction with other mortgagees 
or assignees in security whose debts being so in arrear, after 
demand as aforesaid, together with his amount to the pre- 
scribed sum, require the appointment of a receiver, by an 
application to be made as herein-after provided. ^ 

six months' notice has expired, and the security is, in the words of this 
section," then payable," no object will apparently be gained by requiring a 
further six months* notice to be given. If, on the other hand, the words 
** then payable " mean payable at six months' notice from either jparty, it 
is not clear why the commissioners should be required before giving the 
notice to select by lot the securities they will pay off, for in the absence of 
such a requirement they might be able to pay off such of the securities as 
carry the nighest rate of interest, or such of them as they can pay off on 
the most advantageous terms. 

^ With respect to the defects in this danse, see above, pages 57 to 59. 
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As to the LXXXVII. Every iipplication for a receiver in the cases 

appointment aforesaid shall in England or Ireland be made to two justices, 

of 21 receiver 

and in Scotland to the sheriff, and on any such application such 
justices or sheriff may, by order in writing, after hearing the 
l)arties, appoint some person to receive the whole or a com- 
l)etent i>art of the rates ^ or sums liable to the payment of such 
interest, or such principal and interest, as the case may be, 
until such interest, or until such principal and interest, as the 
case may be, together with all costs, including the charges of 
receiving the rates or sums aforesaid, be fully paid ; and upon 
such appointment being made all such rates and sums of 
money as aforesaid, or such part thereof as may be ordered by 
the said justices or sheriff, shall be paid to the person so to he 
appointed, and the money so paid shall be so much money 
received by or to the use of the party to whom such interest, or 
such principal and interest, as the case may be, shall be then 
due, and on whose behalf such receiver shall have been 
appointed, and after such interest and costs, or such principal, 
interest, and costs have been so received, the ix)wcr of such 
receiver shall cease. 
Account books LXXXVIIL The books of account of the commissioners 
thc^^nTTc"tion ^^^ ^ o\i^x\ at all seasonable times to the inspection of the 
of mortgagees, respective mortgagees or assignees in security of the com- 
missioners, with liberty to take extracts therefrom, without fee 
or reward. 



SCHEDULE (B.) Sec. 75. 

Form of Mortgage, 

By virtue of \Jurc tianie t)u special Act\ we [Acre name the 
corporation if ike commissioners be incorporated^ or if not in- 
corporated, Jive of the commissioners], appointed in pursuance of 
the said Act, in consideration of the sum of 
paid to the treasurer to the said commissioners by A.B. of 

for the purposes of the said Act, do 
grant and assign unto the said A.B., his executors, administra- 
tors, and assigns, such proportion of the rates, rents, profits, 
and other moneys arising or accruing by virtue of the said Act 
from [here describe the rates or other property proposed to be 

* With respect to the appointment of a receiver of the rates, see above, 
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mortgaged] as the said sum of doth or 

shall bear to the whole sum which is or shall be borrowed upon 
the credit of the said rates, rents, profits, or moneys, to hold to 
the said A.B,<, his executors, administrators, and assigns, from 
this day until the said sum of * with interest at 

per centum per annum for the same, shall be 
fully paid and satisfied (the i)rincipal sum to be repaid at the 
end of years from the date hereof [in cast any 

period be agreed upon for that purpose] ). Given under our 
corporate seal, \or In witness whereof we have hereunto set our 
hands and seals, or^ if the deed he granted in Scotland^ insert the 
testing clause required by the law of Scotland^ as the case may 
be] this day of One thousand eight 

hundred and 



SCHEDULE (C.) Sec. 77. 

Form of Transfer of Mortgage. 

I A,B. of in consideration of the sum 

of paid to me by CD, of 

do hereby transfer to the said C,D,^ his executors, adminis- 
trators, and assigns, a certain mortgage [^r, if t?u deed be granted 
in Scotland^ a certain assignation in security], number 
made by " The commissioners for executing the \here name the 
special Act] to bearing date the 

day of for securing the sum of 

and interest [or, if such transfer be by indorse-^ 

menty the within security], and all my right, estate, and interest 
in and to the money thereby secured, and in and to the rates, 
rents, profits, or other moneys thereby assigned. In witness 
whereof I have hereunto set my hand and seal [or, if the deed be 
granted in Scotland, insert the testing clause required by the law 
of Scotland] this day of One thousand 

eight hundred and 
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THK METROPOLITAN BOARD OF WORKS (LOANS) 

ACT, 1869. 



32 & 33 Vict., c. 102. 

ylfi Act for making further prmnsions respecting the horrmving of 
money by the Metropolitan Board of IVorkSy and for other 
purposes connected therewith, 

[nth August, 1869.] 

Whkreas under the Acts mentioned in the first Schedule to 
this Act, the Metropolitan Board of Works has incurred debts 
now amounting in the whole to nearly eight million pounds ; 

And whereas it is necessary for the board to borrow such 
further sums for the pur])oses of the said Acts as, together with 
the sum already borrowed, will not exceed in the whole the 
amount of ten million pounds sterling, and it is expedient to 
authorize the board to raise the whole or any part of the said 
sum of ten million pounds by loans in manner herein-after 
provided, without the guarantee of the Commissioners of. Her 
Majesty's Treasury, and for that puri)ose to create consolidated 
stock or annuities charged indifferently on all the securities 
mentioned in the said Acts, and to establish one fund out of 
moneys arising from those securities, for the purpose of paying 
the dividends on and redeeming such stock and annuities; 

And whereas it is expedient otherwise to amend the Acts 
relating to the Metropolitan Board of Works; 

Be it therefore enacted by the Queen's most Excellent Ma- 
jesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same, as follows : 
Short title. i. This Act may be cited as the Metropolitan Board of 

Works (Loans) Act, 1869. 

2. In this Act, — 

Definition of The term " board " means the Metropolitan Board of Works, 
tenns. 
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The term " Treasury ^ means the Commissioners of Her 

Majesty's Treasury. 
The term "improvement fund" means the Thames embank- 
ment and metropolis improvement fund constituted under 
the London Coal and Wine Duties Continuance Act, 1861, 
and the Acts amending and continuing the same. 
Each of the several series of Acts specified in the different 
parts of the first Schedule to this Act is in this Act referred to 
by the collective name given to such series in such separate 
part. 

3. After the passing of this Act the board shall not (except Exercise by 

for such temporary period not exceeding six months as the \^^^ ^} 
rr. - r . V . 1 • 1 borrowing 

1 reasury may from time to tune sanction) raise, otherwise than powers. 

in conformity with this^ Act and with the sanction of the Treasury, 

any money under any powers of borrowing, whether conferred 

by the Acts mentioned in the first Schedule to this Act, or 

otherwise howsoever. 

4. The board, for the purjxjse of raising such iX)rtion of the Creation by 
loans authorized by the Acts mentioned in the first Schedule to ^^o*"i of 

t ■ * /. 1 ^1 * 1 r« consolidated 

this Act for the purposes of those Acts as the Treasury may stock. 

from time to time sanction, may create capital stock, to be 

called the Metropolitan Consolidated Stock, in this Act referred 

to as consolidated stock, and to be issued in such amounts and 

manner, at such price and times, on such terms, subject to such 

conditions, with such dividends, and redeemable (at the option 

of the board) at par at such times and on- such conditions as 

the Treasury, before the creation thereof, may from time to time 

approve. 

5. No holder of any portion of consolidated stock shall have security for 
any priority or preference by reason of the prior creation of stock, 
such stock or otherwise, and all consolidated stock created for 

the purpose of the Acts mentioned in the first Schedule to this 
Act, or of any Act hereafter to be passed, and the dividends 
thereon, and the sums required for the redemption thereof, 
shall be charged indifferently on the whole of the lands, rents, 

^ The Board have since been authoriied to raise money by the issue of 
Metropolitan Bills by the Metropolitan Board of Works (Money) Act, 1877, 
sections 1 5 to 22, and by subsequent Acts, see pages 107 and 108. Section 
25 of the Act of 1877 fl^ provided that the above section should autho- 
rize the raising, in manner therein mentioned, of any moneys by the board 
with the sancUon of the Treasury under any powers of borrowing ; see page 
109. Similar provisions are contained in sections 24 and 28 of the Metro- 
politan Board of Works (Money) Acts, 1878 and 1879. 
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and property belonging to the board, under the Acts mentioned 
in the first Schedule to this Act, and on all moneys which can be 
raised by the board by rates under this Act, and on the improve- 
ment fund, subject to all charges existing at the passing of this 
Act on such lands, rents, property, moneys, and fund re- 
spectively, and shall be a first charge thereon after those 
charges; and all moneys required for payment of the dividends 
on such stock, and the sums required to be raised for the 
redemption of such stock as mentioned in this Act, shall be 
raised out of the improvement fund and metropolitan consoli- 
dated rate as in this Act mentioned. 

6. Where any stock has been created under this Act in order 
to raise any portion of a loan authorized by any of the Acts 
mentioned in the first Schedule to this Act for the purposes of 
any of those Acts, such stock is referred to in this Act as created 
for the purposes of such Act, and the money raised thereby 
shall be deemed to have been borrowed under and for the 
purposes of such Act, and shall (subject to the provisions of 
this Act) be applied accordingly. 

7. All consolidated stock shall be personal^ estate, and shall 
not descend to the heir or be liable to any foreign attachment 
by the custom of London or otherwise. 

8. The Public Works Loan Commissioners may advance 
money to the board on the security of consolidated stock, and 
without requiring any further or other security, the said advances 
to be repaid by such instalments and within such period as 
may in each case be agreed upon with the approval of the 
Treasury. 

9. The Commissioners for the Reduction of the National 
Debt, if they think fit, with the approval of the Treasury, may 
from time to time, out of any moneys coming into their hands 
under any Act relating to savings banks or to post-office savings 
banks, make advances to the board on the security of consoli- 
dated stock without any further or other security, and may 
invest the said moneys in such stock. 

10. The board shall cause to be kept at their office, or at 
some bank to be approved by the Treasury, books in which the 

1 The consolidated stock is impure personal estate, and a beanest of it 
to a- charity will be void under the Mortmain Act ; see Clnjfv, Cfujf, L. R. 
2 C. D. 222. The case is different where a local security is duiiged on 
rates only ; wtjervis v, Laiwrence^ L. R. 22 Ch. D. 337 ; AHrti v. Hawt^ 
L. R. 9 Ch. D. 337 ; Walker v. Miltu, 11 Bea. 507. In such a case, the 
security is pure personal estate. 
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names and addresses of the several persons ^ and bodies corpo- 
rate from time to time entitled to consolidated stock, and the 
amounts to which they are respectively entitled, and all transfers 
thereof, shall be duly entered. 

1 1. Consolidated stock shall be transferred only as follows: — Transfer of 
(i.) The transfer shall be made in the said books, and shall ^*°^^* 
be signed in such books by the transferee^ or by his 
attorney duly authorized in that behalf, which authority 
shall be given by writing under his hand and seal attested 
by two or more witnesses : 
(2.) The transfer may be in the form contained in the second 
Schedule to this Act, which shall be effectual in law to 
pass to the transferee all the interest of the transferor in 
the stock expressed to be transferred and the dividends 
thereon : 
(3.) The acceptance of the transfer may be signified by the 
transferee, or his attorney authorized in manner afore- 
said in that behalf, subscribing such acceptance in the 
said books : 
(4.) A person becoming entitled to any stock in consequence 
of the death, bankruptcy, or marriage of the owner, or 
by any lawful means other than by transfer under this 
Act, shall produce such evidence of his title as may be 
reasonably required by the board, or by the persons or 
body corporate who keep the said books. 
No notice of any trust, express, implied, or constructive, 
shall be entered in the said books or receivable by the board, 
or by any persons or body corporate who keep such books. 

T2. The boardy persons, or body corporate who keep the ^tfii/ Closing of 
books for transfers may, for such period not exceeding fourteen transfer 
days as they may from time to time fix previous to each payment 

* As to the efTect which the Married Women's Property Act, 1882, has had 
on the right of a married woman to hold stock, see note 2 to section 4 of 
the Local Loans Act, 1875, in Appendix (3). 

*The word ** transferor " is substituted for ** transferee" in this paragraph 
by section 7 of the Metropolitan Board of Works (Loans) Act, 1870. 

'For this section, the 12th section of the Metropolitan Board of Works 
(Loans) Act, 187 1, has substituted a provision to the effect, that the books 
for the transfer of the stock may be closed on any day in the month next pre- 
ceeding that on which the dividends are ps^ble, but so that the books be 
not at any time so closed for more than fifteen days, and that the persons 
and bodies corporate, who on the day of such closing are inscribed as 
holders of the stock shall, as between themselves and their transferees, be 
entitled to the dividend on the stock becoming payable next afler that day. 
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of dividendy close the books^ and shall give seven days notice 
of the day on which such books will be closed by advertise- 
ment in some daily morning newspaper circulating generally in the 
metropolis. 
Books to be 13. The books so kept under the provisions of this Act shall 
evi ence. y^^ evidence of all matters therein entered under the provisions 
of this Act, and of the title of persons or bodies corporate 
entered therein as owners of any consolidated stock who are 
mentioned therein as such owners. 
Certificates of 14. The board, persons, or body corporate who keep the said 
stock. books may, if the board think fit, issue to the holder of any 

consolidated stock a certificate under the hand of some ofiicer 
of the board or body corporate or of such persons, which 
certificate shall specify the amount of stock to which such holder 
is entitled, and such certificate shall be evidence of the title of 
the holder at the date of the certificate to the amount of 
stock stated therein, but the want of such certificate shall 
not prevent the owner of any consolidated stock from transfer- 
ring the same. 
Certificate to 15. If any such certificate be worn out 01 damaged, then the 
^en"de^ same may, upon the production thereof, be cancelled, and 
stroyed. another similar certificate may be given to the holder of the 

stock therein specified, or if such certificate be lost or destroyed, 
then upon proof thereof to the satisfaction of the board, 
personsi or body corporate who keep the said books, a similar 
certificate shall be given to the holder of the stock specified in 
the certificate so lost or destroyed, and in either case a due 
entry of the substituted certificate shall be made in the said 
books, and for every such certificate given in pursuance of this 
section, a fee not exceeding two shillings, to be carried to the 
account of the board, may be demahded. 
Provisions of 16. The Stock Certificate Act, 1863 (which relates to the 

26& 27 Vict., issue to holders of stock in the public funds of certificates to 

c. 25, as to ^ 

certificates to bearer transferable by delivery), shall extend to consolidated 

^'^"^H ^^ ii- ^^^^ "^ ^^ ^'"^ manner as if such Act were herein enacted, 
Act. ^th the following modifications ; namely — 

(i.) The term "the bank" shall be construed to mean the 
board, persons, or body corporate who keep the books 
for the transfer of consolidated stock. 
(2.) The terms "public stocks" and "stock" shall be con- 
strued to mean consolidated stock. 
(3.) The term " the books of the bank " shall be construed 
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to mean the books kept for the transfer of consolidated 

stock in pursuance of this Act. 
(4.) All fees shall be paid to the account of the board. 
(5.) There shall be charged on every stock certificate a stamp 

duty of an amount equal to three times the amount of 

the stamp duty which would be chargeable on a transfer 

of the stock specified in the certificate. 
(6.) The provision respecting a stock certificate, in respect of 

which no coupons have been presented for payment for 

a period of ten years, shall not extend to consolidated 

stock. 

1 7. The board may enter into such arrangement with any Arrangement 
bank for carrying into effect the provisions of this Act with ^*^" ^*" • 
reference to the creation and transfer of consolidated stock, and 

the management thereof, and the keeping of the said books, and 
for the proper remuneration of the bank with reference thereto, 
as may be approved by the Treasury. 

18. There shall be paid in respect of every transfer of con- Stamp duty » 
solidated stock under this Act a stamp duty of two shillings and °" transfers, 
sixpence for every full sum of one hundred pounds, and also 

for any fractional part of one hundred poimds, of the nominal 
amount of the stock transferred. 

19. For the purposes of the Act of the session of the twenty- Forgery, &c. 
fourth and twenty-fifth years of Her Majesty's reign, chapter stoclT'&c '* 
ninety-eight, **to consolidate and amend the Statute Law of 
England and Ireland relating to indictable offences by forgery," 

all consolidated stock shall be deemed to be capital stock of a 
body corporate within the meaning of that Act. 

20. Any person who, with intent to defraud, makes any false Making false 
entry in or alters any word or figure in any of the said books ^j^g* *" 
for transfers, or in any manner falsifies any of the said books, 

or makes any transfer of any consolidated stock, in the name of 
any person who is not the true owner thereof, shall be guilty of 
felony, and on conviction shall be liable to penal servitude for 
any term not exceeding fourteen years, or be imprisoned for any 
term not exceeding two years, with or without hard labour. 

21. Any person who, being a clerk, officer, or servant of or Making out 
employed by the board, or the persons or body corporate who ^^^^ dividend 
keep the books for transfer of consolidated stock, does, witli 



• As regards the composition now required to be paid in respect of this 
duty, see note I on page 103, and the note to section 6 of the Local Loans 
Act, 1875, Appendix (3). 



270 Local Loans of England and Wales. 

intent to defraud, make out or deliver any stock certificate, 
dividend warrant, or document for the pa3rment of money in 
relation to any consolidated stock for a greater or less amount 
than the person on whose behalf such certificate, warrant, or 
document is made out is entitled to, shall be guilty of felony, 
and shall be liable on conviction to be kept in penal servitude 
for any tqrm not exceeding seven years, or to be imprisoned for 
any term not exceeding two years, with or without hard labour. 
rowrr lo levy 2 2 'pj^g board, for the purpose of paying the dividends on 
rale. aJ^d redeemmg the consolidated stock, and also of defraymg 

the expenses authorized to be incurred and incurred by them 
in the obtaining or the execution of the Acts mentioned in the 
first Schedule to this Act or any of them, and of defraying the 
sums required for the payment of the principal and interest of 
and the sinking funds for any securities granted by the board 
for the puq^oses of those Acts, or any of them, before the 
passing of this Act, shall (in lieu of all rates or assessments 
authorized at the passing of this Act to be assessed by them 
generally over the metropolis) from time to time assess and 
raise a rate to be called the Metropolitan Consolidated Rate, in 
this Act referred to as the consolidated rate. 

Such rate shall be assessed and raised in manner provided by 
the Metropolis Management Act, 1855, and the Acts amending 
the same, with respect to the sums required for defraying the 
expenses of the board in the execution of that Act, and to 
sums assessed for the purposes of the Main Drainage Acts, and 
may be assessed wholly or in part in respect of expenses in- 
curred or to be incurred, and also in respect of any unpaid 
balance of a former rate ; and all the provisions of the Metro- 
polis Management Act, 1855, and the Acts amending the same 
concerning the estimate on which assessments by the board are 
to be made, and for and in relation to the assessing, raising, 
and enforcing payment of the sums assessed by the board, shall, 
subject to the provisions of this Act, extend and apply to and 
in the case of the consolidated rate in the same manner as if 
that rate were therein mentioned instead of the sums required 
for defraying the expenses of the board incurred in the execu- 
tion^of the Metropolis Management Act, 1855, and for the 
main drainage rate respectively. 

Every precept issued by the board for the purposes of the 
Metropolitan Consolidated Rate shall specify, first the proportion 
of the amount named in the precept which is required for the 
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purpose of pa3rmg the principal and interest of and sinking 
fund for securities granted by them before the passing of this 
Act, and the dividends on and the sums required for the re- 
demption of consolidated stock under this Act, and secondly 
the proportion of such amount which is required for all other 
purposes of the board. 

In making an estimate for the first-mentioned portion of the 
consolidated rate the board shall compute the part required 
in respect of securities granted or stock issued for the purposes 
of the Main Drainage Acts and the Fire Brigade Act respectively. 

In making an estimate for the last-mentioned portion of the 
consolidated rate the board shall not estimate the sum required 
for the purposes of the Fire Brigade Act as larger than a sum 
which would be produced by a rate of one halfpenny in the 
pound on the gross value of the property assessed to the Metro- 
politan Consolidated Rate and shall compute the part of the 
said portion of the consolidated rate required for those 
purposes. 

The board shall state in every precept and shall keep a record 
of all computations required to be made by this section, which 
record shall be open to inspection by any person on payment of 
a fee not exceeding one shilling, and shall be conclusive for all 
purposes whatsoever. 

Nothing in this section shall delay or accelerate, or authorize 
the board to delay or accelerate, the repayment of any principal 
or interest of, or the providing of a sinking fund for any securi- 
ties granted by the board before the passing of this Act for the 
purposes of the Main Drainage Acts without the consent of 
the holders thereof; and while such securities remain undis- 
charged, the board shall, from time to time, ascertain the 
amount which would have been raised by the levying of the 
main drainage rate, and the amount which would have been 
so raised shall be charged on the consolidated rate, and be 
deemed to be, from time to time, payable thereout before any 
portion of that rate is applied to any other purpose. 

Nothing in this section shall extend to any sum levied under 
section one hundred and eighty-one of the Metropolis Manage- 
ment Act, 1855. 

23. Where any portion of the consolidated rate represents Saving of 
any rate which, for the purposes of any contract or otherwise, is ^^^^* 
deemed to be a landlord's or tenant's rate, such portion shall for 
those purposes be deemed to be such landlord's or tenant's rate 
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as the case may be, and all rights at the passing of this Act 
existing as between landlord and teiiant, or enjoyed by any 
person under statute, contract, or otherwise in relation to the 
sums or rates assessed by the board, shall continue to exist and 
be enjoyed in relation to the consolidated rate as between and 
by the same persons and in the same manner as in relation to 
such sums or rates. 

24. Where a vestry or district board make an order requiring 
the overseers (including in the term any body of persons per- 
forming the duties of overseers) of any parish in their district 
to levy and pay over the sum which such vestry or district board 
require to raise for the purpose of satisfying or of replacing 
any sum expended in satisfying any precept of the board for 
the purposes of the consolidated rate, such vestry and district 
board shall distinguish in their order the sum to be levied in 
such parish for that purpose, and the sum (if any) required for 
other puq)Oses of such vestry and district board; and the over- 
seers or collectors shall, in the demand notes or receijrts to be 
given by them for the sums levied or collected in pursuance of 
such order, distinguish the rate in the pound required to meet 
the sum specified in the order to be required for the purpose 
of satisfying such precept, and the rate in the pound si)ecified 
to be required for other purposes. 

Every such order, demand note, and receipt shall also 
specify the whole sum paid by such vestry or district board for 
satisfying such precept, and the proportions specified in the 
pretept as required for the purposes of securities and consoli- 
dated stock, and for other purposes of the board respectively, 
and for the purposes of the Main Drainage Acts and the Fire 
Brigade Act respectively. 

25. The places mentioned in Schedule C to the Metropolis 
Management Act, 1855, ^-nd every liberty, precinct, and place 
in the metropolis, shall be liable to the Metropolitan Consolidated 
Rate, except so far as they may be entitled under the General 
Improvement Acts to any exemption from any rate or assess- 
ment or part of a rate ; and for this purpose they shall be 
deemed to be respectively benefited by all works executed 
(before or after the passing of this Act) by the board under the 
Main Drainage Acts, and those works shall be deemed works 
for carrying into effect a plan for preventing the sewage of the 
metropolis from flowing into the river Thames in or near the 
metropolis. 
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26. For the purpose of paying the dividends on and redeem- Consolidated 
ing consolidated stock created under this Act there shall be ^*"* ^"''*^' 
established a fund to be called the Consolidated Loans Fund of 

the metropolis, in this Act referred to as the Consolidated Loan 
Fund, and subject to the provisions of this Act, the board shall 
keep a separate account of such fund. 

27. The board shall carry to the Consolidated Loans Fund the Moneys ap- 
moneys following (after providing for all charges on such moneys ^oMolidated 
existing at the passing of this Act and to which the same shall Loans Fund, 
for the time being be applicable) ; that is to say, — 

(i.) All moneys, whether in the nature of capital or otherwise, 
arising from the sale, lease, or other disposition of lands, 
rents, and property belonging to the board : 

(2.) The residue of the improvement fund which may come 
into their hands in the manner mentioned in this Act : 

(3.) Such an annual sum in every year out of the consolidated 
rate, and out of the contributions paid to the board in 
pursuance of the Fire Brigade Act or out of one of such 
sources as may be equal to two per cent, on the total 
nominal amount of consolidated stock, whether it has 
been cancelled or not ; or 

(4.) Such greater or less annual sura as the Treasury may, 
from time to time, approve as being in their opinion 
necessary in order to pay the dividends on and to redeem 
all the consolidated stock in sixty years from the date of 
the creation thereof. 

28. The board shall from time to time apply the Consolidated Application of. 
Loans Fund according to such regulations as may be approved l^"^ p*^ ^^ 
by the Treasury, first in the payment of the dividends on con- 
solidated stock, and then in one or more of the following modes, 

namely, in purchasing metropolitan consolidated stock, and in 
redeeming metropolitan consolidated stock, and in payment of 
the principal of the securities granted before the passing of this 
Act. 

The board may in the meantime invest such fund (subject 
to the said regulations) in Government securities,^ the interest 
of which, and the resulting income thereof, shall form part of 
the Consolidated Loans Fund and shall be applied and may be 
invested in the same manner. 



^ The fund may now in certain cases be invested in making loans to other 
local authorities. See section 20 of the Metropolitan Board of Works 
(Money) Act, 18S1, to which attention is drawn at pages 68 and 237. 

T 
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All consolidated stock purchased and redeemed, and all 

securities paid in pursuance of this section, shall be cancelled, 

and thereupon all dividends and interest in respect thereof shall 

be extinguished. 

Application 29. After the passing of this Act, the Treasury shall, in every 

Embankment ^alf-year or Other period fixed by them, apply all moneys from 

fund. time to time becoming part of the improvement fund in such 

half-year or other period until the fifth of July, one thousand 

eight hundred and eighty-eight, as follows : — 

(i.) In applying in each year, in continuation of the like 
payments directed by the Thames Embankment and 
Metropolis Improvement (Loans) Act, 1868, the sum ot 
one hundred and eighty-five thousand pounds for pay- 
ment of interest firom time to time due, and repayment 
of the principal moneys advanced on the securities issued 
before the passing of the last-mentioned Act, with the 
guarantee of the Treasury, under the Thames Embank- 
ment and Metropolis Improvement (Loans) Act, 1864, 
or such other yearly sum as the board and the respective 
holders of such securities from time to time mutually 
agree upon, so that such principal moneys, and all interest 
thereon, may, unless otherwise agreed between such 
holders and the board, be paid off and discharged on or 
before the fifth day of July, one thousand eight hundred 
and eighty-two. 
(2.) Then in paying the interest for the time being due on 
securities granted, after the passing of the Thames Em- 
bankment and Metropolis Improvement (Loans) Act, 
1868, and before the passing of this Act, under or for 
the purposes of the Embankment Acts, and in repaying 
the principal moneys advanced on such securities. 
(3.) Then in paying the residue to the board to be carried by 
them to the Consolidated Loans Fund. 
Transfer of S^* When all securities granted before the passing of this Act 
improvement with the guarantee of the Treasury, under the Thames Embank- 
IxMird? TCx^Xi\. and Metropolis Improvement (Loans) Act, 1864, and the 

Thames Embankment and Metropolis Improvement (Loans) 
Act, 1868, or either of those Acts, have either been paid or 
converted under this Act, the Treasury may declare that all 
their liability under such guarantee has ceased, and that after 
the date in that behalf mentioned this section shall take effect. 
Such declaration shall be published in the London Gautte^ 
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and thereupon after the date in that behalf mentioned in such 

declaration this section shall take effect, and the Improvement 

Fund account shall be transferred from the Treasury into the 

name of the board, and the duties payable to that account 

under the London Coal and Wine Duties Continuance Act, 

1 86 1, and the Acts continuing the same, shall continue to be 

paid to such account, and the improvement fund shall be applied 

by the board in the manner in which it is directed by this Act 24 & 25 \'ict., 

to be applied by the Treasury, and the accounts thereof shall, ^' ^^' 

for the purpose of audit and all purposes whatever, be deemed 

to be accounts of the board, but shall, subject to the provisions 

of this Act, be kept as separate accounts. 

31. The board shall cause to be kept proper accounts show- Separate 
ing the appropriation of the moneys raised by the stock created accounts of 
under this Act for the purposes of the different series of Acts, raised for 
namely, the General Improvement Acts, the Main Drainage ^i^erent 
Acts, the Embankment Acts, and the Fire Brigade Act re- 
spectively. 

All or any of the accounts of the board may be from time 
to time consolidated in such manner and on such conditions as 
the Treasury approve, and the accounts so kept shall be deemed 
sufficient for the purposes of any Act and all other purposes. 

32. Where the board before the passing of this Act have Conversion of 
granted any security for the purposes of any of the Acts men- ^^i^"?? 
tioned in the first Schedule to this Act, they may enter into an into con- 
arrangement with the holder of such security for the conversion sol»<Jatea 
thereof into such amount of consolidated stock as may be 
arranged between them. Such arrangement shall be made 
according to such regulations and on such terms as may be 
approved by the Treasury. 

33. Any person who holds any security granted by the board Consent of 
before the passing of this Act for the purposes of any of the c^adtatTi 
Acts mentioned in the first Schedule to this Act, and who is one persons, cVc, 
of the persons enabled by the Lands Clauses Consolidation ^^ conversion. 
Act, 1845, ^^ ^^ \2Xi^ under that Act, may consent to any 
arrangement approved by the Treasury under this Act, for the 
conversion of such security into consolidated stock, and to^he 
payment of such security before the time limited for the pay- 
ment thereof, and accept money for such consent in the same 

manner as if such person was the absolute owner in his own 
right of such security, and such person is hereby indemnified 
for so doing. 

T 2 
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34. For the purpose of raising money, or to pay off any 
security granted before the passing of this Act by the boaid for 
the purposes of any of the Acts mentioned in the first Schedule 
to this Act, and for the purpose of the conversion of any such 
security, the board may create consolidated stock under the 
provisions of this Act, in like manner and with the like sanction 
as they may create the same for the purpose of raising money 
for the purposes of the said Acts, and the money raised by 
such stock shall be applied in such payment, and all stock 
created under the provisions of this section shall be deemed to 
be created and the money raised thereby to have been borrowed 
for the purposes of the Acts for the purpose of which the 
original security was granted. 

35. Where any security granted before the passing of this 
Act is paid off out of the Consolidated Loans Fund, or by 
means of money raised by the creation of stock under this 
Act, or is converted into stock, and there is any sinking fund 
which has been formed for the payment of such security, either 
alone or jointly with other securities, the. board shall carry to the 
Consolidated Loans Fund such sinking fund, or such proportion 
thereof as may be the proportion which such security bears to 
the total of the securities for which such fund is the sinking 
fund. 

36. The board may create consolidated stock for the purpose 
of raising, in addition to the loans authorized by the Acts men- 
tioned in the first Schedule to this Act, such further sums as the 
Treasury may sanction for the following purposes ; namely, 

(i.) For the purpose of completing the works authorized by 
the Main Drainage Acts, and for covering in and other- 
wise completing and making efficient the main sewers 
transferred to and vested in the board by the Metropolis 
Management Act, 1855 : 
(2.) For the purpose of completing the works authorized by 

tht Embankment Acts : 

(3.) For the purpose of providing station houses, fire engines, 

fire escapes, and permanent plant for the purpose of the 

Fire Brigade Act : 

and all the provisions of this Act shall apply in like manner as 

if such sums were loans authorized by the Main Drainage Acts, 

the Embankment Acts, and the Fire Brigade Act respectively, 

and all the provisions of those Acts relating to the execution of 

works respectively authorized by them shall continue in force 
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and extend to the works executed by means of the money raised 
in pursuance of this section, and all stock created under this 
section shall be deemed to be created for the purposes of the 
above-mentioned Acts respectively. 

37. Where the managers of the Metropolitan Asylum District \^^ ^ 
require to borrow money under " The Metropolitan Poor Act, managcn of 
1867," and the Acts amending the same, such managers may Metropolitan 
borrow and the board may lend on the security authorized by cStriS. 
those Acts such sums as the managers may have been authorized 

by the Poor Law Board,^ in pursuance of those Acts, to borrow, 
not exceeding in the whole iive^ hundred thousand pounds. 

For the purpose of raising the money so lent to the managers, 
the board may create consolidated stock under the provisions 
of this Act, in like manner and with the like sanction as they 
may create the same for the purpose of raising money for the 
purposes of the Acts mentioned in the first Schedule to this 
Act, and all the provisions of this Act shall apply as if such 
money were raised and stock were created for the purposes of 
the last-mentioned Acts, with this exception, that the money 
required in pursuance of this section may be borrowed by the 
board in addition to the sum limited by this Act. 

All sums received by the board from the said managers in 
respect of interest on or the principal of such loan shall be 
carried to the Metropolitan Consolidated Loans Fund. 

Notwithstanding anything in the Metropolitan Poor Act, 1867, 
and the Acts amending the same, the amount so lent by the 
board shall be repaid to them by the said managers, with 
interest, within such period, not exceeding sixty years, as may be 
agreed upon between the board and the said managers, subject 
to the approval of the Treasury. 

The board may lend and the managers may borrow money 
in pursuance of this section for the purpose of repaying any 
loan due at the passing of this Act from the said managers. 

The board and the said managers may execute all such deeds 
and documents and do all such acts as may be necessary or 
expedient for carrying this section into effect 

38. The board shall not, after the passing of this Act, borrow Limit of 
exclusively of any amount borrowed for the purposes of a loan ho"owing 
to the managers of the Metropolitan Asylum District an 

^ Now the Local Government Board. 

* This limitation has been extended from time to time by subsequent Loans 
Acts of the Metropolitan Board of Works. 
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amount which, together with the amount actually owing by them 
at the passing of this Act, after deducting the market value at 
the date of the passing of this Act of all sinking funds created 
in pursuance of any of the Acts mentioned in the first Schedule 
to this Act, and remaining at that date in the hands of the 
board, exceeds in the whole ten^ million pounds sterling actually 
received by them ; provided that this shall not prevent the 
board from raising any money under the provisions of this Act 
for the purpose of paying off securities granted before the 
passing of this Act, and all moneys so raised shall be duly 
applied by the board accordingly. 

39. The dividends on all consolidated stock shall be paid on 
such days as may be from time to time fixed by the board with 
the approval of the Treasury. 

40. Any person or body corporate entitled to any consoli- 
dated stock or to any security granted by the board may, if 
default be made for a period of not less than two months, after 
demand in writing, in the payment of dividend on such stock or 
of interest on any such security, apply to the Court of Chancery 
in a summary way for the appointment of a receiver, and the 
Court of Chancery may, if the court think fit, on such appli- 
cation appoint a receiver on such terms and conditions, and 
with such powers, as the court think fit. Such person shall 
have the same power of collecting and receiving and applying all 
moneys liable to be carried under this Act to the Consolidated 
Loans Fund, and of assessing and raising the metropolitan con- 
solidated rate for the purpose of obtaining such moneys as the 
board or any officer thereof may have, and shall apply all such 
moneys, after payment of expenses and costs, under the direc- 
tion of the court, for the purposes of and in conformity with 
this Act The court may at any time discharge such receiver, 
and shall have full jurisdiction over such receiver, and the appli- 
cant and all persons and bodies interested in the acts of the 
receiver, in the same manner and to the same extent as if a suit 
had been duly instituted for the administration of the affairs of 
the board, and a receiver had been appointed in such suit* 

The Lord Chancellor of Great Britain, with the advice and 
assistance of the Lords Justices of the Court of Appeal in 
Chancery, the Master of the Rolls and the Vice-Chancellors, 
or any two of those judges, may, from time to time, make 

^ This limitation has been extended for various purposes by the annual 
Loans Acts of the Metropolitan Board of Works. 
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general orders for the regulation of the practice of the Court of 
Chancery under this section. 

41. All sums of money, bills, and drafts which are received Moneys 

by the board under the provisions of this Act shall, from time [he^boa,d to 
to time, within two days after the same have been received, or be paid into 
within two days after any bill has been accepted, completed, accounu '****' 
and perfected, if the same is not accepted, completed, and 
perfected at the time it is received, be paid by the board into 
the hands of some bank to be appointed by the board with 
the approval of the Treasury, for which the receipt of one of 
the cashiers or other officers of such bank shall be a sufficient 
discharge ; and all such moneys, bills, and drafts so to be paid 
as aforesaid shall, from time to time, be placed to the account 
of the board with such bank, and shall be applied and disposed 
of by the board for and towards the several purposes to which 
the same are by law applicable. 

42. A person or body corporate purchasing any consolidated Exemption 
stock, or advancing money to the board on the security of such ^^ PJJJ^j^ ^^^ 
stock, shall not be bound to see or enquire whether such stock inquiries into 
is created or such advances are required for the purposes of the app^ica**^®* 

^ . . money, r^[u- 

Acts mentioned m the first Schedule to this Act, or is or are larity of pro- 
within the borrowing powers of the board, or otherwise in ceedings, &c. 
accordance with the provisions of this Act, or any regulations 
made thereunder, and shall not be prejudiced by the same not 
being so, and shall not be bound to see to or enquire into the 
application of the money or any part of the money arising from 
such stock or advances, or be in any way responsible for the 
non-application thereof, and shall not be bound to enquire 
whether the board so raising money, or any meeting thereof, 
was properly constituted or convened, or that the proceedings 
at any meeting of such board were legal or regular. 

43. The approval, sanction, or certificate of the Treasury, Approval of 
where required under this Act, may be signified by the signature Treasury, 
of any officer appointed by them for the purpose, and shall, 

until the contrary is proved, be deemed to have been given, and 
the holder of consolidated stock shall not be prejudiced by 
reason of the absence of any such approval, sanction, or cer- 
tificate. 

44. Where the board sell or lease or otherwise dispose of to Purchasers of 
any person or body corporate any land, rents, or property J*"^*^bc 
charged under the provisions of this Act as security for any charges, 
consolidated stock, such land, rents, and property, shall, in the 
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Power of 
board to 
sell, &c., 
land. 



Creation by 
board of 
annuities. 



hands of such person or body corporate, be absolutely freed of 
every such charge, and such person or body corporate shall not 
be bound to see to or enquire into the application of the money 
arising from such sale to the Consolidated Loans Fund or other- 
wise in manner directed by this Act, or be in any way responsible 
for the non-application thereof. 

45. Nothing in this Act shall affect any power or duty of the 
board to sell, lease, or otherwise dispose of land, rents, or 
property belonging to them, or to apply the moneys in the 
nature of capital arising from such sale, lease, or disposition, in 
discharge of such liabilities and securities as are a charge on the 
same in priority to the charge created by this Act, or affect the 
claim of any person or body corporate under any of the Acts 
mentioned in the first Schedule to this Act, or otherwise existing 
at the passing of this Act, to such moneys or any part thereof 

46. The board may, in lieu of any portion of consolidated 
stock authorized to be created under this Act, create for the 
like purpose terminable annuities, to be called metropolitan 
annuities, and to be granted at siich rate of interest on such 
terms, subject to such conditions, and terminable after such 
number of years as the Treasury may, before the creation thereof, 
from time to time approve ; and throughout this Act the term 
** stock " shall l)e construed to include annuities so created, and 
all the provisions of this Act shall be construed accordingly, 
subject to the following qualifications ; namely, 

(r.) The term "dividend" shall be construed to mean the 
portion of the annuity which represents interest. 

(2.) The term **noniinal amount of stock" shall be construed 
to mean the capital value of the annuity at the time 
when such nominal amount is required to be ascertained, 
such capital value to be calculated on the same principles 
as the calculation made at the time of its creation. 

(3.) The term " redeeming stock " and terms referring thereto 
shall be construed to mean paying the portion of instal- 
ments of any annuity which represents capital. 

(4.) Instalments of an annuity shall be paid on such days as 
may, from time to time, be fixed by the board with the 
approval of the Treasury. 

(5.) An appointment of a receiver may be made where one 
or more of the applicants happen to be entitled partly to 
stock and partly to annuities, or where one or more of 
the applicants happen to be entitled to stock and one or 
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more to annuities, as well as where he or they are entitled 
to stock alone or annuities alone. 
(6,) Where power is given by this Act to create stock, or to 
lay out the Consolidated Ix)ans Fund in the purchase of 
stock, or to convert any security into stock, or to invest 
in or advance money on the security of stock, such 
creation, purchase, conversion, investment, or advance 
may be of, in, into, or on the security of annuities only, 
or partly annuities and partly stock. 
(7.) There shall be paid in respect of every transfer of me- 
tropolitan annuities a stamp ^ duty of two shillings and 
sixpence for every full sum of one hundred pounds, and 
also for any fractional part of one hundred pounds of 
the value of the annuities transferred, which shall be 
computed in the case of a bond fide sale on the amount 
of the purchase money, and in any other case upon the 
average selling price of the annuities transferred on the 
day of the date of the transfer. 
47. Nothing in this Act shall affect the security or rights of Saving righu 
any person or body corporate who may, before the passing of this of holders of 
Act, have advanced money to the board for the purposes of securitief. 
the Acts mentioned in the first Schedule to this Act, or who 
may, for the time being, hold any securities granted by the board 
under those Acts before the passing of this Act, so long as such 
persons or body corporate have not been paid the principal and 
interest due in respect of such advances and securities, or made 
an arrangement for the conversion of such security under this 
Act; and nothing in this Act shall prejudice or affect the 
guarantee given by the Treasury before the passing of this Act 
for the payment of the principal and interest of such securities ; 
and the Treasury and the board shall respectively during the 
same period (whenever so required by the holders of such 
securities) apply the improvement fund and the funds and 
moneys under the control of the board in such manner, and 
perform all such acts and exercise all such powers, and, if 
necessary, levy the same rates and assessments as they would 
have been required to do for the benefit and security of the 
holders of such securities if this Act had not passed. 

' As regards the composition now required to be paid for this duty, see 
note I on page 103. The amount expended in such composition may be 
raised by the creation ot consolidated stock. See section 5 of the Metro* 
politan Bgard of Works (Loans) Act, 1875, page 106. 
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Provided, that where the repayment of the sums borrowed is 

made by the security dependent on the state of the funds 

charged with such repayment, and no time has been expressly 

limited by the security for the payment of the money advanced 

to the board thereon, the holder of such security shall not be 

entitled to have the amount secured thereby paid to him at any 

earlier time than if this Act had not passed, or to have any 

larger proportion of the rate or fund which is charged with the 

same raised or applied, than he would have been entitled to 

have raised or applied, if this Act had not passed, that is to say, 

than the proportion which the amount of his security bears to 

the total amount of securities charged on that rate or fund 

before the passing of this Act, and having the same rank as to 

priority, but the board may at any time, with his consent, repay 

out of the Consolidated Loans Fund the principal money due on 

the security. 

Uncompleted ^g where at the passing of this Act the board have entered 
contracts for . ^ /. , • , . , , r 

loans. into any contract for any loan, with or without the guarantee of 

the Treasury thereon, and the whole of such loan has not been 
paid or the securities therefore have not been granted, for the 
purposes of this Act, such loan shall be deemed to be actually 
owing at the date of this Act and to have been advanced, 
charged, and secured according to the terms of such contract, 
and the guarantee of the Treasury (if given), to have been given, 
and the securities for such loan to have been granted and issued 
before the passing of this Act. 
Annual return 49." On or before the first of June in every year the board 
txfore ^^ prepare a return, in such form as may be, from time 

Parliament.^ to time, directed by the Treasury, showing up to the twenty- 
fifth of March preceding the amount of consolidated stock, 
and the application of the money raised by such stock, and the 
sums carried to and the application of the Consolidated Loans 
Fund, and such other particulars respecting their loan tran- 

^ Section 13 of the Metropolitan Board of Works (Loans) Act, 1875, 
requires the board to prepare in every year a further return to be laid before 
Parliament, showing — i. All moneys raised by the board under that or any 
further Act for purposes mentioned in that Act (/.«. general improvements, 
fire brigade purposes, loans to vestries, dbtrict boards, boards of guardians, 
the managers of the Metropolitan Asylum District and other public 
bodies, composition for stamp duty, &c.) 2. In relation to everv parish, 
district, union or place, in respect whereof a loan is obtained from the board 
under that Act or any further Acts ; (i.) The annual rateable value of the 
property therein ; (2. ) As nearly as may be, the actual indebtedness of 
each parish, district, union, or place in respect of loans previously con- 
tracted. 
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sactions, and such estimate of the expenditure of the board for 

all purposes for the year commencing on such twenty-fifth of 

March, as the Treasury may, from time to time require, and 

such return shall be laid before both Houses of Parliament on 

or before the said first of June, if Parliament be then sitting, 

and if not, within ten days after the next meeting of Parliament. 

50. The Acts mentioned in the third Schedule to thi? Act are Provisions 

hereby repealed to the extent therein mentioned, except so far 'JP^^ *? , 

, -^ V J J 1. 1- .• - thirdSchcdulc 

as they relate to any securities granted, and the application of 

any money raised before the passing of this Act, and to the 

rates and moneys for payment of such securities while they 

remain undischarged. 

Provided that this repeal shall not affect anything already 

done or suffered, or any right already acquired or accrued under 

such enactments, or any rate or assessment already made or 

precept already issued, or any remedy or proceeding in respect of 

such thing, right, rate, assessment, or precept. 



SCHEDULES. 



First Schedule. 
Acts authorizing Loam, 



Date. 



Tide. 



18 & 19 

19 & 20 
25 & 26 

20 & 21 



20 & 21 

21 & 22 

27 & 28 

28 & 29 

29 & 30 

31 &32 



Part /.— ( 
Vict c 120. 

VicL c. 112. 

Vict, c T02. 

Vict. c. cxv. 



Vict. c. cl. 
Vict. c. xxxviii 
Vict. c. iv. 
VicL c iii. 

Vict. c. cl. 
Vict. c. vii. - 



General Improvement Acts. 

The Metropolis Management Act, 

1855. 

The Metropolis Management Amend- 
ment Act, 1856. 

The Metropolis Management Amend- 
ment Act, 1862. 

Covent Garden Approach and South- 
wark and Westminster Communica- 
tion Act, 1857. 

The Finsbury Park Act, 1857. 

Victoria Park Approach Act, 1 858. 

The Southwark Park Act, 1864. 

Whitechapel and Holbom Improve- 
ment Act, 1865. 

Kensington Improvement Act, 1866. 

Marylebone (Stingo Lane) Improve- 
ment Act, 1868. 
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Date. 



Title. 



21 & 22 Vict c. 104. - 
26 & 27 VicL c 68. - 
28 & 29 Vict. c. 19. - 



Fart II. — Main Drainage Acts, 

The Metropolis Management Amend- 
ment Act, 1858. 

The Metropolitan Main * Drainage 
Extension Act, 1863. 

An Act to extend the period for bor- 
rowing the sum auUiorized to be 
raised under the Metropolitan Main 
Drainage Extension Act, 1863. 

Part IIL—Fire Brigade Act. 

28 & 29 Vict c. 190. - ] The Metropolitan Fire Brigade Act, 

1865. 



25 & 26 Vict c. 93. - 

26 & 27 Vict c. 45. 

26 & 27 Vict c. 75. - 

27 & 28 Vict. c. cxxxv. 

27 & 28 Vict c. 61. 



31 & 32 Vict c. 43. - 

31 & 3a Vict c. cxi. - 

31 & 32 Vict c. cxxxv. 

32 & 33 Vict, c cxxxiv. 



Fart IV. — Embankment Acts. 

The Thames Embankment Act, 1862. 

The Metropolis Improvement Act, 
1863. 

The Thames Embankment Act, 1863. 

Thames Embankment Amendment 
Act, 1864. 

The Thames Embankment and Metro- 
polis Improvement (Loans) Act, 
1864. 

The Thames Embankment and Metro- 
polis Improvement (Loans) Act, 
1868. 

The Thames Embankment (North 
and South) Act, 1868. 

The Thames Embankment (Chelsea) 
Act, 1868. 

The Park Lane Improvement Act, 
1869. 



Second Schedule. 



Forms of Transfer. 

1, A. -5., of , in consideration of the 

sum of pounds paid to me by C. /?., 

of , do hereby transfer to the said 

C D.y his executors, administrators, and assigns, the sum of 
j^ Metropolitan Consolidated Stock \pr annuities], 

standing in my name in the books kept of such stock \ot 
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annuities], and all my property, right, and interest in and to the 
same and the dividends thereon \or the instalments thereof). 

In witness whereof, I have hereunto set my hand 
this day of one thousand 

eight hundred and 

A. B, (us.) 



I, C />., do hereby accept the above-named 

sum of jQ stock \or annuities], and will hold the 

same subject to the same conditions on which the said trans- 
feror held the same. 

In witness whereof, I have hereunto set my hand 
this day of one thousand 

eight hundred and 



CD, 



(l.s,) 



Third Schedule. 



Enactments Repealed, 



Date. 




Extent of Repeal. 



18 & 19 Vict, 
c. 120. 



" An Act for the bet- 
ter Local Manage- 
ment of the Metro- 
polis." 



So much of section one 
hundred and thirty-five 
of the Metropolis Man- 
agement Act, 1855, as 
provides that the sewers 
and works therein men- 
tioned shall be completed 
on or before the 31st of 
December, i860 ; so much 
of section one hundred 
and eighty-three as relates 
to the mode of borrowing 
by the Metropolitan Board 
of Works, and sections 
one hundred and eighty- 
four to one hundred and 
ninety-one, both inclu- 
sive, so far as regards the 
Metropolitan Board of 
Works, 
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Date. 




Extent of Repeal. 



20&3I Vict, 
c, cxv. 



20 & 2 1 Vict, 
c. cl. 



21 & 22 Vict, 
c 104. 



21 & 22 Vict, 
c. xxxviii. 



25 & 26 Vict, 
c. 93. 



25 & 26 Vict, 
c. 102. 



26&27 Vict, 
c. 45. 



" Covent Garden Ap- 
proach and South- 
wark and West- 
minster Commu- 
n i c a t i o n Act, 

1857." 
"The Finsbury Park 

Act, 1857." 



"An Act to alter and 
amend the Metro- 
polis Local Man- 
agement Act 
(185s), and to ex- 
tend the powers of 
the Metropolitan 
Board of Works 
for the Purifica- 
tion of the Thames 
and the Main 
Drainage of the 
Metropolis." 

" Victoria Park Ap- 
proach Act, 1858." 



"An Act for em- 
banking the North 
Side of the River 
Thames from 
Westminster 
Bridge to Black- 
friars Bridge, and 
for making new 
streets in and near 
thereto." 

" An Act to amend 
the Metropolis 
Local Manage- 
ment Acts." 

** An Act for making 
a new street from 



Section forty-five from "and 
for securing" to end of 
section, and sections forty- 
six to fifty-three, both in- 
clusive, and section fifty- 
six. 

Section thirty-six from "and 
for securing" to end of 
section, and sections 
thirty-seven to forty-four, 
both inclusive. 

Sections four to seven, and 
ten to twenty-two, all 
inclusive, and section 
twenty-six. 



Section thirty-eight from 
" and for securing" to end 
of section, and sections 
thirty-nine to forty-four, 
both inclusive, and sec- 
tion forty-seven. 

Section thirty-seven, and 
sections forty-two to forty- 
six, both inclusive. 



Sections nineteen and twenty, 
so far as regards the Me- 
tropolitan Board of Works, 
and section twenty-six. 

So much of section twenty 
as incorporates section 



Appendix 2. 



287 



Date. 



26&27 Vict, 
c. 68. 



26&27 Vict 
c. 75- 



27 & 28 Vict, 
c. 61. 



27 & 28 Vict. 



C. IV. 



Title. 

Blackfriars to the 
Mansion House, 
in the City of Lon- 
don, in connexion 
with the Embank- 
ment of the River 
Thames on the 
northern side of 
that river, and for 
other purposes." 
" An Act to extend 
the powers of the 
Act relating to the 
Main Drainage of 
the Metropolis." 
" An Act for the em- 
bankment of part 
of the River 
Thames on the 
south side thereof 
in the parish of 
Saint Mary, Lam- 
beth, and for other 
purposes." 
"An Act for em- 
powering the Com 
missipners of the 
Treasury to gua- 
rantee, and the 
Commissioners for 
the reduction of 
the National Debt 
to advance, the 
sums authorized 
to be borrowed for 
the Embankment 
of the Thames and 
Improvement of 
the Metropolis, 
and for other pur- 
poses connected 
therewith." 
"The Southwark 
Park Act, 1864." 



Extent of Repeal. 



thirty-seven of the Thames 
Embankment Act, 1862 ; 
and sections twenty-two 
and twenty-three. 



The whole Act 



So much of section twenty- 
one as incorporates sec- 
tion thirty-seven of the 
Thames Embankment 
Act, 1862; sections 
twenty-six, twenty-seven, 
twenty-eight, and twenty- 
nine. 

The whole Act 



Section thirty-one from "and 
for securing" to end of 
section, and sections 
thirty-two to thirty-nine, 
both inclusive. 
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[>ate. 



a8& 29 Vict, 
c. 19. 




Extent of RepcaL 



" An Act to extend 
the period for bor- 
rowing the sum 
authorized to be 
raised under the 
Metropolitan , 
Main Drainage 
Extension Act, 
1863." 
** An Act for the 
establishment of a 
Fire Brigade within 
the metropolis." 
28 & 29 Vict. " Whitechapel and 
c, iii. Holbom Improve- 

, ment Act, 1865." 



28 v^ 29 Vict, 
c. 90, 



29 & 30 Vict, 
c. cl. 



31 & 32 Vict. 
^- 43* 



31 & 32 Vict. 
c. vii. 



31 1^32 Vict, 
c. cxi. 



" Kensington Im- 
provement Act, 
1866." 



" An Act for extend- 
ing the provisions 
of the Thames Em- 
bank ment and 
Metropolis Im - 
provement( Loans) 
Act, 1864, and for 
amending the 
powers of the Me- 
tropolitan Board 
of Works in rela- 
tion to loans under 
that Act." 

" Marylebone (Stin- 
go Lane) Improve- 
ment Act, 1868." 



" The Thames Em- 
bankment (North 



The whole Act. 



Sections nineteen, twenty, 
and twenty-one. 



Section thirty-one from 
"and for securing" to 
end of section, and sec- 
tions thirty-two to thirty- 
nine, both inclusive, and 
section forty-two. 

Section thirty from "and 
for securing" to end of 
section, and sections 
thirty-one to thirty-eight, 
both inclusive, and sec- 
tion forty-one. 

The whole Act 



Section nineteen from "and 
for securing" to end of 
section, and sections 
twenty to twenty-six, both 
inclusive, and section 
twenty-nine. 

So much of section eighteen 
as relates to the mode of 
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Date. 


Tide. 


Extent of Repeal. 




and South) Act, 


borrowing, and sections 




1868." 


nineteen to twenty-two, 
both inclusive. 


31&32 Vict 


" The Thames Em- 


So much of section twenty- 


c cxxxv. 


bankment (Chel- 


eight as incorporates sec- 




sea) Act, 1868." 

1 


tion thirty-seven of the 
T ha m e s Embankment 
Act, 1862 ; so much of 
section twenty-nine as re- 
lates to the mode of 
borrowing, and sections 
thirty to thirty-two, both 
inclusive. 


32 & 33 Vict. 


"The ParkLane Im- 


So much of section twenty- 


c cxxxiv. 


provement Act, 


five as relates to the mode 




1869." 


of borrowing, and sections 
twenty-six to twenty-eight, 






both inclusive. 



u 



290 



APPENDIX (3.) 

THE LOCAL LOANS ACT, 1875. 
38 & 39 Vict., c. 83. 

An Act to amend the Law relating to Seairities for Loans 

contracted by Local Authorities* 

[13th August, 1875.] 



Whereas it is expedient to amend the law relating to securities 
for loans contracted by local authorities : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 

(i.) Preliminary, 

Short title. I. This Act may be cited for all purposes as "The Local 

Loans Act, 1875." 
Limits of Act. 2. This Act shall not extend to Scotland or Ireland. 
Commence- 3. This Act shall come into operation on the first day of 
ment of Act. January, one thousand eight hundred and seventy-six, which 

day is herein-after referred to as the commencement of this Act. 

Definition of 4. A local authority^ shall be deemed to borrow, subject - 10 

d °^A^ the provisions of this Act, whenever it raises a loan by the issue 

* For the definition of ** local authority " see below, section 34. 

' As regards the apparent intention of this Act, see above, pages 6 to 8. It 
seems a matter of some uncertainty whether the Act enables local authoriiic-^ 
to raise loans under it for the purpose of borrowing moneys, which they are 
authonzed to borrow under Acts of Parliament passed after the 13th of 
August, 1875 (the date of the passing of the Act), m cases where such povwer 
is not expressly civen by such Acts. There is nothing in section 4 which 
would thus restrict the operation of the Act, but the wording of section 31, 
which enables any local authority to borrow in manner provided by the 
Act any loan which it is authorized to borrow, ** notwithstanding any pro- 
vision m any other Act of Parliament passed before the passing of this Act,*' 
seems to render it probable that the Act does not apply to loans raised in 
pursuance of borrowing powers conferred after it passed. 
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f debentures,^ or debenture stock, ^ or annuity certificates, 
ur porting to be created under its powers, or partly in one way 
a<i partly in another ; subject to this proviso, that where a 
^an is directed to be raised by debentures or debenture stock, 
•r annuity certificates, under this Act, the prescribed^ mode only 
hall be adopted. 

''^ With respect to the effect of the Married Women's Property Act, 1882, 
>n debentares and debenttire stock when held by a married woman, see 
.ections 6 to lO of that Act. Section 6 provides that all stock, debentures, 
>r debenture stock, of any corporation or public body, which, at the com- 
nencement of the Act (t'.^., on the ist of January, 1883), are standing in the 
.lame of any married woman, shall be deemed, unless and until the contrary 
IS shown, to be the separate property of such married woman, and the fact 
that any such stock, debenture, or debenture stock, is standing in the sole 
name of a married woman, shall be sufficient primd facie evidence that she 
IS beneficially entitled thereto for her separate use, so as to authorize and 
empower her to receive and transfer the same, and to receive the dividends 
ana interest thereof, without the concurrence of her husband, and to in- 
demnify the directors, managers, and trustees of every such corporation or 
public body in respect thereof. Section 7 provides that all stock, debentures, 
or debenture stock of any such corporation or public body, which, after the 
commencement of the Act, shall be placed, registered, or transferred, in or 
into, or made to stand in the sole name of any married woman, shall be 
deemed, unless and until the contrary is shown, to be her separate property. 
Section 8 renders the above provisions applicable so far as relates to the 
estate, right, title, or interest of the married woman to any stock, debentures, 
or debenture stock, of any corporation or public body, which, at the com- 
mencement of the Act, or at any time afterwards, shall be standing in, or 
shall be allotted to, placed, registered, or transferred to or into, or made to 
stand in the name ot any marned woman, jointly with any persons or person 
other than her husband. Section 9 provides that it shall not be necessary 
for the husband of any married woman in respect of her interest to join in 
the transfer of any stock, debentures, or debenture stock of any corporation 
or public body, which is, or shall at any time thereafter, be standing in the 
sole name of any married woman, or in the joint names of such married 
woman and any other person or persons, not being her husband. Section 
10 provides that 'if any investment in any stock, debentures, or debenture 
stock shall have been made by a married woman by means of the moneys 
of her husband, without his consent, the court may, upon application made 
under section 17 of the Act, order such investment anci the dividends 
thereof to be transferred and paid to the husband, and nothing in the Act 
contained is to give validity, as against creditors of the husband to any 
gift by a husband to his wife, of any property, which, after such gift, con- 
tinues or is in the order and disposition or reputed ownership of the husband, 
or to any deposit or other investment of moneys of the husband, made by 
or in the name of his wife, in fraud of his creditors, but any money so de- 
posited or invested, may be followed as if the Act had not passed. 

^ The wording of this section and section 31 seems to indicate, that 
whether or not a local authority has power, independently of the Act, to 
issue debenture stock, it may do so under the Act, in cases where it may 
issue debentures or annuity certificates. This presumption is, however, 
negatived by the wording of section 6, which provides that a debenture 
stock may l)e created and issued by a local authority having power to raise 
a loan or any part thereof by the issue of debenture stock. The effect of 
these words seems to be to cut down the power, so that it applies only in 
cases where the local authority, independently of the Act, has the power to 
issue debenture stock. 
^ For the definition of ** prescribed," see below, section 34. 

U 2 
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(2.) Debentures, 

Regulations as 5. A debenture under this Act shall be an instrument taking 
to debentures, ^ffg^t as a deed, and charging the local rate^ or property in such 
debenture specified, with payment, as in the debenture men- 
tioned, of the principal sum and interest therein specified. 

Where a debenture under this Act charges property other 
than the local rate, and it is intended that in default of payment 
of the principal sum due on such debenture, or of the interest 
thereon, the property is to be sold, a statement to that effect 
shall be inserted in the debenture. 

The principal sum may be made payable to the bearer of the 
debenture, or to a person to be named therein, his executors, 
administrators, or assigns. 

A debenture in which the principal sum is made payable to 
the bearer shall be transferable by delivery. 

A debenture in which the principal sum is made payable to 
a person named therein, his executors, administrators, or assigns, 
is in this Act referred to as a nominal debenture, and shall be 
transferable by writing in manner directed by the local authority. 

There may be attached to a debenture under this Act, or be 
thereafter issued in respect thereof, or partly in one way and 
partly in the other, coupons making the interest as therein men- 
tioned payable to the bearer of each coupon, or to the person 
named in each coupon or his order, or the interest on a deben- 
ture may be made payable to the owner for the time being of 
such debenture, or may be otherwise made payable in such 
manner as in the said debenture mentioned. 

A coupon making the interest therein mentioned payable to 
the person named therein or his order, is in this Act referred to 
as a coupon payable to order. 

A debenture under this Act shall not be issued for a less sum 
than the prescribed sum, or, where no sum is prescribed, than 
twenty pounds. 

(3.) Debenture Stock, 

Regulations as 5 ^ debenture stock may be created and issued by a local 

to debenture , . 

stock. * authority having power * to raise a loan, or any part thereof by 

^ For the definition of ** local rate," see below, section 34. 

* As regards the effect of these words, see note 2 to section 4. 

' As regards the composition for stamp duty on transfers of this stock, see 
section 53 of the Inland Revenue Act, 1880 (43 & 44 Vict,, c. 20), which 
provides that where any debenture stock, corporation stock, municipal 
stock, or funded debt, by whatever name known, has been, or shall be, 
created and issued by the council of any city or municipal borough under 
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the issue of debenture stock. Such debenture stock shall be 
of a nominal amount, not exceeding the amount of money 
authorized to be raised by such stock, ^ and shall, unless other- 
wise provided by the conditions of issue, be redeemable at par, 
at the option of the local authority, at such times, and upon 
such conditions, as the local authority may declare at the time 
of the issue thereof. 

The title of any person to any share in debenture stock shall 
be evidenced by the entry in the register, as in this Act men- 
tioned, of the name of such person as owner of such share. 

Debenture stock shall bear such rate of interest to be payable 
at such times as the local authority may declare at the *time of 
issue of the stock. 

Debenture stock and the interest thereon shall be a charge 
on the local rate or property specified at the ^ time of the issue 

the provisions of the Local Loans Act, 1875, or any other Act, the council 
may, with the sanction of the Commissioners of Her Majesty's Treasury, 
agree with the commissioners for the payment to them, by way of composition 
for the stamp duty on transfers of such stock, of a sum calculated — (i.) at 
the rate of one shilling and threepence for everv full sum of ten pounds, and 
the like for every fraction of ten pounds, of the nominal amount of such 
stock invested in the name of each and every stockholder at the date of the 
composition, with the addition (2.) when the period within which the stock 
is to be redeemed or paid off, or during which annual or other payments in 
respect of the redemption or pa3rment off of the same are required to be 
made, exceeds sixty years, but does not exceed 100 years, from that date, 
of threepence for every such ten pounds or fraction of ten pounds ; and 
(3.) if the said period exceeds 100 years, or no period is fixed for such re- 
demption or payment off, or no such annual or other payments are required 
to be made, with the addition of the said sum of threepence, and a further 
sum of threepence for every such ten pounds or fraction of ten pounds. 
In consideration of such pajrment, transfers of the stock in respect of which 
such composition has been paid, will be exempt from stamp duty. 

The provisions relating^ to composition contained in this section arc substi- 
tuted for any other enactments for a composition for the same duty, but wiU 
not be applicable where any composition has been actually paid previously to 
the passing of this Act, in respect of any stock then created and issued. 

Where any such stock as is in this section mentioned, is issued in lieu of 
mortgages or debentures, on the issue of which stamp duty has been paid, 
the Commissioners of Her Majesty's Treasury may reduce the amount of 
composition, payable under this section, by the amount of the stamp duty 
so paid, or any part thereof. 

^ These words seem to contemplate that the special Act will authorize a 
prescribed amount of money to be raised by the issue of the stock. 
Assuming this to be the case, if the rate of interest offered is low, the stock 
may be issued below par, in which event the authority will be unable to 
borrow by this means the whole of the amount authorized to be raised by 
the stock ; and if the whole of such amount is required, the authority may 
be put to some inconvenience. 

' The words " at the time of the issue of the stock," which occur several 
times in this section, and in other parts of the Act, are ambiguous ; what 
is apparently intended is, prior to the issue. 
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thereof, in the same manner as if it were a principal sum and 
interest charged thereon by deed. 

Where debenture stock and the interest thereon is a charge on 
property other than the local rate, and it is intended that in 
default of the payment of the interest thereon, or for the pur- 
pose of raising the money required for the redemption of the 
stock, the property is to be sold, a declaration to that effect 
shall be made by the local authority at the time of the issue of 
the stock, and shall be deemed to form one of the conditions 
of such issue. 

Debenture stock shall have all the incidents of personal 
estate, and shall, subject to the provisions of this Act, be 
transferable^ by writing in manner directed by the local au- 
thority. 

The interest on any share of debenture stock shall be recover- 
able by the owner of such share in the same manner in all 
respects as if such interest were an annuity of like amount 
secured to him by an annuity certificate under this Act. 

The owner of any share in debenture stock shall not be 
entitled to require payment of the nominal amount of stock 
held by him, except at the time and upon the conditions de- 
clared by the local authority at the time of the issue of such 
stock. 

The conditions of issue of debenture stock shall be declared 
by the local authority at the time of such issue, and a printed 
copy of such conditions shall be supplied to every owner of 
debenture stock requiring the same, and shall be entered in the 
register of such stock. 

The local authority may, if it thinks fit, on the application of 
the owner of any share in debenture stock, grant to him a 
certificate of title to his share in such stock, or any part of 
such share, with coupons attached entitling the bearer of the 
coupons to the interest on the share or part of a share specified 
in such certificate. 

A certificate of title to a share in debenture stock under this 
section (in this Act called a stock certificate* to bearer) shall 

^ It seems clear from the latter part of the section that it is only nominal 
debenture stock which is thus to be transferable. 

* As regards the stamp duty payable on these certificates, see section 46 
of the Customs and Inland Revenue Act, 1881 (44 Vict., c. 12), which pro- 
vides that every stock certificate to bearer, which shall, after the passing of 
that Act, be issu^ under the provisions of the Local Authorities Loans 
Act, 1875, ^' ^f ^^y o^her Act authorizing the creation of debenture stock. 
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entitle the bearer to the stock therein described, and to the 
interest thereon, and shall be transferable by delivery. 

Any share in stock in respect of which a stock certificate to 
bearer has been issued, shall, so long as such certificate is out- 
standing, cease to be dealt with through the medium of the 
register. 

Debenttire stock, in respect of which a stock certificate to 
bearer has not been issued, is in this Act referred to as nominal 
debenture stock. 

(4.) Annuity Certificates, 

7. An annuity certificate under this Act shall be an instru- Regulations as 
ment taking effect as a deed, and charging the local rate or certifiait^. 
property in such certificate specified with payment, as in the 
certificate mentioned, of the annual sum therein specified. 

Where an annuity certificate under this Act charges property 
other than the local rate, and it is intended that in default of 
payment of the annual sum secured by such annuity certificate, 
or of some part thereof, the property is to be sold, a statement 
to that effect shall be inserted in the annuity certificate. 

The annual sum may be made payable to the bearer of the 
certificate or to a person to be named therein, his executors, 
administrators or assigns. 

An annuity certificate in which the annual sum is made pay- 
able to the bearer shall be transferable by delivery. 

An annuity certificate in which the annual sum is made pay- 
able to a person named therein, his executors, administrators, 
or assigns, is in this Act refened to as a nominal annuity certi- 
ficate, and shall be transferable by writing in manner directed 
by the local authority. 

county stock, corporation stock, municipal stock, or funded debt, by what- 
ever name known, shall be charged with the stamp duty of seven shillings 
and sixpence, for every full sum of one hundred pounds, and also for any 
fraction less than one hundred pounds, or over and above one hundred 
pounds, or a multiple of one hundred pounds, of the nominal amount of 
the stock described in the certificate. 

Where the holder of any stock certificate to bearer so issued has been 
entered on the register of the local authority as the owner of the share of 
stock described in the certificate, such certificate must be forthwith cancelled 
so as to be incapable of being reissued to any person. 

The foregoing charge of stamp duty will not be applicable where a com* 
position has been paid under the provisions of section fifty*threef of the 
Inland Revenue Act, 1880, for the stamp duty on transfers of the stock 
described in the certificate. 

Every person and body of persons, whether corporate or unincorporate, 
by whom a "stock certificate to bearer" is issued without being duly 
stamped will forfeit the sum of fifty pounds. 
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An annuity certificate under this Act shall not be issued for a 
less annual sum than the prescribed sum, or, where no sum is 
prescribed, than three pounds. 

(5.) Priority of Loans, 

Priority of 8. All sums for the time being due or authorized'^ to be raised 

loans. Qj^ Qj. Ijj respect of any securities issued in respect of the same 

loan by a local authority under this Act shall be paid without 

any preference the one over the other by reason of the priority 

of date of any of such securities. 

Where more than one loan has been raised under this Act by 
the same local authority, the sums for the time being due or 
authorized^ to be raised on or in respect of any securities issued 
in respect of each loan shall take priority according to the date 
of such loan. 

Where any sum of money is authorized to be borrowed in 
manner provided by this Act, such sum may, unless it is other- 
wise prescribed, be raised under this Act as one loan or several 
loans, as may be deemed most convenient by the borrowing 
authority, so that the aggregate amount authorized to be bor- 
rowed be not exceeded. 

The date of each loan shall, with a view to the priority of the 
loan and to the period within which such loan is to be charged, 
and for the other purposes of this Act, so far as relates to that 
period, be fixed by the local authority, and may be so fixed 
irrespectively of the dates of the particular securities issued in 
respect of such loan,^ so that the period within which the loan 
is required to be discharged be not exceeded. 

(6.) Notice of Trusts, 

Notice of trust 9- No notice of any trust, expressed, implied, or constructive, 

not receive- shall be received by the local authority, or by any registrar, or 

*■ officer of the local authority, in relation to any security issued 

by such authority under this Act. 

Owners of 10. A person advancing any money to a local authority and 

securities not receiving in consideration of such advance any security under 
responsible for 

**^^v» • *^^^ ^ ^* ^^ "^' clear what is the meaning of the words ** or authorized to be 

authority. raised" in lines i, 7 & 8 of this section, line 2 of section ii, and the second 

and third paragraphs of section 12. 

* The date should be fixed before any securities are issued in respect of 
the loan. The date should not be unduly postponed or antedated. In the 
former case it might unduly defer the first pavment into the sinking fund ; 
and in the latter, very difficult questions might arise as to the pnority of 
the securities. 
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this Act, shall not be bound to enquire into the application of 
the money advanced, or be in any way responsible for the non- 
application or misapplication thereof. 

(7.) Remedy for Non-payment 

II. The local authority shall pay or raise all sums for the Remedy by 
time being due, or authoriud> to be raised, on or in respect oi':;^;;^^J^^ 
any security issued by them under this Act, and if default is of money, 
made in payment of any sum so due, such sum shall be deemed 
to be a speciality debt due to the person entitled thereto from 
the local authority, of such a nature, that a mandamus will be 
granted to enforce the payment thereof ; and an action may be 
brought accordingly, in which a mandamus may be claimed. 

' 1 2. Where a local authority makes default for a period of Remedy by 
twenty-one days in paying an amount of not less than fivt appointment 
hundred pounds (whether in one sum or separate sums) for the n«n-payment 
time being due on or in respect of any security issued under o^ money, 
this Act, the persons entitled to the said amount, or any of such 
persons, may, instead of or in addition to bringing an action or 
actions, apply to the county court for the appointment of a 
receiver, and any receiver so appointed (subject to any direction 
which may be given by the court) shall, from time to time, raise 
as herein-after mentioned, by or out of the local rate or property 
charged, sufficient money to pay the amount, the payment of 
which is so in default, and all sums due while he is receiver on 
or in respect of any such security, together with all costs, charges, 
and expenses incurred in or about the appointment of such 
receiver and the execution of his duties under this section, in- 
cluding a proper remuneration for his trouble, and shall render 
to the defaulting authority the balance, if any, remaining in his 
hands after making the said payments. 

Where the amount so due or authorized^ to be raised is charged 
on the local rate, the receiver may raise the money he is 
authorized to raise under this section by means of the local rate, 
and for that purpose shall have the same power as the defaulting 
authority of levying the local rate, and the receiver shall have 
such access to and use of the documents of the defaulting 
authority relative to the local rate as he may require. 

Where the amount so due or authorized'^ to be raised is charged 

^ See note i, on section 8. 
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on any property, other than the local rate, the receiver may 
raise the sum which he is authorized to raise under this section 
by receipt of the rents and profits of the property, and if the 
security involves a power of sale, as in this Act mentioned, by 
sale of the property in such manner and subject to such con- 
ditions of sale and otherwise as the court may direct. 

A county court may appoint a receiver under this section 
with respect to any local rate levied, or any property situate 
wholly or partly within the jurisdiction of such court, and may 
remove such receiver and appoint another in his stead, and so 
from time to time ; and may make such orders and give such 
directions as to the powers and duties of the receiver, and 
otherwise as to the disposal of the moneys received by him, as 
may be thought fit for carrying this section into effect 

(8.) Discharge of Loan, 

Loan 13. Every loan borrowed in manner provided by this Act 

be disc^gcd ^'^ ^^ discharged within the prescribed period from the date 

within pre- thereof, and if no period is prescribed, within the period of 

scnbed period, ^^g^ty ^ years from the date thereof, which period of twenty 

years shall, for the purposes of this Act, be included under the 

term " prescribed period," and such discharge shall be secured 

by one^ or more of the following methods ; that is to say, 

By the issue of annuity certificates limited to expire within 

the prescribed period ; or, 
By the issue of debentures made payable in such a manner 
that in each year such number of debentures will become 
due and be paid off as will secure the repayment of the 
whole sum secured by such debentures by equal annual 
instalments, extending over the whole of the prescribed 
period, or over a less time than the prescribed period; or, 
By the annual appropriation, as in this Act mentioned, of a 

^ This provision has been productive of much practical inconvenience. 
In a great number of cases no period is prescribed for the discharge of the loan 
by the special Act by which the powers of borrowing are conferred, but in 
lieu of a period being so prescribed the local authonty are required to set 
aside every year a per centage, say I or 2 per cent, on the amount borrowed. 
In such a case, unless the authorilv are willing to repay the loan in twenty 
years, they cannot borrow under tne Local I^ans Act. See page 58, as 
to a corresponding defect in section 84 of the Commissioners Clauses Act, 
1847. 

^ It will be observed that neither this section nor section 15 provides for 
the case of a loan, raised by the issue of securities under this Act, being 
repaid by means of reborrowing. 
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fixed sum to the discharge of a certain portion of such 
loan ; or, 
Where a sinking fund is prescribed,^ but not otherwise, by the 
establishment of a sinking fund and the application 
thereof in manner in this Act mentioned. 

14. Where a fixed annual sum is appropriated to the discharge Discharge of 
of a loan, or part of a loan, the local authority shall raise in prfi^tion oP'^ 
every year^ an equal sum of money of such amount as will, at annual sum. 
or before the expiration of the prescribed period, pay off the 

whole of such loan or part of a loan, and the interest thereon. 
The local authority shall in each year pay out of such fixed sum 
the interest due on the loan or part of a loan during the cur- 
rent year, and appropriate the residue of such sum, in the case 
of money borrowed on debentures, to the payment off of a 
corresponding amount of the principal sum secured by* such 
debentures, and in the case of money borrowed by the issue of 
debenture stock to the redemption of a corresponding amount 
of such stock. 

The debentures or portion of debenture stock to be paid off 
in every year shall be ascertained in such manner as may have 
been fixed at the time of the issue of the debentures or deben- 
ture stock, or may thereafter have been arranged. Where the 
debentures or portion of debenture stock to be paid off are or 
is to be determined by lot, the lots shall be drawn in presence 
of the local authority, and any owners of debenture or deben- 
ture stock who choose to be present ; the local authority shall 
cause not less than one month's previous notice of the time and 
place at which lots are to be drawn to be given by advertise- 
ment, published once at the least in each of four successive weeks 
in some newspaper circulating in the district within which the 
local authority has jurisdiction. 

Any fractional sum remaining of such residue as aforesaid, 
after payment of the debentures or debenture stock, payable as 
aforesaid, shall be carried to the credit of the annual sum to 
be raised in the ensuing year. All expenses incurred by the 
local authority in respect of any drawings by lot or otherwise in 
respect of the discharge of a loan shall be paid out of the 
current revenue of the local authority. 

15. Where a sinking fund is prescribed for any loan or part Discharge of 

; ; ; loan byj 

^ Hence poor law authorities will not be authorized to secure the dis> sinking' fund, 
charge of their loans under this Act by means of a sinking fund. 

' As regards the defects of this clause* see pages 70 to 72. 
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of a loan, the local authority shall create a sinking fund as herein- 
after mentioned ; that is to say, 

(i.) Such equal yearly or half-yearly sums shall be paid into 
the sinking fund in each year as, being accumulated at 
compound interest at the prescribed rate, or if no rate is 
prescribed,^ at such rate as * in the opinion of the local 
authority (regard being had to the securities in which 
they are authorized to make investments), will at the 
expiration of some period not longer than the prescribed 
period, be sufficient, after payment of all expenses,* to 
discharge such loan, or part of a loan ; and, 

(2.) The first of such payments shall be made within one 
year from the date of the loan ; and, 

(3.) All sums paid into the sinking fund shall be, as soon as 
may be, invested by the local authority in the prescribed 
manner, and if no manner is prescribed, or if a manner 
having been prescribed, the Local Government Board 
shall assent, in securities'^ in which trustees are by law 
for the time being authorized to invest, or in deben- 
tures, debenture stock, or annuity^ certificates issued 
under this Act, and any such investments, may be from 
time to time varied or transposed, and all dividends and 
other annual sums received in respect of such invest- 
ments shall, as soon as may be after they are received, 
be paid into the sinking fund and invested by the local 
authority in like manner ; and, 

(4.) The local authority may, from time to timie, apply the 
sinking fund, or any part thereof, in or towards the dis- 
charge of the loan or part of a loan for which it was 
created, and until such loan or part is wholly discharged 
shall not apply the same for any other purpose. 

(5.) The debentures or portion of debenture stock, to the 

^ As regards the considerations which should guide the local authority in 
. fixing this rate, see pages 64 to 66. 

' This sentence is incomplete, the subsequent words " will at the expi- 
ration of some period" being dependent upon the preceding "as," and not 
upon this "as," which has no verb to follow it. Some such words as ** may 
be determined by" are apparently required in place of the words " in the 
opinion of." 

' An estimate must apparently be made of these expenses, whatever they 
may be. 

^ These securities are enumerated in note i, on page 67. 

' Annuity certificates will, as a general rule, be inconvenient investments 
for the sinking fund. 
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payment of which such sinking fund is for the time being 
applicable, shall be ascertained in such manner as may 
have been fixed at the t^me of the issue of the de- 
bentures or debenture stock, or may thereafter have 
been arranged^ AVhere the debentures or portion of 
debenture stock to be paid off are or is to be determined 
by lot, the lots shall be drawn, and notice shall be given 
in manner herein-before in this Act mentioned. 

(6.) Any surplus of the sinking fund remaining after the dis- 
charge of the loan or part of a loan for the discharge of 
which it was created shall be paid into some other sinking 
fund under the control of the local authority, or if there 
is no such fund shall be applied to any purpose to which 
such loan is applicable, or otherwise, as the local autho- 
rity may, with the assent of the Local Government 
Board, think expedient. 

(7.) Where any part of the sinking fund is invested in any 
securities of the local authority, or is applied in paying 
off any part of the loan before the prescribed period, 
the interest which would otherwise be payable on such 
securities or on such part of the loan shall be paid into 
the sinking fund and invested in manner provided by 
this Act. 

(8.) If the annual income of the sinking fund is not less than 
the annual interest payable on so much of the loan or 
part of the loan in respect of which it was created as 
remains undischarged, the equal annual sums required 
by this section to be paid into the sinking fund may 
cease to be so paid. 

16. Where a sinking fund is created for the purpose of dis- Annual 

charging any loan or part of a loan, the local authority shall, '5^V™ *^ *°^ 
., . , e y • i- , J -1. 'sinking fund, 

until such loan or part of a loan is discharged, within twenty- 
one days after the expiration of each year, transmit to the Local 
Government Board a return in such form^ and verified in such 

^ It is not clear what is intended by the words '* or may thereafter have 
been arranged " in this and the preceding section. If no mode of ascer- 
taining the debenture and stock to be repaid and redeemed has been deter- 
mined prior to the issue of the securities, and the debentures and stock are not 
to be repaid or redeemed compulsorily, why should the authority be under 
any restrictions in their choice of the stock and debentures to be redeemed 
and repaid ? If they ought to be under any restrictions, the words in the 
Act are at present so vague that it is difficult to see what restriction, if any, 
is intended to be imposed by them. 

* The form of return which has been prescribed by the Local Government 
Board under this section, will be found m Appendix (5). 
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manner as the Board from time to time directs, showing the 
amount which has been invested or applied for the purpose of 
such sinking fund during the year next preceding the making 
of such return, and the description of the securities upon which 
any investment has been made, and the purposes to which any 
portion of the sinking fund has been applied during the same 
period, and the total amount (if any) remaining invested at the 
end of the year. If it appears to the Local Government Board 
by such return or otherwise, that the local authority have failed 
to comply with the provisions of this Act, with respect to the 
sinking fund, that board may, if they think fit, and after hearing 
the local authority, if desirous to be heard, by order direct tliat 
the sum in respect of which default has been made, is to be 
raised, and invested or applied as part of the sinking fund, and 
any such order may be enforced by mandamus. 



Temporary 
issue of 
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Supplemental Provisions. 
(i.) As to Coupons, 

17. Coupons in respect of any debenture or stock certificate 
to bearer under this Act, may be issued, comprising the interest 
payable during the whole period of years for which the deben- 
ture or stock certificate is in force, or any less period, and at 
the expiration of any such less period, fresh coupons may be 
issued in respect of the debenture or stock certificate, or such 
debenture or stock certificate may be exchanged for another 
debenture or stock certificate, with coupons for a further 
period. 

18. A coupon^ payable to order, which, when presented for 
payment, purports to be endorsed by the person named therein, 
shall be a sufficient authority to the person paying the money 
to pay the amount due in respect of such coupon, to the bearer 
thereof, and it shall not be incumbent on the person paying 
such coupon, to prove that such endorsement, or any subsequent 
endorsement, was made by or under the direction or authority 

* There is this inconveniencein having coupons payable to order attached 
to debentures, that it becomes necessary for the person named therein to 
endorse all the coupons attached to his debenture on the occasion of his 
transfer of the debenture, after which they become practically coupons 
payable to bearer. It would probably be convenient for the coupon to be 
m the fonn of a receipt, which might be signed by the holder of the deben- 
ture for the time being, whose name would appear in the register. But this 
form of coupon is not apparently contemplated by the Act. See also section 5. 
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of the person who is named m the coupon, or to whom the 
coupon was made payable by any endorser. 

Where a coupon bears across its face an addition in written, 
printed, or stamped letters of the name of any banker, or of the 
words " and company," in full or abbreviated, between two 
transverse lines, such addition shall be deemed to be a material 
part of the coupon, and have the force of a direction to the 
person by whom such coupon is to be paid, that the same is to 
be paid only to or through the banker named^ or if none is so 
named, to or through some banker, and the same shall be 
payable only to or through the banker named or some banker. Coupons 

iQ. Any coupons issued in respect of any debenture or stock issued in 

rcsDCCt of 21 

certificate to bearer, under this Act, shall, for the purpose of the security are 
Acts relating to stamp duties, be deemed to have been attached exempt from 

to and issued with such security. as^attiichcd 

thereto. 
(2.) As to Stock Certificates, 

20. The bearer of a stock certificate to bearer may, on deli- Conversion 
very to the local authority of his certificate, and of all unpaid jj^c^n^^e"*^ 
coupons belonging thereto, require the local authority to enter stock of 
him in the register of the local authority, as an owner of the ^^^^V". 
share of stock described in the stock certificate to bearer, and bearer, 
thereupon that stock shall become nominal debenture stock, 

and the interest thereon shall be payable as if no stock certi- 
ficate to bearer had been issued in respect of that share of 
stock. 

21. A trustee of debenture stock shall not apply for or hold Trustee not 
a stock certificate to bearer, unless authorized to do so by the ^° ^PP^^ ^^^ 
terms of his trust, and any contravention of this provision by a certificate to 
trustee shall be deemed a breach of trust. But this provision ^^'^^'^• 
shall not impose on the local authority an obligation to enquire 
whether a person applying for a stock certificate to bearer is or 

is not a trustee, or subject the local authority to any liability in 
the event of their issuing a stock certificate to bearer to a trustee, 
or invalidate any stock certificate to bearer issued. 

(3.) As to Execution and Supply of Securities. 

22. Every debenture, stock certificate to bearer, and annuity Execution and 
certificate under this Act shall be deemed to be well executed ^ supply of 

securities. 

* Presumably this provision will not make securities valid, to which, the 
seal of the authority has been affixed without the knowledge of the authority. 
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if under the common seal of the local authority, where that 
authority is a body corporate, and if signed by two or more 
members of the local authority, where the local authority is not 
a body corporate, or if otherwise executed, in such manner as 
the Local Government Board may direct, on the application of 
any local authority, whether corporate or unincorporate. 

The Commissioners of Inland Revenue may, when required 
by any local authority, and on payment of such sum as may, 
with the sanction of the Treasury, be agreed upon, supply such 
authority with debentures, stock certificates to bearer, coupons, 
and annuity certificates under this Act, in such form, and of 
such materials as the local authority may direct 

(4.) As to Register of Nominal Securities, 

Register of 23. A local authority issuing nominal debentures, nominal 

s^rities. debenture stock, or nominal annuity certificates under this Act, 

shall cause a register of such securities to be kept in one or 

more book or books, and there shall be entered in such 

register — 

(i.) The names and addresses and the descriptions of the 

owners^ for the time being of every such security, with a 

statement of the securities held by each person registered 

and 

(2.) The date at which the name of any person was entered 

in the register in respect of any such security. 

The register under this section shall be evidence of any 

matters by this Act directed or authorized to be inserted therein. 

Inspection of 24. Any person may inspect the register at any reasonable 

"S>*^cr. time, upon payment of such fee, not exceeding one shilling, as 

may be fixed by the local authority, and shall be entitled to 

obtain from the registrar, copies or extracts certified by him to 

be true copies or extracts of such register, upon payment of such 

fee not exceeding two shillings and sixpence, and twopence for 

every folio of seventy-two words, as the local authority may 

from time to time fix, and any copy or extract so certified shall 

be admissible in evidence. 

Rectification 25. If the name of any person is, without sufficient cause, 

o register. entered in or omitted from the register, or if default is made, 

or unnecessary delay takes place in making any entry in such 

^ As to the right of a married woman to be entered on the r^;ister, see 
note 2 to section 4. 
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register, the person aggrieved, or the local authority may apply, 
to the court for an order that the register may be rectified. 

The court may either refuse the application, with or without 
costs, to be paid by the applicant, or may, if satisfied of the 
justice of the case, whether there has or has not been any 
default on the part of the registrar, make an order for the recti- 
fication of the register, and make such order as to the payment 
of the costs of the application, or of damages to the person 
aggrieved as to the court may seem just. 

The court may, in any proceeding under this section, decide 
any question relating to the title of any party to such proceeding 
to have his name entered in or omitted from the register, and 
generally any question which it may be necessary or expedient 
to decide for the rectification of the register. 

The court, for the purposes of this section, means any of Her 
Majesty's superior courts of law or equity, or any court to which 
the jurisdiction of such courts may be transferred, and where 
the value of any security or securities to which the application 
relates does not exceed fifty pounds, shall include a county 
court, and the jurisdiction by this Act given to a superior court 
may be exercised in a summary manner by any judge or judges 
of such court sitting in chambers or otherwise. 

(5.) As to Loans under Official Sanction, 

26. Any local authority about to raise a loan by the issue of Pennissive 
any securities under this Act, may apply to the Local Govern- ***"* ?\ 
ment Board, to authorize the issue of such securities under under ofiidal 
official sanction. sanction .^ 

The Local Government Board, before granting their official 
sanction to such issue, shall require the local authority to furnish 
in such form, and with such particulars, and supported by such 
evidence as the Local Government Board may require, such 
returns of the financial condition of such authority and borrow- 
ing powers of such authority, and of the indebtedness of such 
authority, whether incurred before or after the passing of this 
Act, and such other particulars as will enable the Local Govern- 
ment Board to ascertain the facts required by this section to be 
stated in relation to such issue, and the Local Government 
Board may make such examination or enquiries for ascertaining 

' As to the extent to which advantage has been taken of this section, see 
page 7. 

X 
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the said matters, and the accuracy of such returns, as they may 
think expedient, and they shall not give their sanction unless 
they are satisfied with the information given and the result of 
the enquiries made. 

The issue of any securities under official sanction shall be 
authenticated by an official stamp on such securities, or other- 
wise as the Local Government Board may from time to time 
direct. 

The sanction of the Local Government Board given in respect 
of any securities shall be conclusive evidence that the local 
authority, by whom such securities may be issued, had power 
to issue the same, and that the same have been duly issued, 
and are, as to form and otherwise, in conformity with this Act 
The owner of any security issued under official sanction shall, 
on request made ^y him to the Local Government Board, be 
furnished with a statement of the following particulars ; that is 
to say, 
Where a security is charged on a rate, of the rateable value, 
at the date of the issue of such security, of the property 
subject to the rate, and where the security is a charge 
on property, of the estimated value of such property; 
also of 
The relative priority of the loan, in respect of which such 
security is issued, and of the other loans (if any) of the 
borrowing authority ; 
and such statement shall be evidence of the particulars therein 
stated. 

(6.) As to Investments on Loans under Act, 

Power for 27. Any trustees or Other persons for the time being autho- 

trustees to jj^ed or directed to invest any moneys in the debentures or 
invest in loans , , . , 1. .,1 , „ • 

under Act. debenture stock of any railway or other company shall, unless the 

contrary is provided by the instrument authorizing or directing 
such investment, have the same power of investing such moneys 
in any nominal debentures or nominal debenture stock issued 
under this Act as they have of investing such moneys in deben- 
tures or debenture stock of any railway or other company as 
aforesaid. 
Power for 28. When the Public Works Loan Commissioners are autho- 

Pu^c Works ji2ed to grant any loan to a local authority under any Act, 
doners to take passed either before or after the passing of this Act, and are 
"^^^ satisfied with the sufficiency of the rates or other property on 
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which such loan is charged to defray the loan, they may, not- 
withstanding anything contained in any other Act of Parliament, 
take debentures, debenture stock, or annuity certificates under 
this Act as a security for such loan. 

(7.) As to General Rules, 

29. The general rules in the Schedule to this Act with respect Application 
to the transfer and transmission of nominal securities shall have 2 {"1^/° 
the same force as if they were enacted in the body of this Act. 

30. The local authority may, from time to time, with the Powcr to 
consent of the Local Government Board, make, and when made, make general 
add to, rescind, or alter, such rules as they think fit with "^ **' 
respect to the following matters : 

(i.) The issue of coupons, the registry of securities, the 
mode of transferring securities not transferable by de- 
livery, the fees, if any, to be charged in respect of 
registry and otherwise in respect of any security issued 
by them under this Act ; and, 
(2.) With respect to any matter or thing required for the pur- 
poses of carrying into effect this Act, and not inconsis- 
tent therewith. 
The local authority may also by such rules as aforesaid add 
to, rescind, or alter any of the rules in the Schedule hereto. 

Any general rules made by the local authority in pursuance of 
this section shall, so far as they are consistent with this Act, 
have the same force as if they were enacted therein. 

Provided, that any rules made, added to, rescinded, or 
altered in pursuance of this section shall not affect^ any securities 
issued in respect of any loan, the date of which is prior to the 
date of such making, addition, rescission, or alteration. 

(8.) As to Borrowing, 

31. Any local authority, notwithstanding any provision in any Borrowing 
other Act of Parliament passed before the passing of this Act, f^by local^ 
may, if it thinks fit, borrow in manner provided by this Act any authorities, 
loan which it is authorized to borrow. 

^ It is not altogether clear what is the meaning of the words " affect any 
securities." It would seem that they prevent the rules from providing for 
the issue of coupons in respect of secunties issued prior to the making, &c., 
of the rules, the registry of such securities, the mode of transferring them, 
the fees to be charged in respect of their registry, &c. It may, however, 
be contended that they merely mean that such rules shall not affect the 
validity of such securities. 

X 2 
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Any local authority may, from time to time, in like manner, 
reborrow^ money for the purpose of discharging any loan law- 
fully contracted by them either before or after the passing of 
this Act ; provided that the time for repayment of any money so 
borrowed shall not be extended beyond the unexpired portion 
of the term for which the original loan was contracted, unless 
with the sanction of the Local Government Board, and in no 
case shall be extended beyond the prescribed period. 

(9.) As to Forgery and Loss of Securities, 

forgery of ^'2, For the purposes of the Act of the session of the twenty- 

fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter ninety-eight, intituled " An Act to consolidate 
and amend the Statute Law of England relating to indictable 
offences by forgery," debenture stock under this Act shall be 
deemed to be capital stock of a body corporate, and any other 
security issued in pursuance of this Act shall be considered to 
be a writing obligatory, and any coupon bearing across its face 
an addition in written, printed, or stamped letters of the name 

^ It is doubtful whether this section will empower a local authority to re- 
borrow money which has been borrowed in manner provided by this Act. 
See page 26. The following provision, taken from the Derby Corpora- 
tion Act, 1882, section 123, shows the sort of clause which is required in 
order to confer this power satisfactorily : 

" The corporation for the purpose of pa3ring off any money borrowed or 
raised by them by the issue of debentures, debenture stock, or annuity 
certificates, under and subject to the provisions of the Local Loans Act, 
1875, '^^y* f''^™ ^^"^^ ^^ time, during the period prescribed by this Act, for 
the repayment of the moneys so borrowed, reborrow such amounts as thev 
may require by the issue of debentures, debenture stock, or annuity certi- 
ficates under and subject to the provisions of the Local Loans Act, 1875, 
or by any two or more of such methods. Provided that sll moneys so re- 
borrowed shall be repaid within the period prescribed for the repayment of 
the moneys, in lieu of which such reborrowing has been made, and that 
the moneys originally borrowed, and any amounts, from time to time, re- 
borrowed under the foregoing provisions for the repayment of such moneys, 
shall, for the purposes of sections 14 and 15 of the Local Loans Act, 1875, 
be deemed to form the same loan, and the obligations of the corporation 
with respect to the sinking fund to be set aside for repayment of such 
moneys, and, save as hereinafter provided, with respect to the appropriation 
and application of a fixed annual sum for the repayment of sucn moneys, 
shall not be in any way affected by reason of sucn reborrowing. If the 
corporation elect to pay off any moneys borrowed by them under this part 
of this Act, by the appropriation of an annual sum as provided by section 14 
of the Local Loans Act, 1875 ; and any moneys in respect of which the annual 
sum is appropriated, are paid off by means of moneys reborrowed at a different 
rate of mterest than that payable on the moneys paid off by means of such 
reborrowing, the annual sum shall be reduced, or, as the case may be, 
increased by the subtraction therefrom, or addition thereto, of a sum 
equivalent to the decrease or increase of the interest payable by the corpo* 
ration in consequence." 
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of any banker, or of the words " and company " in full or ab- 
breviated, between two transverse lines, shall be deemed to be 
a cheque or draft on a banker. 

33. If any security issued under this Act is lost, mislaid, or Loss of 
destroyed, the local authority shall, on such indemnity being secunties. 
given as they may require, and on payment of the expense of 

the issue, issue a fresh security in the place of the security so 
lost, mislaid, or destroyed. 

(10.) Definitions. 

34. For the purposes of this Act — Definitioni. 
"Prescribed" means prescribed by any Act passed either 

before or after the passing of this Act authorizing a local 
authority to borrow money : 

" Local authority " means the justices of any county, liberty, 
riding, parts, or division of a county in general or quarter 
sessions assembled, the council of any municipal borough, 
also any authority whatsoever having power to levy a 
rate, as in this Act defined, also any prescribed authority. 

" Municipal borough " means any borough for the time being 
subject to the Act of the session of the fifth and sixth 
years of the reign of King William the Fourth, chapter 
seventy-six, intituled " An Act to provide for the regula- 
tion of municipal corporations in England and Wales," 
and any Acts amending the same : 

A " rate " means a rate, the proceeds of which are applicable 
to public local purposes, and leviable on the basis of an 
assessment in respect of property, and includes any sum 
which, though obtained in the first instance by a precept, 
certificate, or other document requiring payment from 
some authority or officer, is, or can be ultimately raised 
out of a rate, and the levy of a rate includes the issue 
and enforcement of any such precept, certificate, or 
document as aforesaid, and expressions relating to the 
levy and the assessment and making of a rate shall be 
construed accordingly : 

" Local rate " means any rate as before defined which a local 
authority have power to levy or charge by way of mort- 
gage or otherwise : 

** Security " means any debenture, debenture stock, annuity 
certificate, coupon, or stock certificate to bearer issued 
under this Act ; 
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" Person " includes a body of persons corporate or unincor- 

porate : 
*' Executors and administrators '' includes successors. 



Repeal of 
36 & 37 Vict., 

c. 35- 



Incorporation 
of county 
authority for 
purposes of 
Act. 



(11.) Repeal and consegtienHal Enactment 

35. The County Debentures Act, 1873, ^ hereby repealed, 
as from the commencement of this Act ; but this repeal shall 
not abridge or prejudicially affect the incorporation of any 
county authority under that Act, or any right in respect of any 
debenture issued in pursuance of that Act before the commence- 
ment of this Act, or any remedy for non-payment of moneys 
secured by any such debenture, and all such rights and remedies 
may be enforced as if this Act had not been passed. 

36. The justices of any county, liberty, riding, parts, or divi- 
sion of a county in general or quarter sessions assembled 
issuing any securities under this Act, shall, so far as relates to 
such securities, be deemed to be incorporated by the name of 
the justices of the county, liberty, riding, parts, or division of 
the county to which they belong, or by any other name by which 
such justices are ordinarily known, or by which they granted 
the said securities, and may sue and be sued in any action or 
other legal proceeding relating thereto by such corporate name. 



SCHEDULE. 



General Rules. 

Transfer of Nominal Securities, 
(i.) A number of persons, not exceeding such number as 
may from time to time be directed^ by the local authority, may 
be registered as joint owners of the same nominal security, with 
right of survivorship between them. 

(2.) Unless otherwise directed by a general rule of the local 
authority, the instrument of transfer of any nominal security 
issued by a local authority, shall be executed both by the trans- 
feror and transferee, and the transferor shall be deemed to 
remain owner of such security, imtil the name of the transferee 
is entered in the register in respect thereof. 

^ In what manner must this direction be made ? The better plan will 
apparently be to provide for it by a rule under section 30, before the secu- 
nties are issued. 
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(3.) The transfer books of nominal securities may be closed 
at such times, not exceeding twice in each year, and not 
exceeding fourteen days at each time of closing, as the local 
authority may direct. 

Transmission of Nominal Securities, 

(4.) The executors or administrators of a deceased owner of 
a nominal security shall be the only persons recognized by the 
local authority as having any title to such security. 

(5.) Any person becoming entitled to a nominal security in 
consequence of the death or bankruptcy of any owner, or in 
consequence of the marriage ^ of any female owner, may be re- 
gistered as owner upon such evidence being produced as may, 
from time to time, be required by the local authority. 

(6.) Unless otherwise directed by a rule of the local authority, 
any person who has become entitled to a nominal security in 
consequence of the death or bankruptcy of any owner, or in 
consequence of the marriage of any female owner, may, instead 
of being registered himself, elect to have some person to be 
named by him registered as a transferee of such security. 

(7.) The person so becoming entitled shall testify such 
election by executing to his nominee an instrument of transfer 
of such security. 

(8.) The instrument of transfer shall be presented to the 
local authority, accompanied with such evidence as the local 
authority may require to prove the title of the transferor, and 
thereupon the local authority shall register the transferee as 
owner. 

(9.) In the construction of this schedule the term " nominal 
security," means any nominal debenture, nominal debenture 
stock, or nominal annuity certificate. 



* As to the right of a married woman to hold debentures or (1cbentur« 
stock, see note 2 to section 4. 
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APPENDIX (4.) 



PROVISIONS IN THE DERBY CORPORATION ACT, 
1882 (45 & 46 Vict., c. ccxlv.), RELATING TO 
CORPORATION STOCK. 



• Preliminary. 

InterpreUtion. 68. In this Part of this Act — 

(i.) Any power, whether or not coupled with a duty of bor- 
rowing, or continuing on loan or reborrowing money, or 
of redeeming or paying off or creating or continuing payment 
of or in respect of any annuity, rent-charge, rent, or other 
security representing or granted in lieu of consideration money 
for the time being existing under this Act, or under any Act of 
Parliament, public or local, passed or to be passed, or under any 
Provisional Order confirmed by Act of Parliament, passed or to 
be passed, or under any order or sanction of any government 
department, made or given or to be made or given by autho- 
rity of any Act of Parliament, passed or to be passed, is, 
for purposes for this part of this Act, a statutory borrowing 
power. 

(2.) Any security in which trustees are for the time being 
by or under any Act of Parliament, passed or to be passed, 
authorized to invest trust money,^ and any mortgage, bond, 
debentiure, debenture stock, corporation stock, annuity, rent- 
charge, rent, or other security authorized by or under any Act 
of Parliament, passed or to be passed, of any municipal cor- 
poration, including the corporation of any other local authority 
within section thirty-four of the Local Loans Act, 1875, is, for 
purposes of this part of this Act, a statutory security. 

(3.) The provisions of this part of this Act referring to 
interest, apply to and include inst^clments of an annuity and 



^ As to these securities, see above, page 67. 
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half-yearly or other payments of or in respect of a rent-charge, 
rent, or other statutory security. 

Creation and Charge of Stock, 

69 (i). Where the corporation have for the time being any Creation of 
statutory^ borrowing power, then subject and according to corporation 
the provisions of this part of this Act, the corporation may, 
from time to time, by resolution of the council, exercise the 
power by creation of stock either redeemable or irredeemable^^ 
to be from time to time issued for such amount^ within the 
limit of the power at such price to bear such half-yearly or other 
dividends, and to be so transferable, that is to say, in books or 
by deed as the corporation by the resolution direct. Provided 
that all redeemable stock at any time, and from time to time so 
created, shall be created on and subject to such terms and con- 
ditions as the same shall form one and the same class of stock, 
and that aU irredeemable stock at any time, and from time to 
time so created, shall be created on and subject to such terms 
and conditions as that the same shall form one and the same 
class of stock. 

(2.) All stock both redeemable and irredeemable at any time, 
and from time to time so created, shall rank equally without 
any priority or preference by reason of any precedence in the 
date of any statutory* borrowing power, or in the date of 
creation of any portion of stock, or in the date of issue of any 
portion of stock, or on any other ground whatsoever. 

(3.) Redeemable stock shall be redeemable by the corpo- 
ration at par, that is to say, at the rate of one hundred pounds 
sterling for every nominal amount of one hundred pounds stock 
issued at such time and in such manner as the corporation, by 
the resolution for the first creation of stock, shall declare. 

(4.) Irredeemable stock shall not be redeemable except by 
agreement between the corporation and the holder of stock. 

(5.) Each resolution for creation of stock shall specify whether 
the stock thereby created is redeemable or irredeemable. 

^ See sub-section (i) of the preceding section. 

' As to the considerations which should guide local authorities in 
determining whether their stock shall be redeemable or irredeemable, see 
above, pages 249 to 256. 

' As to the effect, which the creation of the stock will have on the bor- 
rowing powers of the local authority, see section 84. 

* See sub-section (i) of section 68. 
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(6.) Stock so created shall be designated by the corporation 
as Derby Corporation Redeemable Stock, or as Derby Corpo- 
ration Irredeemable Stock (as the case may require). 

(7.) All stock, for the time being so created, whether redeem- 
able or irredeemable, is comprised in the term corporation stock, 
when hereafter used in this part of this Act, except where 
either redeemable stock or irredeemable stock is separately 
mentioned. 
Borrowing 70. Each Statutory^ borrowing power of the corporation 

exerdseable ^'^ ^^ construed to authorize the corporation to create and 
for actual sum issue corporation stock, from time to time, to such nominal 
raiscable. amounts as in the aggregate will, according to the price of issue, 
produce the actual amount of money for the time being, law- 
fully raiseable by the corporation under that power, or some 
portion of that actual amount, or (as the case may be) the 
actual amount of money properly payable by the corporation 
^ consideration in payment off or redemption by the corpora- 
tion of any mortgage, bond, debenture, debenture stock, 
annuity, rent-charge, rent, or other statutory ^ security granted 
by the corporation. 
Charge of 7^ (i)- All corporation stock for the time being issued, and 

corporation jj^g dividends thereon, shall be, and the same are, by virtue of 
this Act, charged indifferently on the whole revenues of the 
corporation, from time to time arising from the lands, under- 
takings, and other property for the time being of the corporation, 
and on the borough fund and borough rate, and on the district 
fund 3 and general district rate, and on all other funds and 
rates ^ established and leviable by the corporation, as a municipal 
body, for municipal purposes, or as a sanitary authority for 
sanitary purposes. 

(2.) The dividends for the time being payable on all corpora- 
tion stock shall (subject to all charges existing at the date* of 
the first issue of any corporation stock) be the first charge on 
the revenues and rates aforesaid, and on the revenues of the 
funds aforesaid, all which revenues and rates ar^ comprised in 
the term, the corporation revenues, when hereafter used in this 
part of this Act. 

^ See sub-section (i) of section 68. 
' See sub-section (2) of section 68. 

» Section 4 of the Act provides that the district fund and general district 
rate, mean respectively the district fund and general district rate of the dis- 
trict of the corporation, acting by the council as a sanitary authority, and 
that rate includes water rents, and charges for supply of water or of meters. 
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Loans Fund. 

72. For payment of dividends on all corporation stock, and Esublishment 
for redemption and extinction, or purchase and extinction, of o^con^Hdatcd 
all corporation stock, there shall be established and formed a 
fund, called the Derby Corporation Consolidated Loans Fund 
(in this part of this Act referred to as the Loans Fund). 

73 (i). In each year the corporation shall pay into the Contributions 
loans fund, a sum or sums equal to the aggregate amount of all |.° '^-^^"^^ 
dividends payable in that year, on the several portions of cor- 
poration stock issued in exercise of the respective statutory^ 
borrowing powers of the corporation, and remaining outstanding. 

(2.) They shall provide the sum or sums aforesaid by con- 
tributions from the several corporation revenues, if any speci- 
fically made liable, to provide the same by or under any Act of 
Parliament, or by any resolution of the corporation, having re- 
ference to those respective statutory ^ borrowing powers, and if, 
as regards any statutory borrowing powers, there is no such 
specific liability, then from the several corporation revenues 
out of which interest would have been payable, on money bor- 
rowed by the corporation under that power, if that money had 
been raised, and remained secured otherwise than by corpora- 
tion stock, and in default thereof, or subject thereto, they shall 
provide the same out of the borough fund and borough rate, 
or out of the district fund and general district rate, as the cor- 
poration, having regard to the provisions of this part of this 
Act, and to the objects for which the statutory ^ borrowing power 
was exercised, may consider equitable. 

(3.) The amounts of those several contributions (subject ^ to 
any payment in reduction thereof authorized by this part of this 
Act), shall be the sums ascertained to be required in that 
behalf, by apportionment of that aggregate amount of dividends 
among those several corporation revenues, according to the 
amount of stock, the dividends whereon are properly payable 
thereout respectively. 

74 (i). In each year the corporation shall pay into the loans Contributions 
fund, a sum or sums equal to the aggregate amount of all sums ^° ^°*|l^ ^^ 
payable in that year, for redemption and extinction, or purchase of stock. 
and extinction, of the several portions of corporation stock 



^ See sub-section (I) of section 68. 
' See sub-section (3) of section 8i. 
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issued in exercise of the respective statutory* borrowing powers 
of the corporation, and remaining outstanding. 

(2.) They shall provide the sum or sums last aforesaid, by 
contributions from the several corporation revenues,* if any 
specifically made liable, to provide the same by or under any 
Act of Parliament, or by any resolution of the corporation, 
having reference to those respective statutory* borrowing 
powers, and if, as regards any statutory borrowing power, there 
is no such specific liability, then from the several corporation 
revenues, out of which any yearly or other sums would have 
been payable towards a sinking fund for discharge, or towards 
payment off by instalments, appropriations, annual repayments, 
or otherwise, of money borrowed by the corporation under 
that power, if that money had been raised, and remained 
secured, otherwise than by corporation stock, and in default 
thereof, or subject thereto, out of the borough fund and borough 
rate, or out of the district fund and general district rate, as the 
corporation, having regard to the provisions of this part of this 
Act, and the objects for which the statutory borrowing power 
was exercised, may consider equitable. 

(3.) The amounts of those several contributions (subject* to 
any payment in reduction thereof authorized by this part of 
this Act) shall be the same amounts^ as would in the same 
respective cases have been payable towards a sinking fund, or 
towards payment off as aforesaid, those contributions to be 
subject to accumulation if and as in the same respective cases 
accumulation was prescribed.^ 



^ See sub-section (i) of section 68. 

' See sub-section (2) of section 71. ' 
'As to these reductions, see section 81. 

^ In the case of irredeemable stock, the Local Government Board may, 
in certain contingencies, require these amounts to be increased. See section 
78 (5). 

' It will be observed that the issue of the stock in this case will not affect 
the amounts which the ratepayers will be called upon to pay annually to- 
wards the liquidation of their loans. In some cases, however, in con- 
sequence of the complexity of the existing provisions of the statutes which 
r^ulate the sinking rands of the local authority, it is desirable to simplify 
the obligations of the local authority in this respect, by some such provi- 
sions as the following, which are taken from the Wolverhampton Corpora- 
tion Loans Act, 1882 (45 & 46 Vict., c. ccxl., s. 9 (3) ). 

'* The amounts of those several contributions (subject to any payment in 
reduction thereof authorized by this Act) shall be such amounts as, with 
accumulations at the rate of three pounds ten shillings per centum per 
annum, shall be from time to time calculated to be suffiaent to purchase at 
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(4.) The corporation shall, from time to time, by investment 
on statutory securities of the sums paid into the loans fund in 
respect of those several contributions or of proper parts there- 
of, and by like investment of the interest and annual proceeds 
arising from those securities, make and maintain such accumu- 
lations as are in this section referred to. 

(5.) But if the extinction of any portion of corporation stock, 
or any part thereof, is accelerated by the application to such 
extinction of any part of the loans fund required by this Act to 
be applied to the making and maintenance of those accumula- 
tions, then a sum or sums equal to the dividends on the stock 
so extinguished shall thenceforth, in every year, during the residue 
of the period expressly or by implication limited for the con- 
tinuance of any loan by or under the statutory borrowing power, 
in exercise whereof that portion of stock is issued, be paid into 
the loans funds out of the corporation revenues chargeable with 
payment of the dividends on that portion of stock. 

75 (i). The corporation shall, from time to time, in order to R«5«ing of 
raise the amount of the several contributions of the two kinds Jl^"J|^ns"uiJd. 
aforesaid out of the several corporation revenues, do all such 
acts, exercise all such powers, collect all such money, and make 
and levy all such rates as they lawfully can, or ought to do, 
exercise, collect, make and levy for the purposes of or in rela- 
tion to the respective statutory borrowing powers, in exercise 
whereof the several portiojis of corporation stock are issued. 

(2.) If by reason of any limit of a rate, or for any other 
reason there is a deficiency on any corporation revenue in re- 
spect of any required contribution, the corporation shall advance 
the amount of the deficiency out of the borough fund and 
borough rate, or district fund and general district rate, as the 
corporation, having regard to the provisions of this part of this 

its nominal amount the portion of stock towards the extinction whereof 
those contributions are payable within the periods following, that is to 

say: — 

(a) In the case of stock issued for the purpose of paying off, or convert- 
ing any of the loans mentioned in Part I. uf the first Schedule to 
this Act, within fifty years from the passing of this Act. 

{Jf) In the case of stock issued for the purpose of redeeming, paying off, 
or converting any of the annuities, mortga|;es, or debenture stock 
representing the permanent debt, mention^ m Part II. of the first 
Schedule to this Act, within sixty years from the passing of this Act. 

(r) In case of money to be hereafter raised under any statutory borrow- 
ing power, within such period as the Act or Provisional Order or 
Departmental Order, or sanction authorizing the raising of that 
money has prescribol, or shall prescribe for the payment off thereof" 
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Act, and the objects for which the statutory borrowing power 
was exercised, may consider equitable. 

(3.) The amount so advanced shall be a debt due from the 
corporation revenue on which the deficiency existed to the 
fund or rate out of which the advance is made, and interest 
shall be payable thereon at the rate of three pounds ten shillings 
per centum per annum until repayment, and the same debt and 
interest shall, as soon as in the judgment of the corporation 
reasonably may be, be raised and paid out of the corporation 
revenue on which the deficiency existed. 
Payment of 76 (i). The corporation shall pay into the loans fund, and 

sale money, ,„ , ^ , ', 

rents, &c. to shall carry to the proper separate account formmg part of the 
loans fund. general account of the loans fund, all such money being capital 
or in the nature of capital, and not being otherwise wholly or 
in part appropriated, or made applicable by law, or by valid 
contract as shall, from time to time, arise from any sale, lease, 
or other disposition of land or other property of the cor^ration 
on the revenues whereof any corporation stock is charged. 

(2.) The corporation shall pay into the loans fund, and shall 
carry to the proper separate account forming part of the general 
account of the loans fund, the rents and profits of any land and 
other property of the corporation acquired by them for the pur- 
poses of any undertaking, or purpose for or in respect of which 
any statutory borrowing power is exercised by them by the issue 
of corporation stock, and not otherwise wholly or in part appro- 
priated or made applicable by law, or by valid contract. 

(3.) The corporation, before making any payment into the 

loans fund under this section, may deduct from the money or 

the rents and profits to which this section applies, any costs and 

expenses properly incurred by the corporation in or about any 

sale, lease, or other disposition, or the collection and receipt of 

any rents and profits. 

Application of 77. The corporation shall, from time to time, apply the loans 

loans fund. fund, first in paying the dividends on all corporation stock, and 

next in redeeming corporation redeemable stock, according to 

the terms of issue, and in purchasing, for extinction, corporation 

redeemable or irredeemable stock. 

Purchase of y8 (i). The corporation shall not be bound to purchase for 

stock!*™* * extinction any corporation irredeemable^ stock, unless they 

^ As regards the advantages and disadvantages of issuing irredeemable 
stock, see pages 249 to 256. 
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can do so at or below par, that is to say, at a price not higher 
than the nominal amount thereof. 

(2.) If any portion of corporation irredeemable stock is not 
wholly extinguished within the period expressed, or by implica- 
tion limited for the continuance of any loan, by or under the 
statutory borrowing power, in exercise whereof that portion of 
stock is issued, then, after that period, the dividends on that 
portion of stock, while unextinguished, shall be paid out of 
the interest and annual proceeds of such money and securities, 
forming part of the loans fund, as are properly applicable to the 
extinction of that portion of stock ; and, except as far as at any 
time a deficiency of the loans fund in that behalf exists, no 
further money shall be paid into the loans fund in respect of 
those dividends, out of the corporation revenues liable to con- 
tribute to the loans fund in respect of those dividends. 

(3.) But, in that case, the corporation shall continue to pay 
into the loans fund the yearly sum theretofore required to be 
provided, for extinction of that portion of stock, until the secu- 
rities forming part of the loans fund, applicable to that extinction, 
are of sufficient value to enable the corporation to purchase 
therewith, for extinction, the unextinguished part of that portion 
of stock. 

(4.) In case at any time, after the expiration of the period 
limited as aforesaid, the Local Government Board are of opinion 
that the corporation can, without material loss, regard being had 
to the price of issue of the portion of corporation irredeemable 
stock, which ought to be extinguished within that period, and 
to the rate of dividend payable thereon, purchase that portion 
of stock for extinction, then the Local Government Board may, 
if they think fit, order the purchase for extinction of that portion 
of stock, or of any part thereof. 

(5.) In case at any time, during any period limited for the 
continuance of any loan, by or under the statutory borrowing 
power, in exercise whereof any portion of corporation irre- 
deemable stock is issued, the Local Government Board are of 
opinion that, regard being had to the market value of corpora- 
tion irredeemable stock, the provision made for the purchase 
and extinction of any portion of such stock within the prescribed 
period is insufficient, the Local Government Board may,^ from 

^ The effect of this sub-section will apparently be, that, if the value of the 
stock rises in the market above par, and the Local Government Board con- 
sider that this rise is likely to be permanent, they mw require propohionately 
larger amounts to be set aside than those prescribed by section 74 (3). 
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time to time, by order, direct that the contributions to be made 
to the loans fund, for the purchase and extinction of that portion 
of stock, in accordance with the provisions of this part of this 
Act, shall be increased by such amount as shall be specified in 
the order, so as to provide that the corporation shall purchase 
and extinguish, or shall be in a position to purchase and ex- 
tinguish, that portion of corporation stock, within the period 
limited for the continuance of the corresponding loan. 

79. All corporation redeemable stock, redeemed by the cor- 
poration, and all corporation redeemable or irredeemable stock, 
purchased by the corporation for extinction, shall be forthwith 
cancelled by the corporation, and on such cancellation, the 
same, and all dividends thereon (not already accrued), shall be 
and the same are by virtue of this Act extinguished. 

80 (i). As parts of the generala ccount of the loans fund, 
the corporation shall keep separate accounts relative to : — 
(a.) Each undertaking or purpose for, or in respect of which 
any statutory borrowing power is exercised by them, by 
the issue of stock ; and 
(^.) Each statutory borrowing power so exercised. 
(2.) Those separate accounts shall distinguish and show : — 
(^.) The portions of corporation stock for the time being un- 
extinguished, and chargeable to each undertaking or 
purpose, and respectively attributable to \he exercise of 
the several statutory borrowing powers, if more than 
one relating to that undertaking or purpose ; and 
(^.) The amounts of those several portions of corporation 
stock redeemed or purchased by means of the loans 
fund, and cancelled and extinguished. 
(3.) Those separate accounts shall further distinguish and 
show in relation to each undertaking or purpose : — 
(^.) All money being capital, or in the nature of capital 
arising from any sale, lease, or other disposition of land 
or other property of the corporation paid into the loans 
fund, and in the judgment of the corporation properly 
attributable to that undertaking or purpose, and the 
securities on which that money or any part thereof is, 
from time to time, invested ; and 
(/) All money, from time to time, received as interest and 
annual proceeds of the last-mentioned money and secu- 
rities; and 
(^.) All money, from time to time, received as rents and 
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profits of any land and other property of the corporation 
so as aforesaid acquired, and not othem^nse appropriated 
or made applicable ; and 

(h,) All money and securities transferred to the loans fund, as 
having formed part of a sinking fund, and all money, from 
time to time, received as interest and annual proceeds 
of the last-mentioned money and securities, or of secu- 
rities wherein the same interest and annual proceeds are, 
from time to time, invested by way of accumulation ; 
and 

(y.) All money paid into the loans fund as contributions from 
the corporation revenues in respect of dividends on the 
several portions of corporation stock, chargeable to that 
undertaking or purpose ; and 

(k,) All money paid into the loans fund as contributions from 
the corporation revenues in respect of redemption and 
extinction or purchase, and extinction of those several 
portions of Corporation stock. 

81 (i). Where ^ any money is standing on a separate account Application of 

in the loans fund, being money paid into the loans fund as i^co™? i» ^ 
, /. r t 1 J ; 1 ^ , reduction of 

rents and profits of the land and other property of the corpora- contributions. 

tion, or being money paid into the loans fund as interest on 
cash balances received by the corporation, or being other 
money paid into the loans fund, but not being capital or in the 
nature of capital, and not being required by this part of this 
Act to be applied to the making and maintenance of such ac- 
cumulations as are prescribed by this part of this Act, the 
corporation may deal with the same as in this section provided. 
(2.) Where any money is standing on a separate account in 
the loans fund, being money required by this part of this Act to 
be applied to the making and maintenance of such accumu- 
lations as are prescribed by this part of this Act, the corporation 
after providing for the making and maintenance of those ac- 
cumulations, may, if they think fit, from time to time, invest 

* This is a very important section. Its object is apparently to enable the 
local authority to apply in reduction of the annual payments into the loans 
fund (i) the interest and annual proceeds of accretions to the fund, which 
may arise by the operation of section 76 (i), and section 83 (3), or other- 
wise, and (2) payments made into the loans fund under section 76 (2) or 
otherwise on account of revenue. As the object of other sections of the 
Act, e.g.y sections 74 (3) and 78 (5), is to secure that the amounts paid into 
the loans fund shall be sufficient for the purposes fur which the fund is 
created, so the object of this section is to ensure that they shall not be more 
than sufficient. 

V 
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that money, or any part thereof in statutory^ secorities, and 
deal with the interest and annaal proceeds of those securities as 
in this section provided. 

(3.) The corporation may, if they think fit, from time to 
time, apply the money, described in paragraph (i) of this section 
and the last mentioned interest, and annual proceeds to either 
of the purposes following, or to both of those purposes in such 
proportions as the corporation, from time to time, may consider 
equitable and expedient, that is to say : — 

{a.) In reduction of such contributions out of the corpora- 
tion revenues as are payable into the loans fund in respect 
of dividends on the portions of corporation stock, com- 
prised in the separate account on which the money or 
interest and annual proceeds is or are standing \ 
{b,) In reduction of such contributions out of the corpora- 
tion revenues as are payable into the loans fund for 
redemption and extinction, or purchase and extinction 
of those portions of stock. 
Determination gj, Fqj. t^g purposes of any contribution or account under 
of stock. '^is jMut of this Act, the corporation, if they think fit, having 
regard to all the circumstances of the case, and subject to the 
terms on which any loan of the corporation was contracted, or 
any corporation stock was issued, may, from time to time, deter- 
mine and declare on which of the corporation revenues any 
loan of the corporation, or any portion of corporation stock is 
or shall be deemed to be primarily or collaterally charged, or 
determine and declare that any loan of the corporation or any 
portion of corporation stock shall be apportioned as regards 
the charge thereof between or among any of the corporation 
revenues, and every such determination and declaration shall be 
effectual to all intents. 

Existing Securities, 
Payment off 83 (i). Where any mortgage, bond, debenture, debenture 
for*existine*^° stock, annuity, rent-charge, or other statutory security, granted 
securities. Or created before or after the passing of this Act, by the corpora- 
tion, under any statutory borrowing power, or other power, is 
outstanding or payable, and the corporation have power, with 
the consent of the holder of that statutory security, or otherwise, 
to pay off the amount thereby secured, or represented, or to 

^ For the definition of statutory security, see section 68 (2). 
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redeem the same, they may pay off, or redeem the statutory 
security accordingly with money raised by corporation stock, or 
they may, with the consent of the holder thereof, issue corpora- 
tion stock in substitution for the statutory security. 

(2.} The corporation may create and issue corporation stock 
to such amount as may be requisite for purposes of this section, 
and that stock shall be deemed to be created and issued, and 
any money raised thereby, shall be deemed to be raised by 
virtue of the statutory borrowing power, or other power, under 
which the statutory security was granted or created, and any 
money so raised, shall be applied in payment off or redemption 
of the statutory security. 

(3.) In every such case of payment off, redemption, or substi- 
tution, the corporation shall pay, and transfer into the loans 
fund, the whole, or a proportionate part (as the case may 
require) of any money and securities forming part of any sinking 
fund applicable to the discharge of the statutory security.* 

(4.) Where the holder of the statutory security is one of the 
persons described in section seven of the Lands Clauses Con- 
solidation Act, 1845, and by that Act enabled to sell land 
thereunder, that person may consent to payment, or redemption 
of or substitution for the money secured, or represented by 
that security, and may accept money for giving that consent as 
if the person so consenting were the absolute owner of that 
security, and that person is hereby indemnified for so doing, 
and his receipt shall be a good discharge for the same. 

(5.) Money received by the holder of any statutory security 
as authorized by this section, and corporation stock issued to 
him in substitution for any statutory security, shall be subject 
to the same trusts, powers, testamentary and other dispositions, 
provisions, and incumbrances, as the money secured or repre- 
sented by the statutory security, was subject to immediately 
before the payment off, redemption, or substitution, and every 
testamentary or other disposition, shall take effect with refer- 
ence to the whole, or a proportionate part of the money or 
stock received or substituted, as the case may be. 

Effect on Borrowing Powers, 

84. On the issue of any portion of corporation stock, the Extinction or 
— suspension of 

^ The interest on any monejr transferred to the loans fund under this power, 
section, may apparently be applied in diminution of the amounts required 
to be paid into the fiina by section 74 (3) ; see section 81. 

y 2 
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statutory borrowing power, in exercise whereof that stock is 

issued, shall be affected as follows, namely : 

{a.) If the stock is issued for the whole term limited for the 
continuance of any loan, or for the continuance of pay- 
ment of, or in respect of, any mortgage, bond, debenture, 
debenture stock, annuity, rent-charge, rent, or other 
statutory security granted by the corporation, under 
that statutory borrowing power, then that power, to the 
extent of the money raised by that stock, shall be, and 
the same is by virtue of this Act, extinguished ; but 
(b.) If the stock is issued for part only of that term, then, so 
much of the money raised by that stock as has not been 
paid off out of the loans fund, may be reborrowed by 
the corporation, for the residue of that term, or any part 
thereof, and so from time to time. 



Application of Money Raised, 
General appU- 85. Money raised by corporation stock shall be applied for 
money from purposes for which money raiseable under the statutory bor- 
corporation rowing power, in exercise whereof the stock is issued, ought by 
stoc s. j^^ ^^ i^g applied, and not otherwise. 

Temporary 86 (i). The corporation may, from time to time, invest tem- 

money raised porarily on statutory securities (other than stock certificates to 
by stock. bearer) money raised by corporation stock, and not for the time 
being applied to or required for the undertaking or purpose for 
which it is raised and shall, from time to time, pay the 
interest and annual proceeds of those securities into the loans 
fund. 

(2.) The corporation may, if they think fit, from time to time, 
apply the interest and annual proceeds aforesaid, or any part 
thereof, in reduction of such contributions out of the corpora- 
tion revenues as are payable into the loans fund in respect of 
dividends on the respective portions of corporation stock by the 
issue whereof that money is raised. 



Re^tration and Certificates, 

^pointment 87 (i). The corporation may, if they think fit, and on and 

of r^istrar. subject to such terms and instructions not inconsistent with any 

provision of this part of this Act, as they think expedient, 

appoint, and keep appointed, an officer of the corporation, or 
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other person, or the Bank ^ of England, or any other, bank, or 
a banker as registrar for all or any of the purposes of this part 
of this Act (in this part of this Act referred to as the registrar). 

(2.) The corporation, in relation to the provisions of this 
part of this Act, and the registrar shall respectively be deemed 
a banker within the Bankers' Books Evidence Act, 1879. 

88 (i). The corporation or the registrar shall keep books in Corporation 
which shall be entered the names and addresses of holders ^ from *^ register, 
time to time of corporation stock, and the amounts held by 
them (in this part of this Act referred to as the corporation 
stock register). 

(2.) The corporation stock register shall be prim& fade 
evidence of any matter entered therein in accordance with this 
part of this Act, and of the title of the persons entered therein 
as holders of stock. 

89(1). On demand of a holder of corporation stock the Certificates of 
corporation may, if they think fit, give to him a certificate of Pf^^s^tl^k^'^^'P 
the proprietorship thereof under their common seal, specifying 
the amount of corporation stock to which he is entitled (in this 
part of this Act referred to as a stock certificate). 

(2.) A stock certificate shall be primd facie evidence of the 
title of the person therein named, his executors, administrators, 
successors, or assigns, to the stock therein specified, but the 
want of a stock certificate, if such want be accounted for to the 
satisfaction of the corporation, shall not prevent the holder of 
stock from disposing of and transferring the same. 

(3.) If a stock certificate is worn out or damaged, the cor- 
poration, on production thereof, may cancel it and give a similar 
stock certificate to the party in whom the property in the stock 
certificate and in the stock therein specified is then vested. 

(4.) If a stock certificate is lost or destroyed, the corporation, 
on proof thereof to their satisfaction, may give a similar stock 
certificate to the party entitled to the certificate lost or 
destroyed. 

(5.) An entry of the issue of the stock certificate, or the sub- 
stituted certificate shall be made in the corporation stock 
register. 

^ The Birmingham, Hull, Liverpool, Nottingham, and Swansea Cor- 
poration Stocks have been brought out under the management of the Bank 
of England. The Reading Corporation Stock was brought out by the 
London and Westminster Ikink. 

' As to the right of a married woman to hold stock, see note 2 to section 
4 of the Local Loaps Act, 1875, ^ Appendix (3). 



326 Local Loans of England and Wales. 



Transfer in 
books. 



Transfer. 
Power for 90. Subject to 'the provisions of this part of this Act, every 

transfer^^*' ^^ corporation stock holder may transfer all or any part of his 
stock in books ^ or by deed.^ 

91 (i). If and where the resolution for creation of any portion 
of corporation stock makes the same transferable in books and 
not by deed, the provisions of this section shall apply and have 
effect, but not otherwise. 

(2.) The corporation or the registrar shall keep books wherein 
transfers of corporation stock, so transferable, shall be entered 
(in this part of this Act referred to as the corporation stock 
transfer books). 

(3.) Every such entry shall be conceived in proper words for 
the purpose of transfer, and shall be signed by the party making 
the transfer, or, if he is absent, by his agent thereunto lawfully 
authorized in writing under his hand attested by a witness. 

(4.) Where the Bank of England are the registrar, they may, 
if they think fit, require that the agent be so authorized by 
power of attorney, under the hand and seal of the party making 
the transfer, attested by two or more credible witnesses. 

(5.) The person to whom a transfer is made, may, if he thinks 
fit, underwrite his acceptance thereof. 

(6.) Except, as otherwise provided by some other Act of 
Parliament, and subject to the provisions of this part of this 
Act respecting any portion of corporation stock which the re- 
solution for creation thereof makes transferable by deed, and 
not in books, no mode of transferring corporation stock, other 
than that prescribed in this section, shall be good in law. 

92 (i). If and where the resolution for creation of any 
portion of corporation stock makes the same transferable by 
deed, and not in books, the provisions of this section shall 
apply and have effect, but not otherwise. 

(2.) Every transfer of corporation stock so transferable shall 
be by deed. 
(3.) The deed of transfer shall relate only to the transfer, 



Transfer by 
deed. 



* When the transfer of stock is effected in books and not by deed, and 
the management of the stock is undertaken by the Bank of England, the 
mode of transfer is practically the same as that employed for the transfer of 
consols. 

' As regards the composition for stamp duty on transfer of the stock, to 
he paid under the Inland Revenue Act, 1880, see note I to section 6 of the 
Local Loans Act, 1875, in Appendix (3). 
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and shall not contain any recital, trust, power, or proviso what- 
soever. 

(4.) The deed of transfer, when duly executed, shall be 
delivered to and kept by the corporation or the registrar, and 
the corporation or the registrar shall enter a memorial thereof 
in a book, to be called the register of transfers of corporation 
stock, and shall endorse on the deed of transfer a notice of that 
entry. 

(5.) The corporation or the registrar shall on demand, and 
on delivery up of the old stock certificate, or on proof satis- 
factory to the corporation of its absence, deliver a new stock 
certificate to the purchaser, or shall, at the option of the pur- 
chaser, make an endorsement of the transfer on the existing 
stock certificate, which endorsement being signed by direction 
of the corporation, or by the registrar, shall be equivalent to a 
new stock certificate. 

(6.) Until the deed of transfer has been so delivered to the 
corporation or the registrar, the corporation or the registrar 
shall not be affected thereby, and the purchaser of the stock 
shall not be entitled to receive any dividend thereon. 

93 (i). The corporation or the registrar, before allowing any Evidence on 
transfer of stock, may, if the circumstances of the case appear ^'^'^sf*'- 

to them, or him, to make it expedient, require evidence of the 
title of any person claiming a right to make the transfer. 

(2.) That evidence shall be a statutory declaration of one or 
more competent persons, or of such other nature as the corpo- 
ration or the registrar, with the approval of the corporation, may 
require. 

94 (i). The corporation or the registrar, with the approval of Closing of 
the corporation, may, as regards any portion of corporation ^^^^ ^ ^' 
stock, close the corporation stock transfer books, or the register 

of transfers of corporation stock (as the case may be) on any 
day in the month next before that in which dividends on that 
portion of corporation stock are payable, but so that the books 
be not at any time kept closed for more than fifteen days. 

(2.) The persons who, on the day of such closing, are in- 
scribed as corporation stockholders, shall, as between them 
and their transferees of corporation stock, be entitled to the 
dividend next payable thereon. 

95 (i). Unless the corporation have compounded for stamp Stamp duty on 
duty, all stock issued by the corporation shall, notwithstanding ^'*"""^"' 
anything in any resolution of the corporation, be transferable by 
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deed, and not in books, and every deed of transfer of stock 
transferable by deed shall be duly stamped, and the considera- 
tion shall be truly stated therein. 

96 (i). The interest in corporation stock of a stockholder 
dying shall be transferable by his executors or administrators, 
notwithstanding any specific bequest thereof. 

(2.) The corporation or the registrar shall not be required to 
allow any executors or administrators to transfer any stock until 
the probate of the will of or the letters of administration to 
the deceased has or have been left with the corporation, or the 
registrar for registration, and may require all the executors who 
have proved the will to join in the transfer. 
Transmission 97 (i). If the interest in any corporation stock has become 
transmitted in consequence of the bankruptcy of a stockholder, 
or the marriage ^ of a female stockholder, or by any lawful means 
other than a transfer in books, or by deed, or than the death of 
a stockholder, that transmission shall be authenticated by a 
statutory ^ declaration, of one or more competent persons, or 
in such other manner as the corporation or the registrar require. 

(2.) The declaration shall state the manner in which, and 
the party to whom the stock has been transmitted, and shall 
be left with the corporation or the registrar. 

(3.) If the transmission is in consequence of the marriage ^ 
of a female stockholder, the declaration . shall, if the corpora- 
tion or the registrar so require, set forth a copy of the register 
of the marriage, or other particulars of th'e celebration thereof, 
and declare the identity of the wife with the holder of the 
stock. 

(4.) The name of the person entitled under the transmission 
shall be entered in the corporation stock register. 

(5.) Until the transmission has been so authenticated, the 
corporation or the registrar shall not be affected thereby, and 
no person claiming by virtue thereof shall be entitled to receive 
any dividend on the stock. 



Payment of 
dividends. 



Dividends. 

98. The corporation may pay by the registrar, the dividends 
on corporation stock. 

^ As to the right of a married woman to hold stock, see note 2 to section 
4 of the Local Loans Act, 1875, Appendix (3). 

' Section 4 of the Act provides, that statutory declaration means dedaia* 
tion under the Statutory Declarations Act, 1835. 
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99. The corporation or the registrar shall not be required Dividends to 
to allow any executors or administrators to receive any divi- ^^*^"^°'5» *^'*^- 
dend on corporation stock held by their testator, or intestate, 

until the probate of the will, or the letters of administration 
has or have been left with the corporation or the registrar for 
registration. 

100. The corporation or the registrar before allowing the Evidence of 
receipt of any dividend on any corporation stock, may, if the 
circumstance of the case appear to them or him to make it 
expedient, require evidence of the title of any person claiming 

a right to receive the dividend, and that evidence shall be a 
statutory declaration of competent persons, or of such other 
nature as the corporation or the registrar may require. 

loi (i). Where more persons than one are registered as pjvidends to 
joint holders of corporation stock, any one of them may give ^°^" 
an effectual receipt for any dividend thereon, unless notice to 
the contrary has been given to the corporation or the registrar 
by any other of them. 

(2.) Where corporation stock is standing in the name of an 
infant, or person of unsound mind, jointly with any person not 
under legal disability, a letter of attorney for receipt of the 
dividends on the stock shall be sufficient authority in that be- 
half, if given under the hand and seal of the person not under 
disability, attested by two or more credible witnesses, but the 
corporation or the registrar before acting on the letter of attorney, 
may, if they think fit, require proof to their satisfaction of the 
alleged infancy or unsoundness of mind, by a statutory declara- 
tion of one or more competent persons. 

102 (i). Where a corporation stockholder desires to have Dividend 
his dividends sent to him by post, he may make a request for ^'^'^^ ^^ 
that purpose to the corporation or the registrar in wTiting, 
signed by him, in a form approved by the corporation, and shall 
give to the corporation or the registrar an address in the United 
Kingdom, or in the Channel Islands, or the Isle of Man, to 
which the letters containing the warrants are from time to time 
to be sent. 

(2.) The posting by the corporation or the registrar of a 
letter containing a dividend warrant addressed to a stockholder 
at his request, at the address so given, by him, shall as respects 
the liability of the corporation, and of the registrar, be equiva- 
lent to the delivery of the warrant to the stockholder himself. 

(3.) Every warrant so sent by post shall be deemed a cheque. 



330 Local Loans of England and Waks. 

and the corporation and the registrar shall in relation thereto 
be deemed a banker within The Crossed Cheques Act, 1876.* 
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Stock Certificates tvith Coupons to Bearer, 

103 ( I ). On demand of a corporation stockholder, the corpora- 
tion, or the registrar may issue to the stockholder a corporation 
stock certificate to bearer, that is to say, a certificate of title to 
his stock, or any part thereof, entitling the bearer to the stock 
therein specified and transferable by delivery with coupons, 
entitling the bearer of the coupons to the dividends on the 
stock, but so that in aise of redeemable stock, no such certifi- 
cate or coupons shall give a title to dividends beyond the time 
limited for redemption. 

(2.) A corporation stock certificate to bearer shall not be 
issued in respect of any sum of stock other than ten pounds, 
or a multiple of ten pounds. 

(3.) Notwithstanding anything in this Act, a trustee shall not 
apply for purchase, take, or hold a corporation stock certificate 
to bearer, unless he is in express words authorized to do so by 
the instrument creating his trust, and any contravention of this 
provision by a trustee shall be deemed a breach of trust, but 
this provision shall not impose on the corporation, or the regis- 
trar an obligation to inquire, or to take notice whether a person 
applying for or holding a stock certificate to bearer, is or is not 
a trustee, or subject the corporation or the registrar to any 
liability in case of their or his, with or without notice, issuing to 
a trustee a stock certificate to bearer, or invalidate any stock 
certificate issued. 

(4.) Where a corporation stock certificate to bearer is out- 
standing the stock represented thereby, shall cease to be 



^ This Act has now been repealed by section 96 of the Bills of Exchange 
Act, 1882, which has, however, provided that such repeal shall not affect 
anything done or suffered, or any right, title, or interest acquired or accrued 
before the commencement of the Act, or any legal proceeding or remedy in 
respect of any such thing, right, title, or interest. Section 97 (3) of the 
same Act provides that nothing in the Act or in any repeal effected thereby 
shall affect ..../) the provisions of any Act relating to or confirming 
the privileges of the Bank of England or the Bank of Ireland respectively, 
{d) the validity of any usage relating to dividends and warrants, or the 
indorsements thereof. Section 99 also provides that where any Act or 
document refers to any enactment repealed by this Act, the Act or 
document shall be construed, and shall operate as if it referred to the 
corresponding provisions of this Act. The provisions in this Act corre- 
sponding to those in the Crossed Cheques Act, 1876, arc contained in 
Part Ilf of the Act. 
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transferable in books, or by deed under and according to the 
provisions of this part of this Act. 

(5.) The bearer of a corporation stock certificate to bearer, 
may on delivery up to the corporation or the registrar of the 
certificate, and of all unpaid coupons belonging thereto, require 
to be entered in the register as the holder of the stock de- 
scribed in the certificate under which he derives title, and there- 
upon the stock shall be re-entered in the corporation stock 
register as transferable, and shall become and again be trans- 
ferable in the corporation stock transfer book, or by deed as the 
case may require, and shall, as regards the mode of payment of 
the dividends thereon, be in the like condition as if no stock 
certificate to bearer had been issued in respect thereof. 

(6.) The coupons issued with a corporation stock certificate 
to bearer, shall comprise the dividends to be paid in respect of 
the stock therein specified for such period as the corporation 
approve. 

(7.) At the end of that period, fresh coupons may be issued 
for such further periods as the corporation approve, and so for 
successive periods during the continuance in force of the stock 
certificate, but the corporation or the registrar may in lieu of 
issuing firesh coupons in respect of any stock certificate, give in 
exchange a fresh stock certificate with coupons. 

(8.) Payment to the bearer of a coupon of the amount ex- 
pressed therein, shall be a full discharge to the corporation and 
to the registrar from all liability in respect of that coupon and 
the dividend represented thereby. 

(9.) When the Bank of England are the registrar, coupons 
shall be payable at the chief establishment of the bank at the 
expiration of three clear days from the day of presentation, and 
at any branch establishment of the bank situate more than ten 
miles from the chief establishment at the expiration of five clear 
days from the day of presentation. 

(10.) If a corporation stock certificate to bearer or coupon 
is worn out, or damaged, the corporation or the registrar on 
production and delivery up thereof, may cancel it, and issue a 
new certificate or coupon. 

(i I.) If a corporation stock certificate to bearer or coupon is 

lost, or destroyed, the corporation or the registrar may issue a 

new certificate or coupon on receiving indemnity to the satis- 

. faction of the corporation against the claims of all persons 

deriving title under the certificate or coupon lost or destroyed. 
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(i2.) Corporation stock specified in a stock certificate to 
bearer, shall be charged on the same securities, and be subject 
to the same powers of redemption, if any, and other powers 
and save as regards the mode of transfer and of pa>Tnent of 
dividends thereon, and save so far as a stock certificate to 
bearer is a negotiable instrument, shall be subject to the same 
incidents in all respects as if that stock had continued to be 
registered in the corporation stock register as transferable in 
books or by deed. 

(13.) When the Bank of England are the registrar, they may, 
with the sanction of the corporation, from time to time, issue 
any forms that may be required for carrying into effect, the pro- 
visions of this part of this Act, and may also, from time to time, 
make any regulations that are not inconsistent with this part of 
this Act, relative to the following things, and when made, may 
alter, vary, or repeal any such regulations, and make other re- 
gulations instead thereof, or in addition thereto, and any such 
regulations for the time being in force shall be duly observed. 
(^.) The period for which coupons are to be given. 
(b.) The mode in which the bank ii? to act in issuing stock 
certificates to bearer, or entering in the transfer books 
the bearers of stock certificates to bearer, 
(r.) The mode of proving the title of, or identifying any 
person applying for a stock receipt, or stock certificate, 
or stock certificate to bearer. 
(d,) With respect to anything necessary for carrying into 
effect the provisions of this part of this Act, which relate 
to or affect the bank. 

General, 

Nature of I04 (i)« Corporation stock is personal ^ property, 

corporation (2.) Corporation stock is not liable to foreign attachment by 

stock ; notice ^, . r t j ^u • 

of trusts. ^^ custom of London or otherwise. 

^See Cluff\.Cluff{^ R. 2C. D. 222), in which consolidated stock, issued 
by the Metropolitan Board of Works, was held to be impure personal estate, 
and a bequest of it to a charity was declared to be void under the Mortmain 
Act (9 Geo. 2,c. 36). But as has been already pointed out in the note on 
page 266, when the local security is charged on rates only, it is pure 
personalty. See the cases there cited, which have to this extent over 
ruled the old cases of Ashton v. Lord l^mngdaU (4 D. G. Q. S. 402), 
where mortgages of turnpike tolls, and of railway undertakings, and In re 
LangkanCs Trusf {lo Hare, 446), where securities on the tolls, rates, duties, 
and undertaking of a canal company were held to be interests in land, and 
bequests of them to be void under the Mortmain Act. 
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(3.) No notice of any trust, express, implied, or constructive, 
in respect of any corporation stock, or of any corporation stock 
certificate to bearer, or coupon, shall be entered in the corpora- 
tion stock register, or in any other book kept by the corporation, 
or the registrar, or be receivable by the corporation or the 
registrar, or affect the corporation through the registrar or 
otherwise. 

105 (i). If at any time the corporation for two months after Receiver, 
demand in writing, Cail to pay any dividend due on any cor- 
poration stock, the person entitled thereto may apply to Her 
Majesty's High Court of Justice, in the Chancery Division, for 

a receiver, and the court may, if it thinks fit, appoint a receiver 
on such terms as it thinks fit. 

(2.) The receiver shall have the like power of collecting, 
receiving, recovering, and applying all money which ought to 
be paid under this part of this Act, into the loans fund, and of 
assessing, making, and recovering all rates, for the purpose of 
obtaining the same, as the corporation or any officer thereof 
would or might have, and such other powers and such duties 
as the court thinks fit, and shall apply all money so collected, 
after payment of expenses and costs, as the court directs for 
purposes of this part of this Act 

(3.) The court may at any time discharge the receiver, and 
shall have full jurisdiction over him, and all persons interested 
in his acts. 

106 (i). Trustees or other persons for the time being Holding of 
authorized to invest money in the mortgages, debentures, or corporation 
debenture stock of any railway or other company, shall, unless trustees, 
the contrary is provided by the instrument authorizing the in- 
vestment, have the same power of investing that money in 
corporation stock (other than stock for the time being repre- 
sented by a stock certificate to bearer), as they have of investing 

it in the mortgage debentures or debenture stock aforesaid. 

(2.) Provided that where two or more persons are successively 
interested in trust money, no investment thereof shall be made 
in corporation redeemable stock, at a price exceeding the re- 
demption value of the stock. 

107. A person taking or holding corporation stock shall not Protection of 
be concerned to enquire, or to take notice whether the creation l»olders of 

^i_ i- . , . , corporation 

or issue thereof, was or was not withm any statutory borrowmg stock. 

power of the corporation, or otherwise in accordance with this 

part of this Act, or whether or not the council, or any meeting 
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thereof was properly constituted or conveneii, or whether or 
not the proceedings at any meeting of the council were legal or 
regular, or to see to the application of any money raised by 
corporation stock, or be answerable for any loss or misapplica- 
thereof. 

1 08 (i). Once in every year at a time appointed by the Ix>cal 
Government Board, the corporation shall send to that Board an 
abstract of the accounts of the corporation relating to cor- 
poration stock and the loans fund in a form presaibed by that 
Board and verified by a statutory declaration of the town clerk 
if required by that Board. 

(2.) In case of wilful default therein by the corporation, the 
corporation shall on each occasion be liable to a fine not ex- 
ceeding two hundred pounds, and in case of wilful default 
therein by the town clerk, the town clerk shall on each occasion 
be liable to a fine not exceeding twenty pounds, and every fine 
under this section shall be recoverable summarily on the 
prosecution of the Local Government Board, and not other- 
wise. 

(3.) If by any such abstract or othen^'ise it appears to that 
Board that the corporation have failed to comply with any 
requisition of this part of this Act in relation to any payment, 
application, or investment, or otherwise, in relation to corpora- 
tion stock or the loans fund, that Board may, notwithstanding 
any proceeding for the recovery of any fine, or any other pro- 
ceeding taken by that Board, by order, requure the corporation to 
make good the default within a time therein limited. 

109 (i). If at any time any dividend on any corporation 
stock is unclaimed at the time for payment thereof, the same 
shall, nevertheless, on demand at any subsequent time whatso- 
ever, be paid to the person showing his right thereto, but with- 
out interest in the meantime. 

(2.) Where any dividend remains unclaimed for five years 
from the time for payment thereof, the corporation shall cause 
notice thereof to be sent by post in a registered letter addressed 
to the stockholder named in their books by the description, and 
at the address therein appearing, and so at the expiration of 
three other successive periods of five years. 

(3.) At the end of every successive period of five years firom 
the day when the first dividend becomes payable on corporation 
stock first issued after the passing of this Act, the corporation 
shall publish an advertisement in a newspaper circulating in the 
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borough, stating what, if any, dividends on corporation stock 
other than those falling due at the then last half-yearly or other 
day of payment are then unclaimed, and the names and 
addresses appearing in the corporation stock register of the 
holders of the stock on which the dividends are unclaimed. 

(4.) At the end of every successive period of ten years from 
the day when the first dividend becomes payable on corporation 
stock first issued after the passing of this Act, the corporation, 
unless it has been otherwise agreed between them and the 
registrar, may require the registrar to repay to them all dividends 
unclaimed during that period, and then in his hands, and the 
corporation shall pay the same into the loans fund, and may 
deal therewith as they are by this part of this Act empowered 
to deal with money paid into the loans fund as interest on cash 
balances received by them without prejudice, nevertheless, to the 
rights under this section of persons showing title to those 
dividends. 

no. Nothing in this part of this Act shall affect any power Saving for 

of the corporation to raise otherwise ^ than by corporation V^"^^ *<* 

, ' * borrow other* 

stock any money which they do not think fit to raise by corpora- vi ise than by 

tion stock, but whenever from time to time after the date of the corporation 

stock, 
first issue of corporation stock the corporation raise money " 

otherwise than by corporation stock, they shall cause to be 

given to each lender of money so raised, notice in writing, signed 

by the town clerk or other authorized oflScer of the corporation 

of the priority of charge which corporation stock has or may 

have by virtue of this part of this Act. 

111. Notwithstanding anything in this part of this Act the Saving for 
council may revoke at any time in whole or in part any resolu- rev-ocatton. 
tion for creation of corporation stock theretofore passed by the 
council, if and as far as the same has not been acted on by the 

issue of stock thereunder. 

112. Except as in this part of this Act expressly provided Saving for 
nothing in this part of this Act shall relieve the corporation J?^^' obliga- 
from any obligation imposed on them in relation to any statutory 
borrowing power by any Act of Parliament under or by which 

that power for the time being exists or is regulated. 

113 (i). Nothing in this part of this Act shall affect any Saving for 
power or duty of the corporation to sell, lease, or otherwise P*'^^'^ ^ sell 
dispose of any land or property of the corporation, or to apply 



* As to the importance of this reservation, see note I on page 234. 
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any purchase-money, or other money arising thereby, in dis- 
charge of any charge on that land or property, or the revenues 
thereof other than the charge of coq>oration stock, or affect 
any claim of any person under such first-mentioned charge.^ 

(2.) That land or property shall, in the hands of the purchaser 
or other person taking the. same under the sale, lease, or other 
disposition, be, by virtue of this Act, absolutely freed from the 
charge of corporation stock, and he shall not be concerned to 
see to the application of that purchase-money or other money, 
or be answerable for any loss or mis-application thereof 

114. Nothing in, or done, under this part of this Act shall 
affect any security, or charge created or granted, or payable by 
the corporation before, and subsisting at the date of the first 
issue of any corporation stock, and the corporation shall, 
whenever required by the holder of any security or charge 
aforesaid, apply all such money, do all such acts, exercise all 
such powers, collect all such money, and make and levy all 
such rates as they would or ought to have applied, done, 
exercised, collected, made, and levied for his benefit and 
security if this part of this Act had not been enacted. 

115 (i). Corporation stock shall be deemed capital stock of 
a body corporate within the Act of the Session of the twenty- 
fourth and twenty-fifth years of the reign of Her present Majesty 
(chapter ninety-eight) " to consolidate and amend the statute 
law of England and Ireland relating to indictable offences by 
forgery." 

(2.) A Corporation stock certificate to bearer and a coupon 
connected therewith shall be deemed a stock certificate and 
coupon within the Forgery Act, 1870. 

116. Any Order of the Local Government Board, under this 
Local Govern- part of this Act, may contain such directions as the Board think 
necessary or proper for giving effect thereto, and shall be 
enforceable by writ of mandamus to be obtained by the Board 
out of Her Majesty's High Court of Justice, and may be, from 
time to time, cancelled or varied by the Board as the circum- 
stances of the case may require, but the Board shall not make 
any such order without first hearing the corporation, if desirous 
of being heard, which hearing may be in the form of public 
enquiry with or without a published report, or in such other 

1 It should be noted that under section 76 (i) the proceeds of any sale 
under this section unapplied in the discharge of the charges here referred to 
must be paid into the loans fund. 



Forgery. 
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form as the Board, having regard to the circumstances, think 
just and expedient, and sections 294 and 296 of the Public 
Health Act, 1875, shall apply to hearings, enquiries, and other 
proceedings to which this section relates. 

117. The forms given in the Schedule may be used for the Forms, 
purposes therein indicated, and the same or forms to the like 
effect with such variations or additions as circumstances require, 
shall be effectual for those purposes. 

118 (i). Fees, not exceeding those specified in the Schedule, Fees, 
may be taken by, or on behalf of, the corporation in the cases 
therein mentioned. 

(2.) The proceeds of fees shall be paid by the corporation 
into the loans fund, and shall be applied in reduction of 
contributions out of the corporation revenues, payable into the 
loans fund in respect of dividends on such portions of cor- 
poration stock as the corporation, having regard to the cases in 
which the fees are paid, determine. 

119 (i). The expenses incurred by the corporation in or Expenses, 
about the creation and issue of any portion of corporation 

stock, including any sum paid by them for composition for 
stamp duty thereon, and any other expenses, being in their 
judgment properly chargeable to capital, shall be deemed money 
raiseable under the statutory borrowing power in exercise 
whereof that portion of stock is issued. 

(2.) Expenses of book-keeping and management, and other 
current expenses, from time to time incurred by the corporation 
in the execution of this part of this Act, shall be defrayed as the 
ordinary expenses of the corporation as a municipal body or as 
a sanitary authority are or may be defrayed. 



THE SCHEDULE REFERRED TO IN THE FORE- 
GOING ACT. 



Forms. 

(A.) 

Resolutions for Creation of Stock, 

Borough of Derby. 

day of 188 

At a meeting of the council of the Borough of Derby, 
holden on the day of 188 , at 

Z 
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o'clock in the forenoon in the council chamber within the 
town hall as a special council, 

Present : 
A.B. Mayor and a full council. 
Resolved, first — 

That under the authority and subject to the provisions of 
the Derby Corporation Act, 1882, the corporation, acting by 
the council, do hereby, in exercise of their several statutory 
powers, create stock, to be called Derby Corporation Irre- 
deemable Stock, 188 , and to be issued to an amount which 
shall be sufficient for the following purposes, but not exceeding 

pounds (jC ) :— 

A. For raising the following sums (amounting in the aggre- 
gate to the sum of pounds which has not 
been raised), that is to say : — 
(i.) The sum of pounds, on account of the 
money which the corporation have authority to raise 
by borrowing under the powers conferred upon them 
by the Acts for the purchase- 
money for , and the cost of recon- 
struction of portions thereof. 
(2.) The sum of pounds, on account of the 
money which the corporation have authority to raise 
by borrowing under the powers conferred upon them 
by the Acts for the cost of 
construction of 
(3.) The sum of pounds, on account of the 
money which the corporation have authority to raise 
by borrowing under the powers conferred upon them 
by the Acts for the con- 
struction of 
(4.) The sum of pounds, on account of the 
money which the corporation have authority to raise 
by borrowing under the powers conferred upon them 
by the Acts for the purposes of 
sewering and paving within the borough. 
R For raising instead of reborrowing the sum of 

pounds, required by the corporation for the 
purpose of paying off, when due, sums amounting to 

pounds which will M\ due before the 
I St January, 188 , being a portion of their debts now 
subsisting on the security of outstanding securities 
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granted by the corporation for raising money for the 
purposes of the following Acts, that is to say : — 



and which sums the corporation are, under those Acts, 
authorized to reborrow. 
C. For raising the sum of pounds, for repaying 

the amount temporarily borrowed by the corporation 
from in order to enable the corporation to 

meet sums which amount to pounds, being 

a portion of their debt secured on outstanding securities 
granted by the corporation for raising money for the 
purposes of the following Acts, that is to say : — 



and which sums the corporation are, under those Acts, 
authorized to reborrow. 
D. For raising the sum of pounds, for paying 

off or redeeming statutory securities granted by the 
corporation under the following Acts, and now out- 
standing, that is to say : — 



R For the purpose of issuing stock in substitution for 
statutory securities granted by the corporation under 
the following Acts, and now outstanding, that is to 
say: — 



Resolved, secondly — 

That such stock shall be issued at the price and shall bear 
the dividends and be transferable in the manner herein-after 
specified, that is to say : — 

A. The minimum price of issue to be £^ per cent., the 

first dividend to be payable on the ist January, 188 
B Tenders for stock to be made to the 

A deposit of five per cent, on the amount of stock 
tendered for to be paid at the at the time 

of the delivery of the tender. 
C. The dates for the further payments on account of the said 
tenders, when accepted, to be as follows : — On 
the day of 188 , so much of 

Z 2 
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the amount tendered and accepted as when added to 
the deposit, will leave ^ (sterling) to be paid for 
each ;^ I GO of stock. On , 

twenty-five per cent. On , 

twenty-five per cent. On , 

twenty-five per cent. In case of default in the pa)mfient 
of any instalments at its proper date, the deposit and 
instalments previously paid will be liable to forfeiture. 

D. Dividends at JT^ per cent, per annum, payable 

quarterly. 

E. Dividends on the total amount of stock calculated firom 

the of 1 88 , to be payable on 

the ist January, i88 

F. Scrip certificates to bearer, with coupons attached for the 

dividends payable ist January, i88 , and ist April, 
1 88 , to be issued in exchange for the provisional 
receipts. 

G. In the event of the receipt of tenders for a larger amount 

of stock than that proposed to be issued at or above the 
minimum price, the tenders at the lowest price accepted 
to be subject to a proportionate diminution. 
H. Stock to be issued in sums of not less than ;;^io. 
I. Stock to be transferable in books and not by deed. 
Resolved, thirdly — 

That such stock shall be irredeemable ^Jor [shall be redeem- 
able as follows : state terms.] 
Resolved, fourthly — 

That subject to the approval of the Commissioners of Her 
Majesty's Treasury, an agreement be entered into with the Com- 
missioners of Inland Revenue for the payment to the last 
mentioned Commissioners of composition under the provisions 
of section* 53 of Inland Revenue Act, 1880, for the stamp duty 
on transfers of stock issued under the foregoing resolutions. 

^ With respect to the considerations, which should be borne in mind by a 
local authority, in determining whether its stock shall be redeemable or 
irredeemable, see above, pages 249 to 256. There are practically two ways 
in which the stock can be made redeemable, that is to say, the \ocalS. 
authority may issue it on terms, which w411 enable them, if they see fit, to 
redeem it at par, at or after the expiration of a prescribed period, or on 
terms which will render it compulsory for them to redeem it at par at the 
end of such a period. The advantages of each of these methods are dis- 
cussed at pages 249, 250, 253, and 254. 

' The provisions of this section will be found on reference to note 3 on 
page 292. 
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(B.) 

Stock Receipt 
DERBY CORPORATION STOCK. 



{£ 



per cent.) 



Transfer 
days : 
Monday 
Tuesday 
^Vednesday 
Thursday 
Friday 
Holidays 
excepted. 



Received this day of 
188 , of 

herein-after called the said Trans- 
feree the sum 
of 

being the consideration for 

interest or share in the Derby 
Corporation Stock jQ per cent, 
transferable at the Bank of Eng- 
land, and all my property and 
interest in, and right to the same, 
and the dividends thereon, by 
this day transferred unto the 
said transferee. 

Witness Hand 

Witness 



*^* The pro- 
prietors, to 
protect them- 
selves from 
fraud, are re- 
commended to 
accept, by 
themselves or 
theirattomeys, 
all transfers 
made to them. 



[Indorsement.] 

NOTICE TO HOLDERS OF DERBY CORPORATION 

STOCK. 

{£ per cent) 

Payment of Dividends, 

Dividends are due on the ist of January, ist of April, ist of 
July, and ist of October, unless the ist of either of these 
months falls on a Sunday, in which case the dividends will be 
payable on the following day. 
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Dividends will be paid in one of the following modes : — 

I. To the stockholders personally, or to their attorneys, at 

the Bank of England. 

N.B. — Stockholders may arrange for the receipt of their 

dividends, free of charge, at any of the country 

branches on application to the agent. 

II. By transmission of dividend warrants by post, at the 

risk of the stockholder, under the following regulations : — 

1. Any stockholder residing in the United Kingdom who 

desires to have his dividend warrants by post, must 
fill up a form of application, to be obtained at the 
bank or any of its branches. 

2. In the case of joint accounts, the application must be 

signed by all the members of the account, directing 
the warrant to be sent to one of them at a given 
address. 

3. Post dividend warrants will be crossed " & Co.," and 

will only be payable through a banker. They will be 

drawn to the order of the stockholder, and must be 

indorsed. 

*^ Stockholders, whose warrants are sent by post should 

give notice to the bank if they are not received on the day on 

which they ought to be delivered, biit need not acknowledge 

those that arrive in due course. 

Stock Certificates, 

Stock certificates to bearer, of the denominations of ;^io, 
and any multiple of ^10, with coupons for the quarterly 
dividends attached, may be obtained in exchange for inscribed 
stock. 

(C.) 

Corporation Stock Certificate. 

Borough of Derby. 
Number 

This is to certify that A. B., of [ ] is 

the Proprietor of [ ] pounds of Derby Corpora- 

tion Redeemable [or Irredeemable] stock subject to the Acts of 
Parliament relating thereto. 

Given under the common seal of the mayor, aldermen, and 
burgesses of the borough of Derby, this day of 

18 
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(D.) 

Transfer in Books. 

DERBY CORPORATION STOCK. 



( 



per cent) 



in the 



No. 

this day of m tne 

year of our Lord one thousand eight hundred 
and do assign and transfer 



No. 

Entered by 



d. 



interest or share in the Derby Corporation 
Stock ( per cent), transferable at the 

Bank of England, and all my property and 
interest in, and right to the same, and the 
dividends thereon, unto 

executors, administrators, or assigns. Witness 

witness 

do freely and voluntarily accept the above stock transferred to 
witness 



Witness to the 
identity of 



hand 



(E.) 

Application for issue of Power of Attorney, 

Bank of England, the day of i88 

From A. B. and Cf D. [the registered stockholders in the hank 
dooks] 



jC Derby Corporation stock ( 

To G. H. [the intended attorney] 



per cent) 



Examined by 



Dr. fol. 
Posted by 



Cr. foL Transfer book 

Posted by 
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(F.) 

Pmver of Attorney for Sale and Transfer and for Receipt of 

Dividends, 
Corporate ) 
Account, J 

DERBY CORPORATION STOCK. 

Acceptance, sale of jQ and dividends. 

We 

our attorneys and attorney 
for us and in our name and on our behalf — 

First — to accept all transfers made or to be made to us of 
any sum of 

Derby Corporation Stock. 
Secondly — to sell and transfer all, or any part of, the sum of 

said stock standing in 
our name in the books of the Governor and Company of 
the Bank of England ; 
Thirdly — to receive and give receipts for all dividends or 
payments due, or to become due, on any sum of the said 
stock from time to time standing in our name in the books 
of the Governor and Company of the Bank of England ; 
And also — to do whatever is necessary or proper to be done for 
the purposes aforesaid, or any of them. 

In witness whereof we have hereunto affixed our col|)orate 
seal this day of in the year of our 

Lord one thousand eight hundred and 
Sealed with t/ie corporate seal and delivered in the presence of 

N.B. — The execution of this letter must be attested by two 
witnesses who are not of the corporate body, and who must be 
present when the corporate seal is affixed. 

[Indorsement] 

Instructions for Executing the within Letter of Attorn^, 

Corporate \ 
Account J 

The date must be inserted in words and not in figures. 

The execution must be attested by two credible witnesses 
who are not of the corporate body, and who must add their 
addresses and their qualities, professions, or occupations. 

A witness resident in a town must give the number of the 
house as well as the name of the strcpt 
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If clerks or servants are witnesses they must give the names 
and addresses of their employers. 

When a witness is a female she must state she is a spinster, 
wife, or widow ; and if a wife, she must give her husband's 
name, address and quality, profession, or occupation. 

A wife is not a valid witness to the execution of this letter of 
attorney when her husband's name appears in the letter as 
attorney or transferee. 

If any alteration, interlineation, or erasure be made in this 
letter of attorney, it must be particularly stated in the attesta- 
tion, subscribed to by the witnesses, that such alteration, inter- 
lineation or erasure was made previously to the execution of 
the letter. 

I demand to act by this letter of attorney, this 
day of 188 witness. 



(G.) 

Deed of Transfer. 

Borough of Derby. 

I, A.B. of in consideration of the sum 

of pounds paid to me by CD. of 

(herein-after called the said transferee) do hereby 
transfer to the said transferee the sum of 
pounds Derby Corporation Redeen^able [or Irredeemable] 
stock 188 , standing or part of the stock standing in my name 
in the books of the mayor, aldermen, and burgesses of the 
borough of Derby, to hold unto the said transferee, his execu- 
tors, administrators, and assigns, or successors and assigns, 
subject to the several conditions on which I hold the same at 
the time of execution hereof, and I, the said transferee, do here- 
by agree to take the said stock subject to the same conditions. 
As witness our hands and seals the day 

of 



346 Local Loans of England and Wales. 



(H.) 

Dividend Warrant, 
DERBY CORPORATION STOCK. 
{£ per cent) 
To the Cashiers of the Bank of England 
Pay to bearer the sum of 



for one quarter of a year's 

dividend on the sum of £ 

Derby Corporation Stock {jQ 

per cent) due 

1 88 Less Property Tax 

at d, 

Per^ 

I do hereby acknowledge to have received of the Bank of 
England the above-mentioned sum in full payment for one 
quarter of a year's dividend due as abovesaid. 

Witness 

Witness my hand this i88 



Amount, 
**my " or 
"our." 



(I.) 

Dividend Warrant by Post, 

(I.) DERBY CORPORATION STOCK. 

{£ per cent). 

Request for IVansmission of Dividend Warrants by Post. 

To the Governor and Company of the Bank of England 
A sum of £^ Derby Corporation Stock 

k£ • pc^ cent) is now standing in name as 

follows : — 



Names, ad- ^ 

dresses, and 

descriptions 

as recorded in • — — ^— ^-^— ^— ^-— ^— ^^— — ^— — — 

the bank 

books. 

As the person entitled to the dividends upon the above- 

(iji' Of «^^» mentioned amount of stock hereby authoiize 
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■i» 



our nomt- 



or 



the Accountant-General of the Bank of England lor the time 

being in the name of to draw upon " myself 

the Governor and Company of the Bank of England for the ^^ 
amount of the quarterly dividends due and to become due on 
the said amount of stock or on the amount for the time being 
standing in name : 

And hereby request the said Accountant-Creneral to «< j »»or **wc " 

send through the post at risk and until further notice "my" or 

the warrants so drawn to 



Name 



Present Address 



SIGN HERE. 

In the case of Joint 
Stockholders or 
of Co-Executors 
all must sign. 

Date 



my " or 
"our." 



188 



"our." 



If the account 
is a sole one, 
insert here Uie 
name and ad- 
dress of the 
stockholder. 

If the account 
is a joint one 
insert here the 
name and ad- 
dress of one 
of the stock- 
holders as 
nomime. 



[On Second Half-Sheet of same Form,] 

This half-sheet is to be retained by the stockholder. Refer- 
ence to it will often save unnecessary correspondence. 



NOTICE TO HOLDERS OF DERBY CORPORATION 

STOCK. 

{£ per cent) 

(Transmission of Dividend Warrants by Post,) 

Dividends upon the above-named stock may be transmitted 
through the post to the stockholders in sole accounts and to 
any one of the stockholders in joint accounts at their risk, 
upon a form of request being duly filled up and forwarded to 
the Accountant-General, Bank of England. (Forms are ob- 
tainable at the Bank of England and at any of its branches.) 

N.B. — This arrangement does not apply to stockholders 
whose addresses are beyond the United Kingdom. 

Persons receiving dividends under letter of attorney cannot 
have the warrants tor such dividends sent to them by post. 

A separate form must be used for each separate holding of 
stock. 



I) 

>9 
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When forwarding a form of request, care should be taken to 
state the number of overdue dividends, if any. 

Dividends are payable on ist January, ist April, ist July, 
and ist October. 

When the ist happens on a Sunday, the dividends are not 
payable until the 2nd. 

Forms of request may be delivered at the bank at any date, 
either by hand or through the post, but when received between 
the day on which the balance for a dividend is struck and the 
day on which the dividend is payable, the warrants for such 
next dividend will be forwarded as soon as possible, but the 
bank will not guarantee their being posted on the day before 
the dividend is payable. 

For the dividend payable ist January, the balance is struck 

[on or about the ist December, 
ist April „ ist March, 

ist July „ ist June 

ist October „ ist September. 

Warrants for overdue dividends will be forwarded as promptly 
as possible, but not necessarily by return of post 

Any change of address of the stockholder in sole accounts, 
or of the nominee in joint accounts should be notified at once 
to the Accountant-GeneraL When any such notification 
reaches the bank less than a fortnight before the next dividend 
is due, there may be a delay of a few days in the delivery of 
the warrant for such next dividend. 

In the absence of any notification to the contrary, it will 
be taken for granted that dividend warrants have duly reached 
their destinations. When they are not received on the correct 
day, notice should be given to the Accountant-General without 
delay. 

As postal dividend warrants are made payable to order they 
must be indorsed \ they are crossed in blank, and consequently 
are only payable on presentation by a banker. (The bank 
will not undertake to cross postal dividend warrants with the 
names of particular bankers.) 

Instructions to transmit warrants by post remain in force, 
although the stock may have been added to or a part sold 

Stockholders selling stock by attorney, if they wish to con- 
tinue to receive their dividends through the post, should 
instruct their bankers or brokers to obtain letters of attorney 
for sale only. 
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All communications, with reference to postal dividend war- 
rants, should be addressed to the Accountant-General, Bank 
of England, and the postage should be prepaid. 



Post Dividend Warrant, 

DERBY CORPORATION STOCK. 

{£> per cent.) 

To the Governor and Company of the Bank of England, 

London. 

Pay to me or my order the sum of 

Being one quarter of a year's"^ 
dividend at ^£'3 10s, per cent, 
per annum, due on the ist 



188 



on 



day of 
the sum of 

Derby Corporation 

Stock 
{£ per cent.) 

I^ss Property Tax at 



\ 
/ 



£ 



Accepted for the Governor and Company 
of the Bank of England, 

Per pro 
Chief Cashier, Accountant-General, 

The person to whom this warrant is payable must sign his or 
her name on the back of it 



(K.) 

Stock Certificate with Coupons to Bearer, 

DERBY CORPORATION STOCK CERTIFICATE. 

Dividend at £ per cent per annum. 



AOOOOO 



This is to certify that the bearer of this certificate is entitled 
to P9unds Derby Corporation (Redeemable) slock, 



350 Local Loans of Englatid a fid Wales. 

with dividend thereon, at the rate of jQ per cent per annum, 
transferable at the Bank of England, pursuant to the Derby 
Corporation Act, 1882. 

Dated , 188 . 

For the Governor and Company 

of the Bank of England. 
Countersigned, 

Chief Accountant, 



Bank of England. 



AOOOOO 



The coupons attached to this certificate are payable at the 
chief establishment of the Bank of England, or at any of the 
country branches. 

When the coupons are exhausted this certificate will be ex- 
changed on presentation at the chief cashier's office, Bank of 
England, for a new certificate with fresh coupons attached. 



[Coupons.] 
5 Div. DERBY CORPORATION STOCK. 

Coupon for 



pence, 
percent. 



shillings and 
(Less Income Tax) 

being three months dividend at £ 

per annum. 

AOOOOO Due 1st January, 1886, 

on certificate for pounds Derby 

Corporation Stock. 

£ Payable at the Bank cf England, 



5 Div. 

Derby 

Cofporation 

Stock. 

Due 1st Jan., 
1886. 

AOOOOO 



4 Div. DERBY CORPORATION STOCK. 

Coupon for 



pence, 
per CQit. 



shillings and 
(Less Income Tax) 

being three months dividend at £ 

per annum. 

AOOOOO Due 1st October, 1885, 

on certificate for pounds Derby 

Corporation Stock. 

£ PoyakU at thi Bank of Et^fand, 



4 Div. 

Derby 

Corporatioo 

Stock. 

Due 1st Oct, 
1885. 

AOOOOO 
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3 Div. DERBY CORPORATION STOCK. 

Coupon for shillings and pence, 

(Less Income Tax) 

being three months dividend at £ per cent. 

per annum. 

Aoocxx) Due 1st July, 1885, 

on certificate for pounds Derby 

Corporation Stock. 

£ Payabk at the Bank of England, 



3 Div. 

Derby 

Corporation 

Stock. 

Due 1st July, 
1885. 

AOOOCX) 



2 Div. DERBY CORPORATION STOCK. 



Coupon for 



pence, 
per cent. 



shillings and 
(Less Income Tax) 

being three months dividend at £ 

per annum. 

Aooooo Due 1st April, 1885, 

on certificate for pounds Derby 

Corporation Stock. 

£ PayabU at ths Bank of England, 



2 Div. 

Derby 

Corporation 

Stock. 

Due 1st April, 
1885. 

AOOOOO 



(L.) 
Fees. 

On original issue of stock receipt or stock certificate 

On any new stock certificate 

On transfer including certificate 

On any issue of stock certificate to bearer in respect 

of every ten pounds of stock specified therein . . . 
On re-entry in corporation stock register of stock 

specified in stock certificate to bearer 



o 
o 
o 



s. 

2 
2 



d. 
6 
6 
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APPENDIX (5.) 



ORDERS OF THE LOCAL GOVERNMENT BOARD. 

I. Order prescribing form of Sinking Fund return under the 

Local Loans Act^ 1375. 

To the several local authorities in England and 
Wales, as defined by " The Loans Act, 1875 " ; — 
And to all others whom it may concern. 

Whereas "The Local Loans Act, 1875," t>y section 13, 
requires that ever)' loan borrowed in manner provided by that 
Act shall be discharged within the prescribed period from the 
date thereof, and that such discharge shall be secured, where a 
sinking fund is prescribed, but not otherwise, by the establish- 
ment of a sinking fund, and the application thereof in manner 
by that Act provided ; 

And whereas by section 16 of the said Act it is enacted that 
" where a sinking fund is created for the purpose of discharging 
any loan, or part of a loan, the local authority shall, until such 
loan or part of a loan is discharged, within twenty-one days 
after the expiration of each year, transmit to the Local Govern- 
ment Board a return in such form, and verified in such manner, 
as the Board from time to time directs, showing the amount 
which has been invested or applied for the purpose of such 
sinking fund during the year next preceding the making of such 
return, and the description of the securities upon which any 
investment has been made, and the purposes to which any 
portion of the sinking fund has been applied during the same 
period, and the total amount (if any) remaining invested at the 
end of the year : " 

Now, THEREFORE, we, the Local Government Board, in 
pursuance of the powers given to us by the statutes in that 
behalf, hereby order that, until we shall otherwise direct, the 
returns relating to a sinking fund required to be transmitted to 
us in pursuance of section 16 above recited, shall be in the 
form set forth in the Schedule to this Order, and shall be veri- 
fied by statutory declaration. 
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SCHEDULE. 

Return as to Sinking Fund, 
Name of local authority, 



Act by which the sinking fund is prescribed, 

Period prescribed for discharge of the loan,_ 
Prescribed mode of investment, if any, 



Amoimt of loan in respect of which the return is made, 

Date of loan, 

Rate of accumulation, on which the pajonents into the fund 

are based 

Whether payments are made yearly or half-yearly, 



Period for which the return is made, viz., year ending^ 
Date of commencement of sinking fund, 



•sjs 
2 



a 



be 



£ 9.d, 



Description 
of 

Securities 
OD which 
invested. 



£ t^d. 



•fl 

I 






£2it,\i. 



% 



£s*d. 



3 



a 
o 



Is 



I 



£t.d. 



I 



1 

H 

la 

i 

1 



£ s.iL 



Description 
of 

Securities 
in which 
invested. 



Dated the 



day of_ 



18 



Signed^ 



Clerk, 



[or other Officer attingfor the 

Local Authority in this 6eha//,] 



A A 
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Given under the seal of office of the Local Goyern- 
roent Board, this fourteenth day of November, 
in the year one thousand eight hundred and 
seventy-eight. 

G. SCLATER-BOOTH, 

President, 




HUGH OWEN, JuN., 

Assistant Secretary, 



2. Order prescribing forms of return as to Sinking Fund^ Instal- 
ments or Appropriations under Local Acts of 1879 and i88a 

To the mayor, aldermen, and burgesses of the several 
boroughs named in the Schedule (A.) to this 
Order ; — 
To the local boards for the several local government 
districts, and to the Improvement Commissioners 
for the several Improvement Act districts named 
in the said Schedule ; — 
To the guardians of the poor of the several unions 
named in the said Schedule, being the sanitary 
authorities for the rural sanitary districts of those 
unions respectively ; — 
To the Clacton-on-Sea commissioners; — 
To the Conway bridge commissioners ; — 
To the Llandisilio commissioners ; — 
To the churchwardens and overseers of the poor of 

the parish of Saint Pancras ; — 
To the West Kent Main Sewerage Board ; — 
And to all others whom it may concern. 
Whereas by the local Acts, the titles of which are set forth 
in the second column of the Schedule (A.) to this Order, certain 
returns are required to be transmitted to the Local Government 
Board, in such form as may be prescribed by that Board, and 
verified by statutory declaration, if so required by them, with 
respect to certain sinking funds and instalments and appropria- 
tions to be set apart and paid under the provisions of the said 
local Acts ; 
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And whereas the said local Acts are in force in the whole or 
part of the boroughs, districts, and parishes, the names of which 
are set opposite to the titles of the said local Acts in the first 
column of the said Schedule ; 

Now, THEREFORE, wc, the Local Government Board, in 
pursuance of the powers given to us by the statutes in that 
behalf, hereby order that, until we by order otherwise direct 
the returns required to be transmitted to us as regards the sums 
of money to be set apart for a sinking fund, or paid off by 
instalments or appropriations in pursuance of the several local 
Acts named in the Schedule (A.) to this Order, shall be in the 
forms respectively set forth in the Schedule (B.) to this Order, 
and shall be verified by statutory declaration. 

In this Order the words " boroughs " and " burgesses " have 
the same meaning as in the Act passed in the 5th and 6th years 
of the reign of His late Majesty King William the Fourth, in- 
tituled " an Act to provide for the regulation of municipal cor- 
porations in England and Wales." 



SCHEDULE (A.) 



Boroughs, Districts, and Parishes. 


Titles of Local Acts. 


Whitehaven Union 


The Arlecdon and Frizington 


Rural Sanitary Dis- 


Water Act, 1879. 


trict. 


(42 & 43 Vict, c. cxxxi.) 


Bath Borough - - - 


The Bath Act, 1879. 




(42 & 43 Vict, c. Ixii.) 


Birmingham Borough - 


The Birmingham (Corporation) 




Water Act, 1879. 




(42 Vict, c. xxxvii.) 


King's Norton Union \ 




Rural Sanitary 1 


The Bumingham Gas (North- 


District - - - - V 


field and Yardley) Act, 1879. 


Solihull Union Rural I 


(42 & 43 Vict., c. cxxx.) 


Sanitary District - / 




Blackburn Borough - 


The Blackburn Improvement 




Act, 1879. 




(42 & 43 Vict, c. cxvL) 


Blackpool Borough 


The Blackpool Improvement 




Act, 1879. 




(42 & 43 Vict, c. cxcix.) 



AA 2 
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Boronghs, Districts, and Parishes. 



Titles of Local Acts. 



Burton -UPON -Trent 
Borough. 

Cardiff Borough - - 



Chepping Wycombe 
Borough. 



Clacton-on-Sea Special 
Drainage District. 

Conway Borough - 

Derby Borough - 



Eastbourne Local Gov- 
ernment District. 

Grantham Borough 



Hinckley Local Govern- 
ment District. 

huddersfield borough 



Hull Borough 



King's Lynn Borough - 



Lancaster Borough 



Leicester Borough 



Liverpool Borough 



The Buiton-upon-Trent Cor- 
poration Act, 1880. 

(43 & 44 Vict, c, cxxzix.) 
The Cardiff Corporation Act, 

1879. 

(42 & 43 Vict, c cxxxui.) 
The Chepping Wycombe 

Borough Extension Act, 

1880. 

(43 & 44 Vict, c xxvi.) 
The Clacton-on-Sea Special 

Drainage District Act, 1880. 
(43 & 44 Vict, c xliL) 
The Conway Bridge Act, 1878. 

(41 Vict, c IxviiL) 
The Cierby Improvement Act, 
1879. 

(42 & 43 Vict, c. ccxv.) 
The Eastbourne Improvement 

Act, 1879. 

(42 & 43 Vict, c. xcviL) 
The Grantham Extension Act, 

1879. 

(42 & 43 Vict, c Ixxul) 
The Hinckley Local Board 

Gas Act, 1880. 

(43 & 44 Vict, c. dviL) 
The Huddersfield Improve- 
ment Act, 1880. 

(43 & 44 Vict, c xcix.) 
The Hull (Corporation) Elec- 
tric Lighting Act, 1880. 

(43 & 44 Vict, c cxxv.) 
The King's Lynn Corporation 

Act, 1880. 

(43 & 44 Vict, c cxlii.) 
The Lancaster Corporation 

Act, 1880. 

(43 & 44 Vict, c Ixxvil) 
The Leicester Corporation Act, 

1879. 
(42 & 43 Vict, c cc) 
The Liverpool (Corporation) 
Electric Lighting Act, 1879. 

(42 & 43 Vict, c. cadiL) 
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Boroughs^ Districts, and Parishes. 



Titles of Local Acts. 



Liverpool Borough 



Llandisilio Parish 



Llandudno Improve- 
ment Act District. 

Manchester Borough - 



Nelson Local Govern 
ment District. 

Norwich Borough 



Nottingham Borough - 



Oldham Borough - 



Over Darwen Borough- 



Pemberton Local Gov- 
ernment District. 

Preston Borough - 



Rawmarsh Local Gov- 
ernment District. 

Rochester Borough 



ROTHSRHAM BOROUGH 



The Liverpool Corporation 
Waterworks Act, 1880. 
(43 & 44 Vict, c. cxliiL) 
The Llandisilio Commissioners 
Act, 1879. 

(42 & 43 Vict, c ccviiL) 
The Llandudno Improvement 
Act, 1879. 

(42 Vict., c. xviii.) 

The Manchester Corporation 

Waterworks Act, 1879. 

(42 Vict, c xxxvi.) 

The Nelson Local Board Act, 

1879. 

(42 & 43 Vict, c Ixxxix.) 
The Norwich Improvement 
Act, 1879. 

(42 & 43 Vict, c. cxxv.) 

The Nottingham Improvement 

Act, 1879. 

(42 & 43 Vict., c. cciv.) 

The Oldham Improvement Act, 

1880. 

(43 & 44 Vict, c. cxlvii.) 
The Over Darwen Improve- 
ment Act, 1879. 
(42 & 43 Vict, c ccii.) 
The Pemberton Local Board 
Water Act, 1879. 
(42 Vict, c. xxvi.) 
The Preston Improvement Act, 
1880. 

(43 & 44 Vict, c. cxviiL) 
The Rawmarsh Local Board 
Act, 1879. 

(42 & 43 Vict, c li.) 
The Rochester City Improve- 
ment Act, 1880. 
(43 & 44 Vict., c. cxix.) 
The Rotherham Borough Ex- 
tension and Sewerage Act, 
1879. 
(42 & 43 Vict, c. cxci.) 
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Boroughs, Districts, uid Parishes. 



Titles of Local Acts. 



Saint Pancras Parish- 



Stafford Borough 



Stratford-upon-Avon 
Borough. 

Wakefield Borough 



Warrington Borough 



Warrington Borough 



West Kent Main Sewer- 
age District. 

Weymouth and Mel- 
combe Regis Borough. 

Whitehaven Improve- 
ment Act District. 

Wigan Borough - 



Wombwell Local Gov- 
ernment District. 



The Saint Pancras Loans Act, 

1879. 

(42 Vict, c xxxix.) 
The StafTord Corporation Act, 

1880. 

(43 & 44 Vict, c IxxiiL) 
The Stratford-upon-Avon 

Borough Act, 1879. 
(42 & 43 Vict., c cxix.) 
The Wakefield Corporation 

Waterworks Act, 1880, 
(43 & 44 Vict, c. Ivii.) 
The Warrington Corporation 

Gas Act, 1877. 

(40 Vict, c. xxxiii.) 
The Warrington Corporation 

Lighting and Improvement 

Act, 1879. 
{42 & 43 Vict., c xcil) 
The West Kent Main Sewerage 

(Amendment) Act, 1879. 

(42 & 43 Vict, c Ixviii.) 
The Weymouth and Melcombe 

Regis Bridge Act, 1879. 
(42 Vict, c. xii.) 
The Whitehaven Town and 

Harbour Act, 1879. 

(42 & 43 Vict, a clxxxv.) 
The Wigan Improvement Act, 

1880. 

(43 & 44 Vict, c. cxxvii.) 
The Wombwell I^ocal Board 

Gas Act, 1879. 

(42 & 43 Vict, c. cxxiv.) 



SCHEDULE (B.) 

Return as to Sinking Fund. 

Name of authority 

Loeal Act under which the return is made 

Period for which the return is made; viz., year ending 



Amount of loan or annuity raised or created under the Local 
Act during the year 
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Amount of loan or annuity in respect of which the sinking fund 
is set aside 

Rate of interest, if any, on which payments into the sinking 
fund are based 

Amount, if any, realized by re-sales of surplus property during 
the year 

Date of commencement of the sinking fund 



r 



8 >• 

I* 

•g 3 
^^ 

SCO 
i« 



s. d. 




Totals. 



I 

•c 

\ 



V 

9 

M 



1 



o 



£s.d. 



B 



t 

s. 

I 



I 



;C J*^' 



o e 



I 
Si 

c 

§ 

B 



Total amount 
of Sinkiog 

Fund 

(fit) invested 

(3) not 

invested 

at the end of 

the year. 



£ s. d. 



Totals . 



a. 



£ *'d. 



b. 



£ s.d. 



IS 
.9 

•a 
u 

S 

«s a 

a 

o 

*a 



•fl 

! 



a 
o 



;C*.*/. 



Dated 



day of_ 



18 



Signed^ 



Clerk, 



{or other Officer required to make the return,) 

N.B. — If more than one sinking fund is required to be provided under 
the Act, a separate return should be made for each, and each return should 
be so marked as to show to which of the sinking funds provided imder the 
Local Act it relates. If the sinking fund is required for the redemption of 
annuities, the capitalised value of the annuities should be stated. 

* The amount stated to be invested should be the nominal value of the 
securities. 



Return as to Instalments or Appropriations. 
Name of authority 



Local Act under which the return is made 

Period for which the return is made; viz., year ending 

Amount of loan raised under the Local Act during the year 
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Amount of loan in respect of which the instahnente or appro- 
priations are paid 

Number of years in which the loan is to be paid off 

Rate of interest payable on the loan 



Whether to be repaid by yearly or half-yearly instalments or 
appropriations 

Amount, if any, realized by re-sales of surplus property during 
the year 

Date on which the first instalment or appropriation became 

due 



Instalment of 

Principal paid 

off or amount 

appropriated 

durii^ the 

year. 


Amount of 
Interest 

paid during 
the year. 


Amount 

of 

Principal and 

Interest 

paid during 

the year. 


Amount of 
loan paid off. 


Amount 

of loan 

remaining 

unpaid. 


c 


J. 


d. 


c 


s. 


d. 


£. 


S. 


d. 


£ 


S, 


d. 


£ 


S. 


J. 






_ 










1 










1 1 



Dated the 



day of_ 



i8 



Signed^ 



CUrk. 



\pr othir Officer required to make the Return.] 

N.B. — If more than one loan is being repaid by instalments or appro- 
priations under the Act, a separate return should be made for eadi, and 
such return should be so marked, as to show to what loan it relates. 

Given under the seal of office of the Local 
Government Board, this twenty-fifth day 
of August, in the year one thousand eight 
hundred and eighty-one. 




J. G. DODSON, 



President. 



HUGH OWEN, 

Assistant Secretary, 
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3. Order prescribing forms of Return as to Sinking Fund or 
Instalments under Provisional Orders of 1880. 

To the Mayor, Aldermen, and Burgesses oT the 
several boroughs named in the Schedules (A.) 
and (B.) to this Order ; — 
To the local boards for the several Local Government 
districts, and the Improvement Commissioners 
for the several Improvement Act districts named 
in the said Schedule (A.) ; — 
To the Local Board for the Local Government 

district of Heme Bay ; — 
And to all others whom it may concern. 
Whereas by certain Acts as altered and amended by the 
Provisional Orders referred to in the Schedule (A.) to this 
Order, certain returns are required to be transmitted to the 
Local Government Board, and verified by statutory declaration, 
if so required by them, with respect to certain sinking funds 
and instalments to be set apart and paid under the provisions 
of the said Acts, or of the said Provisional Orders, or of the 
said Acts as altered and amended by the said Provisional 
Orders ; 

And whereas by the Provisional Orders referred to in the 
Schedule (B.) to this Order, certain returns are required to be 
transmitted to the Local Government Board, in such form as 
may be prescribed by that Board, and verified by statutory 
declaration, if so required by them, with respect to certain 
sinking funds and instalments to be set apart and paid in 
respect of moneys borrowed under the provisions of the said 
Provisional Orders ; 

And whereas by the Local Government Board's Provisional 
Orders Confirmation (Eastbourne, &c.) Act, 1880, a return is 
required to be transmitted to the Local Government Board, and 
verified by statutory declaration, if so required by them, with 
respect to certain sinking funds and instalments to be set apart 
and paid by the Heme Bay Local Board under the provisions 
of that Act; 

And whereas the said Provisional Orders, respectively ad- 
dressed to the Urban Sanitary Authorities for the boroughs and 
districts mentioned in column i of the said Schedules, and 
bearing the dates mentioned in column 2 of such Schedules, 
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were duly confirmed by the Acts named in column 3 of the 
Schedules ; 

Now, THEREFORE, we, the Local Government Board, in 
pursuance of the powers given to us by the statutes in that 
behalf, hereby order that, until we by order otherwise direct, 
the returns required as aforesaid to be transmitted to us, as 
regards the sums of money to be set apart for a sinking fund, or 
to be paid off by instalments, in pursuance of the Acts above- 
referred to or of the said Provisional Orders, shall be in the 
forms respectively set forth in Schedule (C.) to this Order, and 
shall be verified by statutory declaration. 

In this Order the words " boroughs " and " burgesses " have 
the same meaning as in the Act passed in the 5th and 6th 
years of the reign of his late Majesty King William the Fourth, 
intituled " An Act to provide for the regulation of municipal 
corporations in England and Wales." 
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SCHEDULE (A.) 



I. 



2. 



Boroughs and Districts. 



Dates of Provi- 
sional Orders. 



Titles of Confirming 
Acts. 



Abingdon Borough - 
Briton Ferry Local 
Government Dis- 
trict. 
Burnley Borough • 
Midoleton andTonge 
Improvement Act 
District. 
Southport Borough 
Barnslby Borough - 



Aberavon Borough - 
AsHTON - IN - Maker- 
field Local Gov- 
ernment District 
Lincoln Borough - 
Oswaldtwistle Local 
Government Dis- 
trict. 
St. Alban Borough - 
Bethesda Improve- 
ment Act District. 
Haworth Local 
Government Dis- 
trict. 
Rochdale Borough - 
rotherham borough 
Stockton -on-Tees 

Borough 
Middlesbrough 

Borough 
York Borough - - 



I May, 1880 
27 April, i88o| 



28 April, 1880 
10 May, 1880 



4 May, 1880 ' 
15 May, 1880 



17 April, 1880^ 
2 April, 1880 



15 April, 1880 
23 April, 1880 



19 April, 1880^ 
10 May, 1880V 

20 May, 1880 

20 May, 1880 
20 May, 1880 / 

129 April, 1880 

20 May, 1880^ 



The Local Govern 
ment Board's 
Provisional 
Orders Confir- 
mation (Abing- 
don, &c.) Act, 
1880. 

The Local Govern 
ment Board's 
Provisional 
Orders Confir- 
mation (Aln- 
wick Union, 
&c.) Act, 1880. 

The Local Govern- 
ment Board's 
Provisional 
Orders Confir- 
mation (Aber- 
avon, &c.) Act, 
1880. 



The Local Govern 
ment Board's 
Provisional 
Orders Confir- 
mation (Beth- 
esda, &c.) Act, 
1880. 
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SCHEDULE (B.) 



I. 


2. 


3- 


Boroughs. 


Dates of Provi- 
aonal Orders. 


Acts. 


Conway Borough - 

KiNGSTON-UPON- HULL 

Borough. 


17 April, 1880 
27 May, 1880 


The Local Govern- 
ment Board's 
(Gas) Provi- 
sional Order 
Confirmation 
Act, 1880. 

The Local Govern- 
ment Board's 
Provisional 
Orders Confir- 
mation (King- 
ston-upon-Hull, 
&c) Act, 1880. 



SCHEDULE (C) 



Return as to Sinking Fund. 

Name of sanitary authority 

Act or Provisional Order under which the return is made 
Period for which the return is made : viz., year ending^ 



Amount of loan in respect of which the sinking fund is set 

aside __^ 

Number of years in which the loan is to be paid off 



Rate of interest, if any, on which payments into the sinking fund 
are based 

Amount, if any, realized by re-sales of surplus property during 
the year 

Date of commencement of the sinking fund 



App«wiix 5. 



36s 



iiil 
in 


1 ^'- 1 

i« ■ 

J fi' - 


'S,T.S,,< l> J 

">•>-■ ■S.I 5 

J .5 

— - 1 1 


-ss±^... 


&.V. Xt^W. i 


Irf- ^. d. £t.U. 


] Toult.. 





__day of__ 



[»r etitr Offtar nquind tc nmkt Ihi ffHurn.] 

N.B. — If more than on« sinking fund is required to be [vovided, ■ 
separate return should be made for each. 

* The amount stated to be invMted should be the nominal vahn o[ the 
securities. 



Return as to Instalments. 

Name of sanitary authority 

Act of Provisional Order under which the return is made 

Period for which the return is made: viz., year ending 
Amount of loan in respect of which the instalments are paid_ 

Number of years in which the loan is to be paid off 

Rate of interest payable on the loan_ 



Whether to be repaid by yearly or half-yearly instalments 

Amount, if any, realized by re-sales of surplus property during 

the year 

Date on which the first instalment became due ._ 
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Amount of ' » . _, 

Instalment of ■ Amount of 

Year? ^*^- 

1 


Amount of 
Principal and 
Interest paid 

during the 
Year. 


Amount of ' '\°;~"lf 

°^- uui»i<r 


£ 


S, 


d. 


£ 


X. 


</. 


£ 


s. 


d. 


£ 


s. 


d. 


£ 


s. 


d. 










^^^ 






1 


• 








1 



Dated the 



day of 



1 88 



Signed 



Clerk, 

[or other Offictr rtqmrtd to make tJU rtimm.] 

N.B. — If more than one loan is being repaid by instalments, a separate 
return should be made for each. 



Given under the seal of office of the Local 
Government Board this twenty-fifth day 
of August, in the year one thousand eiglu 

©hundred and eighty-one. 

HUGH OWEN, 

Assistant Secretary, 



J. G. DODSON, 



4. Order prescribing forms of Return tu to Loans Fkmds under 
Local Acts and a Provisional Order of 1880. 

To the Mayor, Aldermen, and Burgesses of the 
respective boroughs of Birmingham and Notting- 
ham; — 

To the Mayor, Aldermen, and citizens of the City of 
Liverpool ; — 

And to all others whom it may concern. 
Whereas by a Provisional Order of the Local Government 
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Board relating to the borough of Birmingham, and dated the 
20th day of May, 1880 (which was duly confirmed by the Local 
Government Board's Provisional Orders Confirmation (Beth- 
csda, &c.) Act, 1880, (43 & 44 Vict., c. clxxviii.), and by the 
Liverpool Corporation Loans Act, 1880 (43 & 44 Vict., c. 
ccvii.), and the Nottingham Corporation Loans Act, 1880 (43 
& 44 Vict, c. ccvii.), certain returns are requbed to be trans- 
mitted by the respective treasurers of the said borough of 
Birmingham, the said City of Liverpool, and the said borough 
of Nottingham, to the Local Government Board, in such form 
as may be prescribed by that Board, and verified by statutory 
declaration if so required by them, with respect to certain loans 
funds, to be established under the provisions of the said Pro- 
visional Order and of the said local Acts \ 

Now, THEREFORE, we, the Local Government Board, in 
pursuance of the powers given to us by the statutes in that 
behalf, hereby order that, until we by order otherwise direct, the 
returns required to be transmitted to us as regards the said 
loans funds to be established in' pursuance of the said Pro- 
visional Order and of the said local Acts, shall be in the form 
set forth in the Schedule to this Order, and shall be verified by 
statutory declaration. 



SCHEDULE. 
Return as to Loans Fund, 

1. Name of corporation. 

2. Act or Provisional Order under which the return is 

made. 

3. Period for which the return is made, viz., year ending 

4. Amount of corporation stock created during the year. 

(a) 5. Rate of interest payable thereon. 

6. Amount of stock created during the year for purposes 
other than the repayment of borrowed moneys, the 
redemption of annuities, or the conversion of existing 
debt. 

(b) 7. Purposes for which stock has been so created. 

(a. ) If some of the stock has been issued at one rate of interest, and some 
at another, state the amount issued at each rate. 

{b,) Here state the amount created for every such purpose, and gire 
reference in each case to the Act of Parliament authorizing the 
borrowing of the money. 
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8. Amount of stock created duiing the year for the repay- 
ment of borrowed moneys, the redemptkxi tA 
annuities, or the conversion of ^^Tigting debt 

(c) 9. Purposes for which such moneys were borrowed ot 
annuities or debt created. 
10. Amounts, if any, of sinking or other funds set aside iat 
the repayment of such moneys respectively, or the re- 
demption of such annuities or debt respectively, and 
remaining unapplied at the date of the creation of the 
stock. 

i^d) 1 1. Amount, if any, realized during the year by the sale of 
land or other property on the security of which the 
stock is charged. 

1 2. Amount, if any, of premiums received by the corpora- 

tion in respect of stock issued above par during the 
year. 

13. Total amount paid into the loans fund during the year 

for the purpose of paying dividends on the stock. 

14. Total amount paid into the loans fund during the year 

for the purpose of redeeming the stock. 

15. Particulars of the contributory payments from the several 

funds and out of the several accounts, revenues, and 
rates charged with the payment of the same, paid into 
the loans fund during the year for the purpose of 
paying dividends on the stock. 

16. Particulars of the contributory payments from the 

several funds and out of the several accounts, revenues, 
and rates charged with the payment of the same, paid 
into the loans fund during the year for the purpose of 
redeeming the stock 
{€) 17. Amount paid into the loans fund during the year m 
respect of the sale of land or other property on the 
security of which the stock is charged. 

(r.) Here state the amount borrowed, or the amount of annuities created 
for every such purp<»e ; nve reference in each case to the Act of 
Parliament aumorizing the borrowing of the moneys, and the 
creation of the annuities ; and state the several dates when sndi 
moneys were originally borrowed and such annuities were originally 
created. 

(i^.) In the returns to be made under the Birmingham Order, this amount 
i^ould include any sums realized by way of fine or premium on 
leases. 

(#,) In the return to be made under the Birmingham Order, this amount 
should include any sums paid into the fund, which have been 
received by way of fine or premium on leases. 
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18. Amount so paid in respect of sinking funds remaining 

unapplied at the date of the creation of the stock. 

19. Amount so paid in respect of premiums received on 
stock issued above par. 

20. Amount which has accumulated during the year on 
the investments of the loans fund. 

21. Amount £^p1ied during the year for the purpose of 
paying dividends on the stock. 

22. Amount so applied for the purpose of redeeming the 
stock. 

(/) 23. Investments of the loans fund made during the year. 

(^) 24. Rate of interest payable thereon. 

(/) 25. Investments of the loans fund remaining at the end of 

the year. 
26. Total amount of stock remaining unredeemed at the 

end of the year. 
{g) 27. Rate of interest payable thereon. 



Dated th e day of_ 
(Signed)^ 



Treasyrer, 




Given under the seal of office of the Local 
Government Board, this seventeenth day 
of June, in the year one thousand eight 
hundred and eighty-one. 

J. G. DODSON, 

Pnsident, 



HUGH OWEN, JUN., 

Assistant Secretary, 



{/,) Here state the amounts invested in each description of security. 

(/v) If some of the stock carries one rate of interest, and some another, 
state the amounts carrying such rates respectively. 

B B 
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5. Order with respect to the Renter of Securities to be ktpt by 

Poor Law Authorities, 

To the Guardians of the Poor of the several unions 

in England and Wales ; — 
To the Boards of Management of the several district 
schools formed under the Poor Law Amendment 
Act, 1844, ^i^d the Acts amending the same;— 
To the Boards of Management of the several asylum 
districts formed under the Metropolitan Poor 
Act, 1867 ; — 
And to all others whom it may concern. 
Whereas by section 14 of the Divided Parishes and Poor 
Law Amendment Act, 1882, herein-after referred to as "The 
Act of 1882," it is enacted as follows : — 

" The following enactments are hereby repealed, viz :" — 

♦ ♦ ♦ ♦ ♦ ♦ ♦ 

" So much of section six of the Union and Parish Property 
" Act, 1835, and of the Schedule to that Act, and so 
''much of section six of the Parish Property and 
" Parish Debts Act, 1842, as relate to the transmission 
'* to the Poor Law Commissioners, and the approval, 
'^sealing, and registration by such commissioners of 
*< deeds or other instruments, except as regards deeds 
'* or instruments executed prior to the date of this 
" Act ; and nothing in the said Acts, or in the Poor 
'' Law Amendment Act, 1834, or in the Union Loans 
" Act, 1869, or the Acts amending or extending those 
" Acts respectively, shaU be deemed to require the 
" approval or registration by the Local Government 
" Board of any such deed or instrument as aforesaid, 
" or of any lease or agreement for lease made or 
" entered into under the authority of those Acts, or 
"any of them." 
"Provided that the guardians or managers, as the case 
"may be, shall keep a register of the securities in 
" respect of all sums borrowed by them, in such forms 
" and subject to such regulations as to inspection or 
" otherwise as the Local Government Board may, from 
" time to time, prescribe." 
Now, THEREFORE, we, the Local Government Board, in pur- 
suance of the powers given to us by the statutes in that behalf, 
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hereby order that until we otherwise direct, the following regu- 
lations shall be in force, namely : — 

Article L The register of securities, required by the above- 
cited enactment to be kept, shall be in the form prescribed in 
the Schedule to this Order. 

Article II. With respect to securities executed by the 
guardians or managers, after the passing of the Act of 1882, it 
shall be the duty of the clerk to make the entries required in 
columns i to 13, both inclusive, of the said register, and to 
authenticate such entries by placing his signature in column 14 
of the said register. Such entries shall be made and authenti- 
cated as aforesaid in the case of every security so executed 
before the date of this Order, as early as practicable ; and in 
the case of every security so executed on or after the date of 
this Order, after the same has been executed and before it is 
delivered to the lender. 

Articte III. With respect to every transfer of any security, 
which shall have been or shall be executed by the guardians or 
managers, as the case*may be, after the passing of the Act of 
1882, it shall be the duty of the clerk, within seven days after 
the same shall be produced to him by or on behalf of the 
transferee, to make the entries required in columns 16, 17, and 
18 of the said register, and to authenticate such entries by 
placing his signature in column 19 of the said register. 

Article IV. At ^e meeting of the guardians or managers, 
as the case may be, held next after any entries jequired to be 
made under Articles II. and III. of this Order have been duly 
made and authenticated as aforesaid, it shall be the duty of the 
clerk to submit the said register to the guardians or managers, 
and the chairman shall, at such meeting, place his signature, in 
the case of securities executed by the guardians or managers, 
in column 15 of the said register, and in the case of transfers, 
in column 20 of the said register. 

Article V. When the final instalment due on any security 
included in the said register has been paid, it shall be the duty 
of the clerk to enter in column 21 of the said register the date 
of the payment of such final instalment, and to place his signa- 
ture at the foot of such entry. 

Article VI. No notice of any trust expressed, implied, or 
constructive, in relation to any security, shall be entered in the 
said register. 

Article VII. The said register shall remain in the custody 

BB 2 
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oli the clerk, and shall be produced by him to the district auditor 
at every audit 

Article VIII. The clerk shall allow the said register to be 
open at all reasonable times to the inspection of any guardian 
or manager, as the case may be, and of any other person, and 
any such person may make copies of or extracts from the entries 
in the register in relation to any security or transfer included 
therein without fee or reward. 
Article IX. In this Order — 
The term " union " means an union of parishes under a 
general or local Act, with a separate board of 
guardians, and includes a parish or place for which 
there is a separate board of guardians. 
The term "guardians" means guardians appointed 
under the Poor Law Amendment Act, 1834, and the 
Acts amending the same, and includes guardians or 
^ any other body of persons performing, under any local 

Act, the like functions as guardians under the Poor 
Law Amendment Act, 1834. 
The term " managers " means members of boards of man- 
agement of district schools, formed under the Poor 
Law Amendment Act, 1844, and amending Acts, or 
members of boards of management of asylum districts 
formed under the Metropolitan Poor Act, 1867. 
The term " clerk " means the clerk to the guardians or the 
derk to the managers, as the case may be. 
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REGISTER OF 

(45 & 46 Vict, 



Union, Parish, School District, or Asylum District. 



•c 
8 

V 



o 



•c 

9 
V 

Q 






I. 



3. 



Date of 

Order of 

Local 

Government 

Board 

authorizing 

the loan. 



§ 



.2 



? 



£ 



J 

V, 
JS' 



MX 

^ s 

I 



? 



6. 






'I 



Amount of 

each equal 

annual or 

half>yearly 

instalment of 

principal, or 

of principal 

ana interest 

combined. 



Date or 

dates in 

each year 

when 



mstauaent 
becomes 
payable. 



s. 



10. 






bcccsei 

payaKc. 



11. 



{a.) If an order of the Local Government Board authorize loans for dificnnl 

although the repayment of the several suns 

{b, ) If the loan be re|>ayable by equal instalments of principal, with 
If the loan be repayable by equal instalments of princsptl 
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JECURITIES. 

^ap. 58, Sec. 14.) 





M Residence and description 
• of Lender. 


Signature 
of Clerk 

and 
date of 

Signature. 

«4. 


Signatnre 

of 

Chairman 

and date of 

Signature. 

»5- 


If Security transferred. 


When 
loan 

date of 

final 
payment. 

91. 


Name 

of 
Lender. 

ta. 


1 

1 

16. 


1 

«7- 


Residence 

and ^ 
description 

• of 
Transferee. 

x8. 


Signature 
of Clerk 

and 
date of 

Signature. 

19. 


Signature 

of 

Chairman 

and 

date of 

Signature. 

90. 






• 








t 









>urposes, the amount authorized for each purpose must be separately stated, 
nay be secured in one and the same deed. 

nterest on the unpaid balance of principal, enter the words " Mode I." 
nd interest combmed, enter the words " Mode 2," 
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Given under the seal of office of the Local 
Government Board, this seventh day of 
December, in the year one thousand eight 
hundred and eighty-twa 

J. G. DODSON, 

President, 




HUGH OWEN, 

Assistant Secretary, 

Date of publication in the London Gazette, 
8th December, 1882. 



* , 
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APPENDIX (6.) 

R^, V. The Churchwardens of Wigan and Others,^ 

In this case, the churchwardens of Wigan had borrowed 
^4,540 in 1849, fro"^ t^c Public Works Loan Commissioners, 
under the 5 Geo. 4, c. 36, which empowered them " to make 
such annual or half-yearly rates for the repayment of the sums 
so advanced in such proportions, and at such times as shall be 
directed and appointed by the said commissioners on that behcUf^ 
and to assign the rates so to be made as aforesaid as a security 
for the repayment of the sums so advanced, in such manner 
and form as the said commissioners shall direct and appoint, 
and so as to secure the repayment of all sums so advanced^ with 
interest thereon, at and after the rate of £4. per cent, per annum 
by annual or half-yearly instalments on the amount of the princi- , 
pal money advanced, within twenty years at furthest from the 
advancing of any such sums respectively,^^ Five instalments of 
the money were paid ; but after 1853, no payment was made, 
and no proceedings beyond applications for the money took 
place on the part of the commissioners until the year 1867, 
when the Court of Queen^s Bench, upon their application, 
granted a rule calling upon the churchwardens to show cause 
why a writ of mandamus should not issue, commanding them 
to make a rate or rates for payment of ;;^4,84i 155. \od,, 
interest and instalments due on the principal moneys advanced. 
This rule was enlarged in order that a special case might be 
stated for the opinion of the court. Upon the argument of the 
case, the court ordered a mandamus to issue, commanding the 
churchwardens to make, levy, and collect a rate for payment of 
the sum of ;^22 7, one year's instalment of the loan of ^^4,540 
due on the 1 7th of September, 1854, and interest on the balance 
of the principal sum. Returns were made to the mandamus, 
which were demurred to. The Court of Queen's Bench gave 
judgment for the prosecutors on the demurrer, and ordered a 
preremptory mandamus to issue. The Court of Exchequer 

^ L. R* I. App. Cai. 4 L. (£) 611 ; 35 L. T. 381. 
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decided unanimously that it ought not to have issued ; and 
on appeal to the House of Lords, the judgment of the Court 
of Exchequer was affirmed, and the appeal dismissed with 
costs. 

In delivering judgment, Lord Chelmsford, in discussing the 
terms of the mortgage by which the money was secured, is re- 
ported to have said : *' It appears to me perfectly clear that any 
stipulation for the payment of the loan otherwise than is pre- 
scribed by the Act, cannot possibly have any effect." With 
respect to the question, whether or not, the mandamus ought to 
have issued, he said: " That question depends entirely upon the 
Act of Parliament. The commissioners could only make loans 
on certain conditions. The churchwardens could only borrow 
upon certain conditions. The condition upon the commis- 
sioners is that they must lend on security of rates for the 
repayment of annual or half-yearly instalments within twenty 
years at the furthest. They have no power to lend on any 
other terms. The condition on the churchwardens is that they 
must borrow on the terms of repaying the loan by annual or 
half-yearly rates within twenty years. They can borrow upon 
no other terms. The intention of the Act with respect to 
loans appears to be that the ratepayers in the parish, a fluctua- 
ting body, should be chargeable in twenty years with rates in 
discharge of the loan, but that ratepayers after twenty years 
should not be liable, which could not be unless after twenty 
years the rates were no longer chargeable with repayment of the 
loan. This is carefully provided for in the direction as to 
annual payments to be made in twenty years. Now, the 
mandamus issued in 187 1 is to levy a rate for the payment of an 
instalment due on the 14th of September, 1854. This rate 
must necessarily be levied more than twenty years from the 
advancing of the loan in 1849, ^^^> ^ i^ appears to me, in the 
teeth of the Act. If this can be supported, it will follow that 
the churchwardens may be called upon year by year for fifteen 
years to levy rates for the payment of the instalments, for it was 
not considered by the Queen's Bench, that the whole arrears can 
be required to be discharged by a single rate, which, however, 
would be equally objectionable. I confine myself entirely 
to the Act, upon which the whole question turns, and looking 
at that alone it seems to me to be perfectly clear that not 
by implication only, but by the most express language, it 
prevents a rate for the repayment of the loan by the commis- 
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sionersy bdng loade after twenty yeaurs from the time when the 
money was advanced." 

In the same case Lord Hatherley said : "The question we 
have really to consider is whether or not that which the church- 
wardens were directed to do by the mandamus in question was 
a thing which they could by law be ordered under any cir- 
cumstances to do? That must depend entirely upon the 
authority derived from the special Act of Parliament under 
which they professed to act They could do nothing except 
under this Act ; let us see what the Act authorizes them to do. 
They were authorized to assign the rates, and they were author- 
ized to assign them in such a manner, and the instalments of 
the loans were to be payable in such proportions, and at such 
times, as should be directed by the commissioners. But bodi 
the commissioners and the churchwardens were limited, as it 
appears to me, plainly and distinctly by the close of the section^ 
which tells you in what manner the repayment was to be 
secured: It was to be repaid with interest thereon by instal- 
ments spread over a ' period of twenty years at furthest ' from 
the advance. It appears to me that they could, therefore, give 
no security beyond a security for the repayment within that 
particular time ; they could give no security which should post- 
pone the repayment, by instalments or otherwise, to any later 
period than twenty years from the advance. 

''The caseis clear of all the authoritieswhich have been cited,^ 
because they appear to have been decided upon the simple 
ground that if there isan express power of charging indefinitdy 
the rates, that power will not be diminished, because there is a 
provision made for the payment of the debt in a certain manner, 
there being no proviso that if the debt is not paid in that 
manner, it is to be acquitted or discharged If there is a 
charge upon the whole of the rates indefinitely and in per- 
petuity, then the mode of making the payment which is pointed 
out will not invalidate the charge. But if you find in an Act 
of Parliament like this one particular power of effecting the 

^The authorities dted were — 

Cdrtis v. /Cent Waterworks Company (7 B. & C. 314). 
H^. V. Ckurckwardins of St, Michael^ Southampton (6 £. & B. 807.) 
Reg, V. Hurstboume Tarrant (£11. Bl. & EU. 246). 
Rex, V. St, Michael, Pembroke (5 A. & E., 603 ; I N. & P. 69.) 
Rmx. v. Dursley (5 A. & E. 10). 
Piggott V. Bearblock (4 Moore's P.C. 399). 

Harrison v. Stickney (2 II. of L. cas. 108). As to some of these cases, 
see.pages ao to 23 and 3^ 
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object, and that power cannot now be further pursued, because 
the time has been allowed to pass, then I apprehend that all 
that one can say is, that the security is not one which will carry 
and proceed further than the very form and extent in which it 
is framed, which is in pursuance of the Act, and that, there- 
fore, the commissioners, having been directed to take steps to 
provide for the payment of these sums as they become due, 
cannot now, in the year 1876, obtain payment of those instal- 
ments which were due under the deed in 1854." 



R^, V. &> CharUs Reed.^ 

This case, which came before Lord Justices Brett, Cotton, 
and Thesiger, in the Court of Appeal, on an appeal against 
a decision of the Queen's Bench Division, raised an im- 
portant question as to the borrowing powers conferred on 
school boards by the Education Acts. The School Board for 
London had, from time to time, in consequence of the 
funds received from the rating authorities being insufficient 
to defray the expenses of the school board, obtained temporary 
advances of large amount from the Bank of England, and 
the interest in respect of these advances had been charged 
in the accounts of the school board. Mr. H. L. Roberts, the 
district auditor, held that the payment of interest on the 
moneys thus borrowed was an unlawful charge on the funds of 
the board, and at his audit for the half-year ended at Lady-day, 
1 8781 he disallowed a sum of ^^83 11^. 2^., the interest 
charged for a period of less than three weeks, on the under- 
standing that the question of the legality of such payments 
should, in connexion with this disallowance, be raised in the 
High Court of Justice. The reasons assigned by the auditor 
for the disallowance were as follows : — 

" I made such disallowance for the following reasons : — 
I. Because such sums of money were not borrowed with the 
consent of the Education Department 2. Because such sums 
of money were not borrowed or advanced in compliance with 
the requirements of, and with the consent required by, the 
statute 36 & 37 Vict, c. 86, s. 10. 3. Because the said 
temporary loans were either wholly or partially applied and 
used for the general or current expenditure of the board, for 

»L.R. 5 Q.B. 483; 49 LJ. Q.B. 6ooj 42 L.T., N.s. 835; 28 W.R. 787. 
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which puq)ose school boards are not authorized to borrow 
money. 4. Because the said school board had not obtained, 
under the provisions of sections 53 and 54 of the statute, 
33 & 34 Vict, c. 75, adequate sums to meet the deficiency of 
the school fund, and they have consequently used or employed 
moneys raised by temporary and other loans to defray the 
expenses of the school board. 5. Because the said school 
board had not any authority in law to borrow or obtain such 
loans, and to pay or charge in their accounts any amount for 
interest upon such loans. 6. Because the statutes, 33 & 34 
Vict., c. 75, and 36 & 37 Vict., c. 86, have provided means 
whereby school boards may supply themselves with the neces- 
sary funds for carrying out the duties entrusted to school boards; 
and the said sums of money so borrowed have not been raised 
in compliance with those provisions, and the said interest is 
not such interest as the school boards may charge upon the 
school fund of the district by virtue of section 10 of the 
36 & 37 Vict, c. 86." The auditor further surcharged the sum 
of ^^83 I IX. 2d, upon Sir Charles Reed, the chairman of the 
school board, because he authorized the making of the illegal 
charge or payment. 

In July, 1879, application was made to the Queen's Bencl} 
Division for a certiorari to remove the certificate of the auditor 
into the court for the purpose of its being quashed. 

Section 53 of the Elementary Education Act, 1870 (33 & 34 
Vict, c. 75), provides that the expenses of the school board 
shall be paid out of a fund called the school fund, and that 
there " shall be carried to the school fund all moneys received 
as fees from scholars, or out of moneys provided by Parliament, 
or raised by way of loan, or in any manner whatever received 
by the school board," and that any deficiency shall be raised by 
the school board as provided by that Act. Section 54 enacts 
that any sum required to meet any deficiency in the school 
fund, whether for satisfying past or future liabilities, shall be 
paid by the rating authorities out of the local rates. The 
rating authorities in the metropolis are the vestries and the dis- 
trict boards. The school board are to serve their precept on 
the rating authority requiring such authority to pay the amount 
specified therein to the treasurer of the school board out of the 
local rate, and the rating authority are to pay the amount 
accordingly. If the rating authority have no funds in their 
hands in respect of the local rate, the authority must, or if they 
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have paid the amount, then for the purpose of reimbursing 
themselves they may, notwithstanding any h'mit under any Act 
of Parliament or otherwise, levy the local rate, or any contri- 
butions thereto, or any increase of the rate or contributions, 
and for that purpose they have the same power of levying a 
rate and requiring contributions as they have for the purpose of 
defraying expenses to which the local rate is ordinarily ap- 
plicable. 

By section 10^ of the Elementary Education Act, 1873, 
express powers of borrowing are given to school boards for 
repaying expenses incurred {d) in providing or enlarging a 
school-house, or (^) in paying off any debt charged on a 
school-house provided by them, or on any land acquired by 
them, by gift, transfer, purchase or otherwise for the purposes 
of that Act, or (c) in any works of improving or fitting up a 
school-house, which in the opinion of the Education Depatt- 
ment, ought by reason of the permanent character of such 
works to be spread over a term of years. 

In the Queen's Bench division. Sir H. James, Q.C., and Mr. 
Jeune appeared for Sir Charles Reed, and Mr. Mclntyre, Q.C, 
and Mr. A. Glen for the auditor. The Court (the Lord Chief 
Justice, Mr. Justice Lush, and Mr. Justice Manisty), without 
calling on the counsel for Sir Charles Reed, made the rule abso- 
lute for quashing the certificate of the auditor. 

Mr. Justice Lush said: The Act clearly comtemplates a 
deficiency in the school fund. There may be a temporary 
deficiency unless the school board, in issuing their precepts, 
call for such amounts as will cover ail contingencies. There 
is nothing in the statute to prohibit borrowing for a temporary 
deficiency, and surely such a prohibition b necessary to support 
the contention that they cannot borrow under such circum- 
stances. If the school board have not thus the power to 
borrow, are all the schools to be stopped when the funds foil? 

The Lord Chief Justice: Section 53 requires money "raised 
by way of loan " to be carried to the school fund. That section, 
by implication, gives a general power of borrowing. How 
can they carry money raised by way of loan to the school 
fimd, unless they can borrow? This is an implied power to 
borrow. It would be a very arbitrary construction to limit the 
effisct of the words " money raised by way of loan *' to moneys 

1 The, pEOvisioos of this.sectinn mil be found set <mt on |i«g«s.-i 89101191. 
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so raised on mortgage of the rates. It would be practically im- 
possible to carry on the business of the board, without occasional 
borrowing to meet temporary deficiencies. The school board 
would be placed in great difficulty if they had no such power. 
They desire not to levy money more than is necessary, and in 
their anxiety not to exceed, they may fall short of what is 
required. Are they to have no power to borrow such money 
as may be necessary ? It is really too clear for argument. 

In the Court of Appeal, Sir H. Giffard, Q.C. (Mr. Mclntyre, 
Q.C., and Mr. Ainslie with him,) appeared for the auditor ; and 
Sir H. James, Q.C. (Mr, Jeune with him), for Sir Charles Reed. 

Sir H. Giffard argued that the Education Act provided a 
complete code of finance for school boards, and that the only 
powers of borrowing which they had, were those given by 
section 10 of the Act of 1873. A power to borrow in a certain 
way, when an express power to borrow was necessary amounted 
to prohibition of any other. Eocpresno unius est exdusio 
aitertus. Interest implies a loan ; and as there was no power 
to borrow except in accordance with the provisions of section 10, 
there was no power to charge the interest on the money bor- 
rowed. If the school board wanted ready money they must 
have recourse to the rating authorities. 

Mr. Jeune, for Sir Charles Reed : The school board had 
power to obtain temporary advances of moneys already being 
raised by rates, which was quite distinct from a power to bor- 
row money in aid of, and in excess of the rates, and in order to 
supply a ** deficiency" in the rates. The question was not 
whether this power of borrowing was given, but whether it 
was taken away ; for corporations had it impliedly so far as 
necessary. There was a recognized distinction between ob- 
taining such advances fi-om a banker, and borrowing money in 
the ordinary sense of raising money on loan. The necessity 
for such advances was obvious. It was impossible for the 
board to tell beforehand the sums they might receive from 
fees, or how much of the rates would be received in a certain 
time ; and in the meanwhile, from day to day, and from week 
to week, they must have in their hands large funds for curreAt 
expenses. The Act expressly said that the school fund was 
to be composed in part of " money raised on loan," which 
implied a power to borrow, or a recognition of it, and need not 
be limited to loans raised in the way prescribed. The power 
was implied in the obvious necessity for it, and was recognized 
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in that general enactment The board have ordered a sufficient 
sum to be raised, and it has not come to their hands. That 
is the case which has arisen ; it is not a case of " deficiency " 
of funds. The board have a power to borrow money in that 
way to any extent. 

Lord Justice Brett : Can they borrow j^i 00,000 at 6 or 7 
per cent, by way of " temporary advance ? " 

Lord Justice Cotton : The effect may be to anticipate the 
rates for a year or more. It may be thought convenient for 
some reasons to do so, in order to avoid the odium of high 
rates in view of an election, and throw the burden on their 
successors. 

Mr. Jeune : I so understand the Act. The necessity for 
temporar)' advances must constantly occur, and the only alter- 
native was raising by rates far more than necessary, so as 
always to keep a large balance at the banker's. If it had been 
intended to prohibit this, there would have been an express 
prohibition of it 

Lord Justice Cotton : The board may issue their precept for 
" future liabilities " as well as present 

Mr. Jeune : No doubt they may ; but if they raise money 
sufficient to meet all possible contingencies, there will be a 
higher rate and a heavier burden than necessary. 

The Solicitor-General : The question really is as to a power 
in the board to borrow money other than under section 10 of 
Act of 1873. If there is such power, why is it to be limited to 
the loans "for temporary purposes?" Where is the line to be 
drawn? There is no such distinction in the Act There is 
a power to borrow or there is not Such a power was claimed, 
and it was avowed that the necessity for it was continually 
arising ; so that it appeared to be claimed as the ordinary way 
of carrying on the business of the board. As to " working 
capital," it was supplied by the school fund, "which com- 
prised rates and fees " and ought to be kept up properly from 
year to year. 

The court took time to consider their judgment, and on the 
X3th of May, 1880, the following judgment of the court was 
read by Lord Justice Cotton : — 

This is an appeal from the Queen's Bench Division, and 
the question is, whether or no a school board has, under the 
Act of the 33rd and 34th Vict, c 75, and the amending Act, 
36th and 37th Vict., c. 86, power to borrow money for pur- 
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poses, and in a manner not within the loth section of the 
later Act, and to charge the ratepayers with interest, which 
they, the school board, have paid under the contract of loaa 
The Queen's Bench 'Division decided that they have such 
power, and from that decision there has been an appeal to 
this court The respondent in the particular case is chairman 
of the London School Board, but the Acts referred to, and the 
question which is raised, apply equally to all school boards. 
The question arises in this way : In the accounts of the London 
School Board for the half-year ending Lady-day, 1879, there was 
a charge of ;^83 i ix., for interest paid to the Bank of England, 
the treasurer of the school board, upon sums advanced as tem- 
porary loans, and amounting in the whole to ;^4o,ooo. This 
the auditor for the metropolitan district disallowed as an illegal 
charge or payment, and he surcharged the same on Sir Charles 
Reed, the chairman of the board The Queen's Bench Division, 
on an application made to them, quashed this disallowance and 
surcharge. The school boards are constituted under the Act 
of the 33rd and 34th Vict, c. 75. Sections 53 to 58 of that 
Act direct how the expenses of the school board are to be pro- 
vided for, and of these, section 57 gives an express power to 
borrow for certain purposes and in a certain manner. This 
section was repealed by section 10 of the later Act, which gives 
a similar but slightly varied power of borrowing for particular 
purposes, and in a particular manner only. It was not contended 
that the loan had been contracted under the power of this section. 
It was argued before us that the so-called loans might be treated 
as payment by the bankers of cheques drawn by the board for 
purposes authorized by the Act, when there was no balance in 
the hands of the bankers or treasurers to meet the cheques, and 
that this was not borrowing. It is unnecessary, in our opinion, 
to decide whether this would be borrowing, inasmuch as, in 
our opinion, we must treat the transaction as one not of mere 
overdraft, but as an advance made upon terms agreed upon 
between the bankers and customer ; and the counsel for the 
school board in effect contended that the school board had, 
independently of section 10, power to borrow such sums of 
money as they may think fit to raise for purposes authorized 
by the Act, though he said that to do so to an excessive amount 
would be an abuse of their power. Has a school board any 
such power ? It was conceded that there was no express power 
in the Act to raise money borrowed in the present case. But 

CC 



386 Local Loans of England and Wales. 

it was said that every corporation, unless restricted by its Act <tf 
incorporation, has the same power as an individual to enter into 
coatracts, inchiding that of borrowing money, on the ground 
that the existence of such a power is to be implied either from 
the terms of the Act, or as being necessary. In our opinion, 
this contention on behalf of the school board caimot be main- 
tained. In our opinion, the power of a corporation established 
for certain sp>ecific purposes must depend on what those pur- 
poses are, and except so far as it has express powers given to 
it, it will have such powers only as are necessary for the pur- 
pose of enabling it, in a reasonable and proper way, to discharge 
the duties or fulfil the purposes for which it was constituted. 
But the counsel for the respondent also contended that school 
boards had an implied power to borrow, and that the existence 
of such a power was to be implied, either from the terms of the 
Act, or on the ground that such a power b necessary to enable 
school boards to discharge the duties imposed upon them 
by the Act. As we understand the reasons given by the 
judges in the Queen's Bench Division for their decision, neither 
of them adopted the proposition contended for by the respond- 
ent as to the power of corporations to borrow, but decided in 
favour of the school board, on the ground that the 53rd section 
of the Act of the 33rd and 34th Vict impliedly gave the school 
board power to borrow money, or that such a power was neces- 
sary to enable them duly to discharge their duties. The words 
of the 53rd section are as follows : — " The expenses of the 
school board under this Act shall be paid out of a fund caUed 
the school fund There shall be carried to the school fund 
all moneys received as fees from scholars, or out of moneys 
provided by Parliament, or raised by way of loan, or in any 
manner whatever received by the school boards and aay de- 
ficiency shall be raised by the school board as provided by this 
Act." The words relied upon by the Lord Chief Justice were 
" out of moneys raised by way of loan." In the first place, this 
section does not give the board any power of raising money. 
It only provides how expenses are to be paid out of Amds 
which it assumes that the board have power to raise. If there 
had been no express power of borrowing contained in the Act, 
it might have been said that the words relied upon by the Lord 
Chief Justice assumed that the board had an implied power of 
borrowing; but the express power given by section 57 of that 
Act| now existing under the loth section of the latar A<^ is 
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sufficient to satisfy the words relied upon by the Lord Chief 
Justice, and, in our opinion, prevent any implication of a general 
power to borrow being raised by these words. Is there anything 
else in the Act which gives a school board by implication a 
power to borrow money? The express power to borrow given in 
certain specific cases is against raising an implication of any 
power to borrow, but we must look at the words of the Acts. 
The express power to borrow, given originally by the 5 7 th sec- 
tion of the Act of 1870, and now by the loth section of the 
later Act, is an authority given only in the event of the Educa- 
tion Department consenting to the payment of expenses therein 
mentioned being spread over several years, which, in our opinion, 
shows an intention that except in the cases specified in those 
sections and with the consent therein referred to, all expenses 
were to be paid as they were from time to time incurred ; and 
section 54 of the Act of 1870 enacts that the means for enabling 
these payments, except so far as provided by the other sources 
mentioned in section 53, is to be provided by funds to be from 
time to time paid by the rating authority of each district of 
the school board, in accordance with a precept served by 
the school board. This is against implying from the words 
of the Act any power to borrow, and, in our opinion, there arc 
no words in the Act from which power to borrow can be 
given by implication to the school board It remains to be 
considered whether it is reasonably necessary that a school 
board, in order to discharge its duties, should have power to 
borrow; but section 54 enacts "That any sum required to meet 
any deficiency in the school fund, whether for satisfying past 
or future liabilities, shall be paid by the rating authorities out 
of the local rate." No doubt the school board has, from time 
to time, to make payments to a large amount; but the sum 
required to meet these expenses can be calculated, and the 
54th section enables the board to raise by precept on the rating 
authority the sum necessary to provide for the future expenses, 
and if they allow a reasonable margin to mee^ unexpected 
payments we can see no reason why, by the means pointed out 
in section 54, they should not without any borrowing provide for 
their current expenses. A trading corporation stands as regards 
an implied power to borrow in a different position from a school 
board. In our opinion, it is not necessary, to enable a school 
board to discharge its duties in a reasonable way, or to make 
the payments that it has to make, that the board should borrow 
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money. In our opinion, with the exception of the powers 
given in section 10 of the Act of 1873, a school board has no 
power to borrow, and we think that the auditor rightly disallowed 
the charge of interest But it must be remembered that, in 
section 4 of the 1 1 & 12 Vict, c. 91, power is given to the Poor 
Law Commissioners, now vested in the Local Government Board, 
to allow any sum properly disallowed or surcharged by the 
auditors, if, in their opinion, it is fair and equitable that such 
disallowance or surcharge should be remitted. This will obviate 
any injustice or difficulty in the event of the school board, in 
consequence of some unforeseen emergency, finding it 
necessary to borrow. In our opinion, the appeal must be 
allowed, and the judgment appealed from reversed. 

Judgment of Queen's Bench Division reversed accordingly. 
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Account, 

rates made and levied, of, directed at suit of mortgagee, 35 . 
mandamus in lieu of, 38. 

Account Books, under Commissioners Clauses Act, a6a. 

Accumulation, 

sinking fund, of, 62, 64, 65, 68. 

Anchor, machine for testing, loan to provide, 178. 

Annual Returns, 

Local Government Board, to, as to loans fund, 73, 75, 945, 

334. 
as to sinking fund, 74, 75> 30i- 

orders of Board prescribing form of, 352 — 369. 
clauses providing for, 204, 213, 225, 334. 
Metropolitan Board of Works, by, to the Treasury and to 
Parliament, 102, 106, 282, 283. 

Annuity, 

Burials Acts, issue of, under, 186. 

disadvantages of raising loans by, as compared with issue 

of stock, 229 — 233, 
for lives, issue of, 8. 

not a satisfactory mode of raising loans, 8. 
Local Loans Act, 1875, ^^^^^ o^> under, 6, 7. 
perpetual, as consideration for purchase of gas or water- 
works, 8. 
sinking fund for redemption of, 205, 206. 
terminable, loan by issue of, 6, 7, 229. 

Metropolitan Board of Works empowered to grant, 

102, 280, 281. 
table shewing annual and half-yearly payments required 
to repay loans with principal and interest in periods 
of one to sixty years, 46 — 56. 
table of compound interest shewing the amount of one 
pound per annum in any number of years from one 
to one hundred at 2^ to 4 per cent., 62 — 64. 
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Annuity Certificates, 

investment of sinking fund in, 67. 

inconvenience of, 300. 
issue of, under Local Loans Act, 1875, 29'» ^95> ^9^9 ^9^ 
303- 

Artizans' and Labourers' Dwellings Improvement 

Act, 1875, 

Commissioners Clauses Act incorporated with, as to mort> 

gages, 114. 
loans under, 143. 

to Commissioners of Sewers of City of London, in, 

112, 113, 114. 
to Metropolitan Board of Works, 106. 
to Sanitary Authorities, 155, 156. 
by Public Works Loans Commissioners, 77, 79, 80. 
regulations as to, 77, 78. 
rate of interest on, 80. 
period for repayment, 82. 
local authority under, definition of, 77. 
local rate, definition of, 78. 
mortgage of lands, &c., under powers of, 3, 113, 114, 156. 

Assize Court House, loan for, 135. 

Asylum, loan for purposes of, 2, 76, 132. 

Ballot, for paying off mortgages, 121, 128. 

Bank of England, 

Corporation stocks issued through, 244, 325, 326, 331, 

332- 
Metropolitan Stock issued through, 233. 

payment of coupons by, 331. 

receipt of, a good discharge for moneys paid to Public 

Works Loan Commissioners, 95. 

Bankers, 

compound interest on balances at, 19. 

issue of local stocks through, 325. 

Metropolitan Board of Works, arrangement by, as to bills, 

108. 
overdrawing account, liability of members, 18. 
separate account at, of sums advanced by Public Works 
Loan Commissioners, 99. 
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Baths, public, loans for, 2. 

by Public Works Loan Commissioners, 76. 

Baths and Washhouses Acts, 142, 143. 

Beacons, loan for, by Public Works Loan Commissioners, 76. 

^^ > 

Board of Guardians. 6;?^ Guardians. 
Board of Trade, 

Harbour authority, supervision over loans to, 14 1» 

173—178, 225—229. 
Provisional Order by, constituting harbour authority, 225. 
conferring borrowing powers, form of, 226, 227. 
authorizing charging local rates in aid of harbour 
undertaking, 227, 228. 
subject to veto of Local Government Board, 228, 
229. 
Tramways Act, 1870, sanction of, to loans under, 112, 157. 

Bond. Set Mortgage. 

Borough Bridge, loan for, 137. 

Borough Rates, loans chargeable on, 135 — 142, 184. 

Borrowing Powers, 

Boards of Guardians, of, 158 — 170. 

Burial Boards, of, 184 — 188. 

caution requisite in exercise of, 15, 16, 22, 377 — 380, 386. 

Commissioners of Sewers for City of London, of, 1 10 — 

116. 
Commissioners of Sewers, of^ under Land Drainage Act, 

1861, 179, 180. 
Corporation of London, of, no — 116. 
county authorities, of, 126 — 135. 
discharge of existing securities, for, 119. 
excess of, liability of members of local authority, 20. 

form of clause legalizing mortgage in, 216. 
harbour authorities, of, 173 — 179. 

form of Provisional Order conferring, 226, 227. 
Highway Boards, of, 180 — 184. 
inquiry as to, purchasers of stock exempted from making, 

244, 333» 334. 
joint boards, of, 158. 

Local Acts, under, 193 — 207. 

of 1 88 1, under, 194. 
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Borrowing Powers- -continued. 

Local Loans Act, 1875, lender, 307, 308. 

Metropolitan Asylum District, of managers of, 123 — 196. 

Metropolitan Board of Works, of, loi — 109, 277, 278. 

Metropolitan vestries and district boards, of, 1x6—123. 

Municipal corporations, of, 135 — 142. 

period during which loan may be charged, 21, 22, 31. 

personal liability of members of local authority, 16 — 20. 

Port sanitary authorities, of, 158. 

Provisional Orders, under, 207 — 229. 

reborrowing, 24 — 29, se^ Reborrowing. 

resolution of corporation as to exercise of, 337 — 340. 

restrictions and conditions on, 13 — 15. 

Sanitary authorities, of, 142 — 158. 

sanctions to exercise of, what requisite, 14, 15. 

School Boards, of» 188 — 192, 380 — 388. 

Sick Asylum Districts, of managers of, 123 — 126. 

Standing Orders of House of Commons (No. T73A), as to, 

IS- 

statute, necessity of strict adherence to provisions of^ x6— 

21. 
suspension or extinction of, on issue of stock, 333, 394. 
temporary purposes, for, 17, 380 — 388. 
express power necessary, 386. 

Breach of Trust, 
liability for, 19. 

Bridges, 

loans for, 2, 122, 129, 130, 137. 
amount of, at end of year i88o-i88x, i. 
* widening, loans for, by Metropolitan Board of Works re. 
payable in sixty years, 105. 

Buoys, k>ans for, by Public Works Loan Conmiissioncfs, 76. 

Burgh Harbours (Scotland) Act, 1863, 174* 

Burial Acts, 

borrowing ponrers under, of Corporation of London and 

Commissioners of Sewers, no, xzx. 
loans under, by Public Works Loan Commissioners, 82, 184^ 

Burial Board, 

amount of loans to, at end of year x88o-i88i, i. 
annuities, power of, to grant, 186. 
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Burial Board — conHnutd. 

boirowing powers of, 184 — 188. 
Improvement Commissioners may be, 185. 
loan to, by Metropolitan Board of Works^ 105. 

by Public Works Loan Commissioners, 82, 184. 
Local Board may be, 185. 
London, for. Commissioners of Sewers are, 1 10. 
mortgage of rates by, 184 — 187. 
reborrowing by, 185. 

sinking fund for payment of loan to, 186. 
special rate for payment of loan to, 186, 187. 
town council of borough may be, 184. 
transfer of powers of, to urban sanitary authority, 188. 
vestry, sanction of, to loan by, when necessary, 184, 185. 

Burial Rate, 186, 187. 

Casual Ward, meaning of, 159. 

provision for, power of Boards of Guardians to make, 159. 

Cemetery, loan to provide, 2, 143. 

Chain Cable and Anchor Act, 1871, loans under, 178. 

Chairman, 

liability of, becoming party to unauthorized borrowing, 1 7, 
381—388. 

Charity, bequest of local securities to, when valid, 266, 332. 

Church Rate Loans, amount of, at end of year 1880- 
1881, I. 

City of London. See London. 

City of London Sewers Acts, no, m. 

Clerk, 

annual returns by, 73, 74, 75, 204, 213. 
custody and inspection of documents, duties of, as to, 139. 
register of securites, duties of, as to, 9, n, 12, 117, 120, 
131, 148, 149. 
penalties for neglect or default, 9, 11, 12, 148, 150. 
order of Local Government Board as to registration by 
Poor Law authorities, 370, 375, 

Clerk of the Peace, 

notice to, of borrowing by highway authority, x8i. 
registration of securities, duties of, as to, 127, 131. 
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Commissioners Clauses Act, 1847, 

clauses of, with respect to roor^ages, printed in full with 

notes, in Appendix (i), 257 — 263. 
interest of mortgages under, to be paid half-yearly, 25S. 
mortgage under, form of, 4, 6, 262. 

priority of, S, 257. 
notice to pay off mortgagee, 260. 
reborrowing under, clauses as to, 258, 259. 

insufficiency of power for, 25, 185. 
receiver under, may be appointed by justices, 40, 41, 261, 
262. 

but cannot be controlled by them when appointed, 41. 
registration of securities under, 9 — 12, 258. 
repayment of money borrowed under, 259. 
sinking fund under section 84, 57, 260. 

objections to section considered, 57, 58. 
transfer of securities under, 11, 12, 258. 

form of, 263. 

Commissioners of Sewers, 

for City of London — 

appointment and constitution of, no. 
borrowing powers of, no — 114. 
Artizans' and Labourers' Dwellings Acts, under, in, 

112, 113, 114. 
Burial Acts, imder, no, iti. 
" local rates " under authority of, 113. 
under Land Drainage Act, 1861, borrowing powers of, 
179, 180. 

Compound Interest, table, shewing amount of one pound 
per annum in any number of years from one to 
one hundred, accumulating at 2\ to 4 per cent, 
62 — 64. 

Consolidation and Conversion of Securities, 

consent to, by parties with limited interests, 240, 244, 275, 

323- 
powers for, obtainable by Provisional Order or Local Act, 

343- 
stock, by issue of, 244, 253, 322 — 324. 

Contagious Diseases (Animals) Act, 1878, 

borrowing ))owers under, 115, \\(i^ 134, 135, 142. 
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Contagious Diseases (Animals) Act, 1878 — continued, 
where rate exceeds sixpence or ninepence in the pound, 

US- 
loans under, by Public Works Loan Commissioners, 77. 

Oxford Local Board constituted local authority under, 

157. 

Corporation. See Municipal Corporation. 
borrowing powers of, 135 — 142. 

under Local Acts, 195 — 207. 

under Provisional Orders, 207 — 229. 
Burial Board, Town Council may be, 184. 
consolidation of debts of, 139. 
loans to, by Metropolitan Board of Works, 105. 
London, of, no — 116. &^ London. 
temporary advances, no implied power in, to obtain, 386. 

Corporation Stock, 

Bank of England, issue of, through medium of, 244, 325, 

326, 33i> 332. 
certificates of proprietorship of, 325, 327, 330 — 332. 

forms of, 342, 349—351- 
consolidation of securities by conversion into, 244, 322, 

323- 
coupons for dividends on, 330. See Coupon. 

Derby Corporation Act, 1882, provisions of, relating to, 

312—351. 

dividends on, clauses providing for payment of, 328 — 330, 

334. 
forms of returns as to, not yet prescribed, 75. 

investment by trustees in, 30, 244, 306, 333. 

limitation on statutory power where two or more suc- 
cessively interested, 244. 
irredeemable, issue of, undesirable, 251, 255. 
list of corporations issuing, 243. 
loans fund for redemption of, 72, 73, 245 — 249, 255. 
annual amounts payable to, 246. 
how determined, 247 — 249. 
where stock irredeemable, 245, 255, 256. 
complicated provisions as to, necessary, 73, 246. 
investment of, 247. 
in making loans to other authorities, 68, 109, 239, 
240. 
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Cofporation ^o^—conHntud. 

purchasers of, exempted from inquiring as to borrowing 

powers, 244, 333, 334. 
receiver of rates chargeable, 244. 
redeemable and irredeemable, 249—256. See Stock. 
registration of, and granting of certiiicatesi clauses pro> 

viding for, 324, 325, 330—332. 
resolution for creation of, form of, 337 — 340. 
sale of land freed from, 244, 335, 336. 
stamp duty on stock certificates, 294. 

on transfers, composition for, 292, 293. 
transfer of, forms as to, 345. See Transfer. 
transmission and transfer of, clauses providing for, 326 — 

328. 
value of principal stocks, table showing, 232. 

Council of Borough, powers of, 137 — 142, 184. 

Council House, loan for, 135. 

County Authorities, borrowing powers of, 126 — 135. See 
Justice of the Peace. 
incorporation of, under Local Loans Act, 1875, 310. 

County Bridges, loans for repair, &c., of, 129, 130. 
Loans Act, 1880, 130. 

County Buildings Act, 1826, 

loans under, 15, 16, 126 — 130. 
payment off of, by drawing, 128. 
period of repayment of, 126, 127. 

County Hall, loan for, 126. 

County Court, 

proceedings in, for rectification of register, 12, 305. 
receiver, power to appoint and remove, under Local Loans 
Act, 1875, 40, 41*297, 298. 

County Loans, amount of, at end of year 1880-81, i. 

County Rates, loans chargeable on, 126 — 135. 

County Stock, 242 — 249. See Corporation Stock. 
forms of returns as to, not yet prescribed, 75. 
investments by trustees in, 30. 
loans fund for redemption of, 72, 73, 245-— 249, 255. 

Coupons, 

clauses in Local Act providing for issue of, 200, 330, 331. 
forgery of, 308. 
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Cou pons — coniinued. 

Local Loans Act, may be affixed to securities under, 6, 

200, 292, 294, 302, 303. 
to bearer, form of, with stock certificate, 350, 351. 
to order, inconvenience of, 302. 

Debenture. See Mortgage. 
discount, issue of, at, 24. 
drawing, for payment off, 299. 
excess of borrowing powers, in, 20. 
issue of, under Local Loans Act, 1875, ^1 ^9^* ^9^* 
repayment of, under Ix>cal Loans Act, 1875, T^- 

defects of this system, 70, 71. 
sinking fund for redemption of, necessary, 56, 59. 

Debenture Stock, 

charge on ' undertaking ' of local authority, effect of, 4. 

drawing, for payment off, 299. 

excess of borrowing powers, in, 20. 

investment in, by trustees and others, 30. 

investment of sinking fund in, 67. 

issue of, under Local Loans Act, 1875, 6, 242, 291 — 295. 

under Provisional Order applying Local Loans Act, 226, 
227. 
married woman, in name of, 291. 
redemption of, by annual appropriation of fixed sum, 70. 

defects of this system, 71, 72. 

Derby Corporation Act, 1882, provisions in, relating to 
corporation stock, Appendix (4), 312 — 351. 

Diem clausit extremum, writ of, issue of, on warrant of 
Public Works Loan Commissioners, 97. 

Discount, issuing security at, 23, 24. 

Dissolved Boards of Management and "Guardians 
Act, 1870, 167, 168. 

District Board. See Local Authority, Sanitary 
Authority. 
loan to, by Metropolitan Board of Works, 103, 104. 
Metropolis, in, 116 — 123. See Metropolitan Vestry. 

District SchooISi borrowing powers of managers of, 170 — 
172. 

Divided Parishes and Poor Law Amendment Acti 
1882, registration of securities under, 9, 166, 167. 
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Dividends, 

clauses in Local Act providing for payment of, 328 — 330. 

coupons for, 200, 330, 331. See Coupon. 

power of attorney to receive, form of, 344, 345. 

unclaimed, 334, 335. 

warrants, posting of, 329, 330, 342. 

forging, 269, 270. 

forms of, 346, 349. 

Drainage, 

commissioners, amount of, loans to, at end of year i88o- 

1881, I. 
loans for, by Public Works Loan Commissioners, 76. 

Drawing, repayment of loan, for, 121, 128, 299. 

Education Department, supervision of, over school boards, 
188, 192. 

Electric Lighting, 

Act of 1882, loans under, 122, 123, 157. 

metropolitan vestries and district boards empowered to 

provide for, 122, 123. 
sanitary authorities empowered to borrow for, 157, 158. 
works, loans for, 2. 

Elementary Education Acts, 

borrowing powers of school boards under, 188 — 192. 

temporary purposes, for, 380, 388. 
loans under, by Public Works Loan Commissioners, 78, 
80, 190. 
rate of interest on, 80, 82 — 84. 
period for repayment of, 81, 82. 

cases in which advances made for 50 years, 82. 
mandamus^ when granted under section 54, 39. 

Executors, 

investment by, in local securities, when authorized, 29, 
244, 306, 333. 
in Metropolitan Consolidated Stock, 104, 237. 
probate to be lodged by, before receiving dividends, 329. 

Explosives Act, 1875, 

borrowing powers under, of Corporation of London, 114, 

of other corporations, 141. 
of harbour authorities, 179. 
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Explosives Act, 1876 — continued. 

Improvement Commissioners may be constituted local 
authority under, 157. 

Extent, writ of, for recovery of loan by Public Works Loan 
Commissioners, 97. 



inspection of register, for, 1 2, 304. 

payable on loans from Public Works Loan Commissioners, 

85, 86. 
proceeds of, to be paid into loans fund, 337. 
registration of securities, for, 10, 258, 351. 
table of, under Derby Corporation Act, 1882, 351. 

Fire Engines and Stations, loans for, 2. 

Forgery, 

securities under Local Loans Act, of, 308, 309. 
under Local Acts, of, 336. 

Forms and Precedents, 

annual returns to Local Government Board, as to sinking 
fund under Local Loans Act, 1875, 353* 
as to sinking fund, instalments and appropriations under 

Local Acts of 1879 and 1880, 358 — 360. 
as to sinking fund or instalments under Provisional 

Orders of 1880, 360 — 364. 
as to loans fund, 367 — 369. 
dividend warrant, 346. 
by post, 349. 

request for transmission of, 346 — 349. 
Local Acts, clauses in, conferring borrowing powers, 199 — 
205. 
clause providing for sinking fund for redemption of 

perpetual annuities, 205, 206. 
clauses in Derby Corporation Act relating to corporation 
stock, 312—337. 
mortgage under Commissioners Clauses Act, 262, 263. 
mortgage under County Buildings Act, 1876, 126. 
mortgage under Metropolis Management Act, 1855, 'i7* 
mortgage of rates under Public Health Act, 1875, i47» 148- 
mortgage of highway rates, 182. 

mortgage of poor rates for money borrowed by guardians, 
164 — 166. 
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Forms and Preced^rxXs—amHnued. 

power of attorney for sale and transfer of corporation sto^ 
and for receipt of dividends, 344, 345. 
application for, 343. 
Provisional Orders, clauses in, extending borrowing powers, 
210 — 214. 
clauses in, relieving ratepayers without altering terms of 
repayment agreed upon with mortgagees, 214 — 216. 
clause in, legalizing mortgages created in excess of bor- 
rowing powers, 216. 
clause in, allowing time for making good sinking fund 

deficiencies, 217. 
clauses in, providing for creation of fund for private 

improvement expenses, 219, 220. 
clauses in, empowering corporation to lend to smaller 

authorities, 221, 222. 
clauses in, under Gas and Waterworks Facilities Acts, 

223. 
clauses in, conferring borrowing powers on harbour au- 
thority, 226, 227. 
register of securities by Poor Law authorities, 374, 375. 
rent-charge granted under section 240 of Public Health 

Act, 1875, 152. 
resolution for creation of stock, 337 — 340. 
stock certificate, 342. 
stock receipt, 341, 342. 
transfer of corporation stock in corporation books, 343. 

by deed, 345. 
transfer of mortgage under Commissioners Clauses Act, 

263. 
transfer of mortgage under Metropolis Management Act, 

1855, 120. 
transfer of mortgage of rates under Public Health Act, 

transfer of mortgage of highway rates, 183. 

transfer of metropolitan consolidated stock, 284, 285. 

Q«8 and Waterworks Facilities Acts, 

Provisional Orders under, 207, 222. 

forms of clauses in, 223 — ^225. 

Qasworks, loans for. 2. 
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Q«neral Pier and Harbour Act, 

amendment of, by Public Works Loans Act, i^a, a 27 — 

229. 
Provisional Orders under, 207, 225, 229. 

General Police and Improvement (Scotland) Act, 1862, 
loan under, by Public Works Loan Commissioners, 76, 77. 

Government Annuities or Securities, 

investment of sinking fund in, 136, 138. 
meaning of term, 145, 146. 

Guardians, Board of, 

borrowing powers of, under Poor Law Acts, 14, 158 — 169. 

under Metropolitan Poor Acts, 169, 170. 

under Union Assessment Committee Act, 1 70. 
casual ward, power of, to provide, 159. 
definition of " guardian," 158, 372. 
dispensaries, provision of, in metropolis, 169. 
dissolution of, provisions as to securities in case of, 167, 

168. 
excess of borrowing powers by, prior to March, 1872, 168. 
loans to, by Metropolitan Board of Works, 104, 105. 

by Public Works Loan Commissioners, 82. 
option of, as to mode of repayment of loan, 43. 
reborrowing by, 164. 
register offices, loans to provide, 168. 
repayment of loan to, 43, 163, 164. ^ 
security by, form of, under Union Loans Act, 1869, 164 
—166. 

registration of, 166. 
order of Local Government Board as to, 370—376. 
training ships, power of, to provide, 1 70. 
valuations, expenses of, how defrayed by, 169, r7o. 
workhouse, loan to, for provision of, 158, i6x. 

Harbour, 

definition of term, 173. 
loan for, 2, 173 — 179. 

by Public Works Loans Commissioners, 76* x73«-i79. 
''works," definition of, 225. 

Harbour Authority, 

amount of loans to, at end of year 1 880-1 881, 2. 
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Harbour f^\x\\\OT\\yi— continued, 

borrowing powers, form of Provisional Order conferring, 

226, 227. 
Chain Cable and Anchor Act, borrowing power under, 1 78. 
constitution of, by Provisional Order of Board of Trade, 225. 
definition of, 173. 

Explosives Act, 1875, borrowing powers under, 179. 
General Pier and Harbour Act, 1 861, Provisional Orders 

under, 207, 225 — 229. 
loan to, by Public Works Loan Commissioners, 76, 

173—177. 
in case of proprietor having limited estate, 175. 

not affected by limitations in special Act, 176. 

with priority to private lenders, 176, x-'yi, 
rate of interest on loans to, 80, 83, 173. 
rates leviable by, 225 — 227. 

Board of Trade empowered to fix Schedule of, 1 74, 
reborrowing by, 177, 178, 227. 
repayment of loan to,. period for, 82, 173, 226. 
sanitary authority may be authorized by Board of Trade 
to charge local rates in aid of, 227, 228. 

subject to veto of Local Government Board, 228, 229. 
security for loan to, 173. 

sinking fund, suspension of, may be authorized, 178. 
transfer of dues to, 175. 

power to borrow in order to effect, 175. 
" works " of, definition of, by General Pier and Harbour 
Act, 1861, 225. 

Harbours and Passing Tolls Act, &c., 1861, 76, 173— 

177. 5(P^ Harbour Authority. 

Harbours, Docks, and Piers Clauses Act, I847| 174- 
Harbours Transfer Act, 1862, 176. 
Highway Acts, meaning of term, 183. 

Highway Board, 

amount of loans at end of year 1880-1881, i. 
borrowing powers of, 14, 180 — 184. 
improvements of highway, what to be deemed, 181, 182. 
security for loan to, 181. 

form of, 182. 

form of transfer of, 183. 
South Wales, powers of boards of, 183, 184, 
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Highway Rate, mortgage of, 181— 183. 

Highways and Locomotives (Amendment) Act, 1878, 
130* 183. 

Hospital, 

loan for, 2. 

reduced rate of interest charged by Public Works Loan 

Commissioners, 81. 
temporary provision of ship as, 125. 

Improvement Commissioners, 

burial board, may act as, 185, 187. 

rates leviable by, and powers of, 187. 
Explosives Act, 1875, borrowing powers under, 141, 

157. 
Tramways Act, 1870, borrowing powers under, 156, 157. 

Improvement Expenses, 

highway, in case of, what are, 181, 182. 
private, loans for, 146, 151 — 153, 217 — 220. See Private 
Improvement Expenses. 

Inclosure Commissioners, 

sanction of, to loans under Land Drainage Act, 1 79. 

Industrial Schools, loans for, 132, 191. 

Inland Revenue, 

Commissioners of, may supply debentures, &c, to local 

authorities, 304. 
composition with, for stamp duty on transfers, 103, 237, 29a, 

293. 337» 340. 

Inspector of Local Government Board, powers of, on 
examination as to application of loan by Public 
Works Loan Commissioners, 97, 98. 

Insurance Companies 

lend moneys to local authorities, 56. 

Interest 

ceases on notice to pay off under Commissioners Clauses 

Act, 260. 
compound, table of, 62 — 64. 

necessary for calculations as to sinking fund, 61, 62. 
coupons for, 200, 330, 331. See Coupon. 
payable half-yearly under Commissioners Clauses Act, 
258. 
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I n te rest — continued. 

rate of, on loans by Public Works Loan Commissioners, 
80, 81, 83—85, H4, 173. 
on Metropolitan Consolidated Stock, 233, 234. 
risk of allowing, to get into arrear, 23. 
tables calculated for different rates of, where loan to be 
repaid by periodical payments of principal and 
interest combined, 46 — 56. 

Investment, 

by local authority in own securities, 67. 
loans fund, of, 247. 

possible depreciation or rise in value of, 66. 
sinking fund, of, 57, 58, 66 — 68, 136, 138. 

clauses providing for, 203, 212, 226. 

probable fall in rate of interest on, 65. 
trustee, By, in local securities, 29, 30, 244, 306, 333. 

in Metropolitan Consolidated Stock, 104, 237. 

in redeemable stock, 254 

securities in which trustees are authorized by law to 
invest, 67, 226. 

Irredeemable Stock, 249 — 256. See Stock. 

Joint Boards, borrowing powers of, 158. 

Judge's Lodging, loan for providing, 126, 135. 

Justice of the Peace, 

borrowing powers exerciseable by, for county purposes, 

126—135. 
highway board, approval of loan to, 180. 
incorporation of county authority under Local Loans Act, 

1875. 310- 
inspection of accounts by, under County Buildings Act, 

128. 

receiver may be appointed by, in certain cases, 40, 41, 

119, 120, 262. 

but cannot be controlled when appointed, 41. 

rooms for, loan for, by Public Works Loan Commissioners, 

76, 129. 

to municipal corporation under Act of 1882, 135. 

Labourers' Dwellings, 

loans for, by Public Works Loan Commissioners, 76, 



Index. 405 

Land Drainage, 

loan for, a, 179, 180. 

Land Drainage Act, 1861, 
loans under, 179, 180. 

Lease, 

mortgaged property, of, by Public Works Loan Com- 
missioners, 87, 91. 
by corporation, free from charge of corporation stock, 

335» 336. 
Library, free, loan for, 2. 

by Public Works Loan Commissioners, 76. 

Lighthouse, loan for, by Public Works Loan Commissioners, 
76. 

Loan, 

aggregate amount of local indebtedness at end of year 

1880-1881, 1. 
Commissioners Clauses Act, 1847, under, 25. See Com- 
missioners Clauses Act. 
conditions subject to which loan may be raised, 13 — 24. 

must be strictly observed, 22, 377 — 380. 
discount, issue of, at, 23, 24. 
expenses attributable to, 337. 
interest, rate of, charged by commissioners, 80, 81, 83 — 

85. Sfe Public Works Loan Commissioners. 
issue of, form of resolution of corporation as to, 337 — 340. 
loans fund for repayment of, 72 — 74. See Loans Fund. 
Local Loans Act, 1875, under, 6, 8, 25, 26. See Local 

Loans Act, 1875. 
misapplication of, 19. 
outstanding, Public Works Loan Commissioners will not 

advance for repayment of, 78. 
period during which loan remains a charge on rates, 21, 31. 
distinction between condition and direction as to period 

of repayment, 22, 31. 
persons authorized to invest in, 29, 30. 
Public Works Loan Commissioners, by, 76 — 100. See 

Public Works Loan Commissioners. 
purposes for which raiseable, 2. 
re-borrowing, 24 — 29. See Reborrowing. 
repayment of, 31 — 75. See Repayment. 
retrospective, 20, 21, 

E E 
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Loan — continued. 

sanctions of central departments to, when requisite, 7, 

14, IS- 
evidence required prior to, 15. 

necessity of obtaining, before expenditure incurred, 15. 
securities on which loans may be charged, 2 — 4. See 
Security. 
forms of, 4 — 9. 

registration and transfer of, 9 — 13. See Registration. 
several loans, necessity of keeping distinct, 27, 73. 
sinking fund for payment off of, 56-^69. See Sinking 

Fund. 
stock, by issue of, 229 — 256. See Stock. 
temporary, 17, 380 — 388. 
express power to effect, necessary, 386. 

Loans Fund, 72 — 74. See Sinking Fund. 

annual returns as to, to Ix)cal Government Board, 73, 75, 

24S> 334. 
order of board prescribing forms of, 366 — 369, 

clauses in Derby Corporation Act, 1882, as to, 315 — 322. 

corporation and county stock, for redemption of, 72, 

245—249, 255, 256. 

annual amounts payable to, 246. 

how determined, 247 — 249. 

where stock irredeemable, 255, 256. 

complicated provisions as to, sometimes necessary, 246, 

316. 

^ investment of, 247. 

in making loans to other authorities, 68, 109, 239, 240. 

Metropolitan Consolidated Stock, for redemption of, 104, 

/o5» 235, 236, 239, 242, 273. 

application of, in loans to other authorities, 68, 109, 

239, 240. 

only where money is payable in thirty years, 68. 

proceeds of fees to be paid into, 337. 

proceeds of sale of land to be carried to, 273, 318. 

several loans, for redemption of, 72, 73, 246. 

elaborate calculations usually necessary, 73, 246. 

and separate accounts to be kept, 73, 318, 320. 

S3rstem of loans fund peculiarly applicable to such case, 

73, 74. 
unclaimed dividends, payment of, into, 335. 
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Local Act| 

borrowing powers under, 193—207. 

amount borrowed from 1873 to 1881, 193. 

amount borrowed under local Acts of x88i, 194, 195. 

care requisite in framing clauses for, 198. 

model form of clauses conferring, 199 — 205. 
clauses in Derby Corporation Act relating to corporation 

stock, 312—337. 
consolidation of securities effected by, 243. 
coupons for interest on mortgages, provisions for, 200. 
estimates to be recited in, where sanction of Local 

Government Board dispensed with, 199. 
repayment of loan under, period allowed for, 196. 

limited to sixty years by Standing Order of House of 
Commons, 196. 

inconsistency of legislation as to, 197. 

clauses providing for, 203, 204. 
sinking fund, clauses providing for, 201, 205 — 207. 

postiK)nement of commencement of, under, 197, 198. 

order of Local Government Board prescribing forms of 
return as to, 354 — 360. 

Local Authority. See Sanitary Authority. 

Artizan's and Labourer's Dwellings Improvement Act, 

under, 77, 113. 
burial board, may be appointed, 185, 186, 188. 
City of London, for, who are, indifferent cases, no — 115. 
definition of, under Local Loans Act, 1875, 309. 
Explosives Act, 1875, under, 141. 
lapsing of, 41, 150, 151, 251. 
loan by, to lesser authority sometimes authorized, 221, 

a33- 
clauses providing for, 221, 222. 

members of, when personally liable, 16 — 20. 

improper investment of sinking fund, 69. 

misapplication of loan, 19. 

overdrawn account, 18. 

retrospective loan, 20, 21. 

temporary loan, 17, 381 — 388. 
metropolis, for, corporation of London are, under Con- 
tagious Diseases Act, as to foreign animals, 115. 
rules, power to make, under Local Loans Act, 1875, 3^7' 

E £ 2 
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Local Government Board, 

annual returns to, as to loans fund, 73, 75, 245, 366—369. 

as to sinking fund, 74, 75, 301, 302, 352—366. 

forms of, 74, 75, 353, 358, 360, 364—366. 

clauses providing for, 204, 213, 225, 334. 

orders of Board prescribing, 352 — 369. 
duty of, to se^ to application of advances by Public Works 

Loan Commissioners, 97. 
enquiry by, as to loan to sanitary authority, 145. 
inspectors and other officers, appointment and powers of, 

97» 98- 
expenses of, provision for, 98. 

Local Act, sanction of, to exercise of powers of, 199. 

mandamus^ remedy by, preferred by, 154. 

clauses in Local Acts and Provisional Orders providing 
for, 205, 214, 336. 
official stamp of, conclusive evidence as to due issue of 

loan under Local Loans Act, 1875, 7» 3^^- 
order by, made rule of court, 98. 
orders by, prescribing form of returns as to sinking funds 

and loans funds, 352 — 369. 
Poor Law Commissioners superseded by, 158. 
powers of — , 

application of loan, to order, 98. 

asylums, to order provision of, 123. ^ 

boards of guardians, as to loans to, 158 — 170. 

defaulting authority, to enforce performance of duty by, 

/54, i55» 334. 
district schools, as to loans to managers of, 170 — 172. 

dispensaries, to direct provision of, 169. 
loans fund, to regulate payments into, where stock irre- 
deemable, 245, 255. 
mode of execution of securities, as to, 6, 7. 
Public Health Act, 1875, under, as to loans, 144 — 155. 
registration of securities, as to, 9, 10, zi, 12. 
sanitary authorities, as to loans to, 145, 153, 158. 
sinking fund, to order local authority to set aside, 74, 

ii5» 245- 
''special expenses," to determine what are, 144. 

time for loans, to extend, 25, 26, 146. 

training ships and temporary asylums, as to, 125. 

workhouse, to make order for provision of, 16, 158, 159. 
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Local Government Board — continued. 

Provisional Orders of, costs of, loan to defray, 154. 
borrowing under, 207 — 229. See Provisional Order. 
forms of clauses in, 210 — 225. See Forms, Provisional 
Order. 
sanction of, to advances under Contagious Diseases 
(Animals) Act, 1878, 77. 
to investments of sinking fund, 66. 
to issue of securities under Local Loans Act, 1875, 7> 

3oS» 306. 
to other loans, when requisite, 14, 15, 141, 143. 

clause providing for, 199. 
to rules made by local authority under Local Loans Act, 

i875» 307. 
to title of account to which advances by Public Works 

Loan Commissioners are to be carried, 99. 

to Provisional Order of Board of Trade, authorizing 

sanitary authority to charge rates in aid of harbour 

authority, 228, 229. 

Local Loans Act, 1875, Appendix (3), 290—311. 

annual appropriations under section 13, of fixed sums for 
payment of principal and interest, 70 — 72, 298, 
299. 
objections to section considered, 70, 71. 
local authorities cannot be recommended to act under 
it, 72. 
annual returns under, to Local Government Board, 74, 

75. 30I1 302. 
order of Board prescribing, 352 — 354. 
coupons, provisions of, as to, 302, 303. 
debentures under, issue of, 6, 291, 292. 
debenture stock, issue of, under, 6, 226, 227, 242, 291. 
discharge of loan under, 298 — 302. 
extent to which Act has been used, 7, 8. 
forgery of securities under, 308, 309. 
investments on loans under, 306, 307. 
loans raised under subsequent borrowing powers, Act not 

applicable to, 290. 
lo^ns under Contagious Diseases Act, subject to provisions 

of, 115. 
Local Acts, provisions of, made applicable to, 201 — 

206. 
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Local Loans Act, 1876 — continued. 

Local Government Board, sanction of, to loans under, 7, 

305* 306. 

not compulsory, 7, 305. 
loss of securities under, 309. 
mandamus under, 42, 297. 
priorities of loans under, 5, 296. 
Provisional Orders, provisions of, made applicable to, 215, 

219, 223, 226. 
reborrowing under, 25, 26, 308. 

insufficiency of powers of Act, 26, 308. 
receiver under, appointment and control of, by county 

court, 41, 297. 
registration of securities under, 9 — 13, 304, 305. 
repayment of loan under, option as to, 43, 298. 
securities under, what authorized, 6. 

how to be executed, 6, 303. 

form of, 6. 

investment in, by trustees, 30, 306. 
sinking fund under, 59 — 61, 299 — 302. See Sinking Fund. 

investment of, 66, 67, 300, 301. 

wide range of investments, 67. 
stock certificates, 294, 303. 
transfer of securities under, 11, 113, 310, 311. 
trust, notice of, not receivable, 296. 

• Local Rate, 

meaning of term, under Artizans' Dwellings Act, 1879, 7^« 
156. 
under Explosives Act, 1875, '57) '79* 
under Local Loans Act, 1875, 309. 

Local Stocky 229 — 256. See Stock. 

London, City of, 

amount of City of London loans at end of year 1880- 

1881, I. 
Commissioners of Sewers for City of, 1 10 — 1 14. See Com- 
missioners OF Sbwers. 
consolidated rate for, 110, 11 1. 
corporation of, borrowing powers of, no — 116. 
Burial Acts, under, no, in. 

Contagious Diseases (Animals) Act, under, 115, 116. 
Explosives Act, 1875, under, 114, 115. 
Tramways Act, 1870, under, 112, 113. 
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London School Board, 

loans to, by Metropolitan Board of Works, 107, 188. 

Loss, 

securities, of, issued under Local Loans Act, 1875, 309. 

stock certificates, of, provisions in case of, 325, 331. 

Lunatic Asylums, 

loans for, by Public Works Loan Commissioners, 76, 13a. 
Lunatic Asylums Act, 1853, loans under, 16, 131, 133, 140. 

Magazine, 

provision for, under Explosives Act, 1875, 114, 141, 157, 
179. 

Mandamus, 

application of local loan, to enforce order of Local Govern- 
ment Board as to, 98. 
Elementary Education Act, 1870, section 54, under, 39. 
instalments of principal, to enforce due payment of, 33, 

38» 39- 
Local Loans Act, 1875, s^tion 11, under, 42, 297. 

payment of loan or interest, to enforce, instances of, 3, 12, 

21, 22, 23, 37, 38. 

prerogative, not granted by Chancery Division, 35. 

rate, to enforce making of, 22, 23, 39, 150, 377, 378. 

rectification of register of securities, to enforce, i a. 

remedy by, when applicable, 37 — 39. 

general rules as to, 37. 

may be granted in all cases under Judicature Act, 

section 25, 35. 

preferred by Local Government Board, 154. 

clauses providing for, 205, 214, 297, 336. 

sinking fund, to enforce order of Local Government 

Board as to, 74. 

Market, 

amount of loans to Market and Fair Commissioners at end 

of year 1880-81, i. 
buildings, loan for, 2. 
place, loan for, 2. 

Married Woman's Property Act, 1882, 

effect of, on right of woman to hold stock, 267, 291. 

Metropolis, 

City of London. See London. 



412 index. 

Metropol is — continued. 

dispensaries, power to guardians to provide, 169. 

district boards in, 116 — 123. See Metropolitan Vestries. 

local authority for, under Contagious Diseases (Animals) 

Act, 115. 
Local Management loans, amount of, at end of year 1880- 

1881, I. 
vestries in, 116 — 123. .S^ Meikopolitan Vestries. 

Metropolis Management Act, 1855, 

borrowing powers under, of vestries and district boards 
116 — 123. See Metropolitan Vestri es. 

Metropolis Management (Thames River Prevention 
of Floods) Act, 1879, 106, 122. 

Metropolis Toll Bridges Act, 1877, 106. 

Metropolitan Annuities, 102, 280, 281. 

Metropolitan Asylum District, 

borrowing poweis of managers of, 1 24. 
limitation of, 134. 

period and mode of repayment, 124, 125. 
list of parishes and unions comprised in, 123. 
loan to managers of, by Metropolitan Board of Works, 102, 

125, 277. 
Local Government Board, power of, to order asylums to 

be provided, 123. 
power of managers of, to purchase or hire lands or 

buildings, 123, 124. 
temporary hospitals, ships, vessels, huts, tents, &c., power 

of managers to provide, 125, 126. 
training ships, powtr of managers to provide, 125. 

Metropolitan Bills, 8, 107, jo8, 265. 

Metropolitan Board of Works, 

annual returns by, 102, 106, 282, 283. 

annuities, terminable, power to grant, 102, 280, 281. 

banking account, moneys received to be paid to, 279. 

bills, power to borrow by issue of, 8, 107, 108, 265. 

borrowing powers of, to be exercised with sanction of 
Treasury, loi. 
and in pursuance of power given by money Acts, 109 
under their Loans Acts, 1869- 18 75, 10 1 — 106, 278. 
under subsequent Acts, 106 — 109. 
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Metropolitan Board of Works — continued, . 

consent of, lo loans to vestries and district boards, 117. 
Commissioners for Reduction of National Debt may 
advance to, on security of consolidated stock, 266. 
consolidated rate, power to levy, 102, 270, 271. 

receiver of, appointment and powers of, 240, 241. 
consolidated stock of, 102 — 106, 233 — 242. See Metro- 
politan Consolidated Stock. 
improvement fund transferred to, 274. 
loans by, to district boards. 103, 104. 

to local authorities, 68, 109, 238, 239, 240. 

to London School Board, 107, 188. 

to managers of the Metropolitan Asylum District, 102, 

i25» 277- 
to vestries, 103, 104, 240. 

within what period repayable, 105. 

Public Works Loan Commissioners may advance to, on 

security of consolidated stock, 266. 

returns to be made to, by borrowers from, 106. 

sale by, of surplus lands, 242, 279, 280. 

proceeds of, to be carried to loans fund, 273. 

sanction of, to loans to metropolitan vestries and district 

boards, 14. 

separate accounts by, of amounts raised for different Acts, 

• 275- 
stamp duty, composition payable in lieu of, 103, 237. 

Treasury, supervision of, over, 10 1, 237. 

warrant by, for issue of bills, 107. 

Metropolitan Board of Works Loans Acts, 101—109, 
188, 233 — 242. See Metropolitan Board of 
Works. 
Act of 1869, printed in full, with notes, in Appendix (2), 
264 — 289. 

Metropolitan Commons Supplemental Act, 1876, 
borrowing powers under, 106. 

Metropolitan Consolidated Stock, 233—342. 
Bank of England, issued through, 233. 
books for, to be kept, 266, 268. 

closing of, 267, 268. 
certificates of, 268, 269. 
charitable bequest of, invalid, 266, 332. 
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Metropolitan Consolidated Stock — continued. 

conversion of existing securities into, 240, 275, 276. 

incapacitated persons empowered to consent to, 375. 
creation of, for purpose of lending to other authorities, 

239. 
dividends on, payment of, 278. 
false entries or dividend warrants, 269, 270. 
incidental charges, provision for, 106. 
interest on, rate of, 333. 
issues, successive, of, particulars of, 234, 235. 
priority of holders of, 265. 
purchasers of, exempt from inquiring as to borrowing 

powers, 241, 279. 
receiver of rates chargeable with, appointment and powers 

of, 240, 241, 278. 
redemption of, 102, 103, 235, 236. 
loans fund, amounts to be carried to, 104, 105, 236, 273, 
276, 277. 
application of, 236, 239, 273. 
in making loans to other authorities, 68, 109, 239, 

240. 
only where money repayable within thirty years, 68. 
sale of lands chargeable with, 242. 

proceeds to be carried to loans fund, 242. 
security for, 265, 266. 

sinking fund, absorption of, by loans fund, 276. 
stamp duty on transfers of, composition in lieu of, 103, 237. 
suspension of powers as to, while raising bills, 108. 
transfers of, 267. 
forms of, 284, 285. 
forgery of, 269. 
Treasury, supervision of, over issue of, 237. 

more stringent than in case of other local authorities, 

237- 
trustees, &c.. empowered to invest in, 29, 104, 237. 

trusts not to be entered on registry of, 267. 

Metropolitan Police District, 

unions or parishes composing, 162. 

Metropolitan Poor Acts, 169, 170, 172, 277. 
Metropolitan Street Improvement Acts, borrowing 

powerjj under, 106. 
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Metropolitan Vestry or District Board, 

borrowing powers of, for general purposes, 116. 

for street improvements, 122. 

for prevention of floods, 122. 

for electric lighting, 122, 123. 

consent of Metropolitan Board of Works to exercise of, 
117. 

power 10 borrow to pay off existing securities, 119, 
constitution of, under Metropolis Managjement Act, 116. 
interest on loans to, payable half-yearly, 118. 

ceases on expiration of notice to pay off, 118.. 
loans to, by Metropolitan Board of Works, 103, 104. 238 

— 240. ^ 

mortgage by, 117 — 122. 

enforcement of, by appointment of receiver, 119, 120. 
only where sum due amounts to ;^i,ooo, 120. 

form of, 117. 

no priority amongst mortgagees, 117. 

mode of paying off, by drawings, 121. 

register of, 117, 120. 

transfer of, 120. 
orders by, for raising money required for consolidated rate, 

272. 
repayment of money borrowed, time for, 118. 
service of notices on, 118. 
sinking fund to pay off mortgages of, 121. 

Middlesex, 

justices of, special borrowing powers of, 129. 

Militia Law Amendment Act, 1864, 

loans under, to county authorities, 133, 134. 
to municipal corporations, 140. 

Misapplication of Loan, 

liability of members of local authority, in respect of, 19. 
power of Local Government Board in case of, under Public 
Works Loans Act, 1878, 98. 

Mortgage, 

Artizans* Dwellings Acts, under, 3, 113, 114. 

land, of, authorized, 113, 156. 

but interest may be paid out of local rates, 113. 
Burial Acts, under, 184 — 187. 
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Mortgage — continued. 

Commissioners Clauses Act, 1847, under, 4, 6. 

clauses as to, printed in full with notes, 257 — 263. 
County Buildings Act, 1826, under, 15, 16, 126. 
coupons for interest on, 6, 200, 292, 294, 302, 303, 330, 

33 ^ 35o» 351- ^ Coupon. 
covenant 4br payment good though mortgage bad, 24. 
disadvantages of borrowing on, as compared with issue of 

stock, 229 — 233. 
Elementary Education Acts, under, 188 — 192. 
forms of, most commonly in use, 4 — 6. 
^ in special cases, 16. 

in case of loans from Public Works Loan Commis- 
sioners, 87. 
under Commissioners Clauses Act, 262. 
under County Buildings Act, 1826, 126, 127. 
under Metropolis Management Act, 117. 
under Public Health Act, 1875, 147, 148. 
under Union Loans Act, 1869, 164, 165. 
harbour dues, of, by harbour authority, 173 — 179. 
highway rates, of, form, &c., of, 182, 183. 
land, of, rarely authorized by general Acts, 3. 
under Artizans' Dwellings Acts, 3, 113, 114, 156. 
under Municipal Corporations Act, 1882, 136. 
under Public Health Act, 1875, for purposes of sewage 
disposal, 147. 
lease of mortgaged property by Public Works Loan Com- 
missioners, 87, 91. 
by Metropolitan Board of Works, 242, 279, 280. 
by municipal corporations, 355, 356. 
Local Loans Act, 1875, under, 5, 291, 292. 
Lunatic Asylums Act, 1853, under, 131, 140. 
Metropolis Management Act, 1855, under, 117 —122. 
Militia Law Amendment Act, 1856, under, 134, 140. 
Municipal Corporations Act, 1882, under, 3, 135 — 

140. 
payment off of, by ballot or drawing, 121, 261. 
poor rates, of, under Union Loans Act, 164, 165. 
priorities of mortgagees, 5, 117, 127, 131, 134, 148, 176, 

177* 257' ^^ Priority. 
Public Works Loan Commissioners, to, 86, 129. 
enforcement, validity and effect of, 91 — 96. 



Index, 417 

Mortgage —continued. 

Public Health Act, 1875, under, 3, 4, 6, 147, 148. See 

Public Health Act, 1875. 
reborrowing, form of mortgage, several loans, 27. See 

Reborrowino. 
registration of, effect of, 10, 11. See Registration. 

under Metropolis Management Act, 117, 120. 

under Commissioners Clauses Act, 263. 
remedy of mortgagee, account of rates, 34, 35. 

mandamus, by, 32, 37 — 39. See Mandamus. 

receiver, by appointment of, 31, 32. See Receiver. 
under special enactments, 114, 119, 150, 297. 

sale or foreclosure, by, 32. 

statutory rights, 32. 
revenues, of, 3. 

sewage land and plant, of, 147. 
short terms, for, a dangerous mode of borrowing, 230. 
sinking fund for redemption of, 56-»72. See Sinking 

Fund. 
transfer of, registration of, 11, 12, 120, 149, 258. 

form of, under Commissioners Clauses Act, 263. 

form of, under Metropolis Management Act, 1 20. 

form of, under Public Health Act, 1875, M9- 
undertakings, of, rarely authorized, 4. 

effect of, 4. 

Mortmain Act, 

bequest of Metropolitan consolidated stock void under, 
266, 332. 
otherwise where local security is charged on rates only, 
266, 332. 

Municipal Buildings, loans for, 135, 136. 

Municipal Corporation, 

amount of loans to, in England and Wales at end of year 

i88o-i88i, I. 
borrowing powers of, 135 — 142. 

under Local Acts, 193 — 207. 

under Provisional Orders, 207 — 229. 
council of, powers of, 137, 138, 139, 141, 142, 184. 

house for, loan for, 135. 
expenses of, what, attributable to loan, 337. 
loan by, to lesser authority, 221, 222, 233. 



41 8 Index* 

Municipal Corporation — continued. 

loaato, by Metropolitan Board of Works, 105. 
by l^ublic Works Loan Commissioners, 137. 
resolution of, for creation of stock, form of, 337 — 340. 
stock, issue of, by, 242 — 249. See Corporation Stock. 
surplus lands of, sale of, 244, 335, 336. 
Treasury, supervision of, over, 135 — 142. 

Municipal Corporations Act, 1882, 

borough bridges, repair and maintenance of, 137. 
borrowing powers of corporations under, 135 — 140. 
debts incurred before i860, consolidation of, 138, 139. 
investments before i860 in names of trustees, transfer of, 

138. 
misappropriation of moneys, penalty for, 137. 
mortgage of lands, &c., under, 3, 136. 
repayment of loan under, 1 36. 
sinking fund under, 136, 138. 

Museum, 

loan for, 2. 

Outstanding Loans, 

Public Works Loan Commissioners will not lend for re- 
payment of, 78. 

Overcrowded Localities, 

loans for improvement of, 2. 

Overdrawn Account, 

liability of members of local authority in respect of, 18. 

Oxford Local Board, 

local authority under Contagious Diseases (Animals) Act, 

157. 

Parish, 

definition of, 159. 

Park, 

public, loan for, 2. 

Pauper Inmates Discharge and Regulation Act, 1871, 

159- 
Payment of Loan, 31—75. See Repayment. 

Peabody Trustees, 

loans to, by Public Works Loan Commissioners, 77. 
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Period, for repayment of loan, 21, 22, 196, 197. See 
Repayment. 

Pier. See Harbour. 
loan for, 2. 
by Public Works Loan Commissioners, 76. 

Police Rates, loans chargeable on, 129. 

Police Station, 

loan for, by Public Works Loan Commissioners, 76. 
to county authority under 3 & 4 Vict., c. 88, 129. 
to municipal corporation, 135. 

Polling Station, 
loan for, 135. 

Poor Law Acts, 

application of, to borrowing powers of Managers of Metro. 

politan Asylum District, 124, 125. 
provisions of, as to loans to Boards of Guardians, 158 — 
169. 
as to loans to managers of district schools, 170 — 172. 

Poor Law Authority, 

borrowing powers of, 158 — 169. See Board of Guar- 
dians. 
limitation on, 14. 
loan to, by Public Works Loan Commissioners, period of, 
82. 
to provide workhouse, 14, 16, 158 — 161. 
amount of loans at end of year 1880-81, i. 
option of, as to mode of repayment of loan, 43. 
registration of securities by, 9, 166. 
order of Local Government Board with respect to 
register, 370—376. 
security by, form of, 164, 165. 

Poor Rates, 

definition of "poor rate," 161. 
loans chargeable on, 161 — 172, 184. 

Port Sanitary Authorities, 

amount of loans to, at end of year 1880-81, i. 

post, transmission of dividend warrant by, 329, 330, 342. 

Power of Attorney, 

for sale and transfer of corporation stock and for receipt of 
dividends, 344, 345. • 
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Precedents. See Forms. 

Priority, 

charge in favour of Pi|{)lic Works Loan Commissioners^ of, 
90. 
in case of loan to harbour authority, 176, 177. 
Commissioners Clauses Act, no priority by date where 

mortgage under, 5, 257. 
County Buildings Act, 1826, under, 127. 
Local Loans Act, 1875, of loans under, 5, 296. 
certificate of Local Government Board as to, to be 
given, 306. 
Lunatic Asylums Act, 1853, under, 131. 
Metropolis Management Act, 1855, under, 117. 
Metropolitan Consolidated Stock, of holders of, 265. 
Militia Law Amendment Act, under, 134. 
Public Health Act, 1875, under, 5, 148. 
whether mortgages can be issued under, so as to have 
priority by date, 5, 148. 

Prison Authorities Act, 1874, loans under, 132. 

Prisons, loans for, by Public Works Loan Commissioners, 76. 

Private Improvement Expenses, 

form of clauses in Provisional Order creating fund for 

defraying, 219, 220. 
loan for, to sanitary authority, 146, 147. 

ought not to become a burden on general rates, 146. 

practical inconveniences in exercise of borrowing 
powers, 217, 218. 
rate for, levying of, 147. 
rent<harges granted in respect of advances for, 151. 

form of, 152. 

remedies of holders of, 153. 
' registration of, 153. 

Provisional Order, 

amendment of Local Acts by, 208. 

of Provisional Orders by, 220. 
Board of Trade by, under Tramways Act, 157. 

under General Pier and Harbour Act, 1861, 225 — 229. 
borrowing under, 207 — 229. 
consolidation of securities effected by, 243 
costs of, loan to raise, 154. 



Index, 421 

Provisional OrAeT—conHnued. 

Gas and Waterworks Facilities Acts, under, 207, 222. 

form of clauses in, 223 — 225. 
General Pier and Harbour Act, 1861, under, 225. 

form of clauses in, 226, 227. 
Harbour Authority, conferring borrowing powers on, 225 
— 227. 
authorizing charging of local rates in aid of, 227 — 229. 
Public Health Act, under section 297 of, 220 — 222. 
clauses empowering corporation to lend to smaller 
authorities, 221, 222. 
Public Health Act, under section 305 of, 208 — 220. 
forms of clauses under, 210 — 220. 
borrowing powers, conferring, 210—214. 
legalizing mortgages created in excess of borrowing 

powers, 217. 
private improvement expenses, providing fund for, 

219, 220. 
relieving ratepayers from payment of excessive instal- 
ments without varying rights of mortgagees, 214 — 
216. 
sinking fund, allowing time for making good defi- 
ciencies in, 217. 
sinking fund or instalments under Provisional Orders of 
1880, Order of Local Government Board pre- 
scribing forms of; 361 — 366. 

Public Health Act, 1876, 

advances under, by Public Works Loan Commissioners, 
78—84. 

amounts advanced from 1873 to 1882, 78, 79. 

restrictions on amounts to be advanced in same year, 79. 

notice of intention to borrow formerly necessary, 79, 80. 

rate of interest, 80, 8t, 83, 84. 
reduced rate, when charged, 81, 82. 

period for repayment, 81, 82. 
borrowing powers under, of sanitary authorities, 142 — 155. 
defaulting authority, loans raised to defray expenses of> 

155- 
Joint Boards, borrowing powers of, 158. 

limit to borrowing under, 13, 145. 

LfOcal Acts, provisions of, applied to, 200. 

F F 
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Public Health Act, \S7b— continued, 

mortgage of lands under, for purp>oses of sewage disposal, 

3» 147- 
mortgage of rates under, form of, 4, 6, 147, 148. 

priority of, 5, 148. 
Port Sanitary Authorities, borrowing powers of, 158. 
private improvement expenses, loans and advances for, 
146, 151, 152. See Private Improvement 
Expenses. 
Provisional Orders, costs of, provided for, 154. 

under section 303, 208 — 220. 

under section 297, 220 — 222. 
reborrowing under, 146. 
receiver under, may be appointed by justices, 40, 41, 149. 

but cannot be controlled by them when appointed, 41. 

power of, to make rate, 41, 150. 

where local board has lapsed, j 50, 151. 
rent-charges in respect of advances for private improve- 
ments, 151—153. 

form of rent-charge, 152, 153. 

remedy of holder of rent-charge, 151, 152. 
registration of securities under, 9 — 11, 148, 149. 
sewage land and plant, mortgage of, 147. 
sinking fund under, 59 — 61, 145, 146. 

investment of, 66, 145. 
transfers of securities under, 11, 148, 149. 

form of transfer, 149. 
works under, loans from Public Works Loan Commissioners 
for, 76. 

Public Health (Interments) Act, 1879, 143- 

Public Health (Scotland) Act, 1867, 
loans for purposes of, 77. 

Public Libraries and l\1useums, 
loans for, 2, 76. 

Public Works and Fisheries Amendment Act, 1868, 
176. 

Public Works Loans Acts, 

loans under, to county justices for police stations, &c, 129. 

provisions of, as to loan by Public Works Loan Com- 
missioners, 76 — 100. See Public Works Loan 
Commissioners, 
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Public Works Loans Acts — continued, 

provisions of Act of 1882 authorizing charging of local 
rates in aid of harbour undertakings, 227 — 229. 

"public body," definition of, 228. 

rates of interest fixed by Treasury under Act of 1879, ^3> 
84. 

"rating authority," definition of, 228. 

Public Works Loan Commissioners, 

account against, as mortgagees in possession, not to be 

taken on footing of wilful default, 94 
amounts advanced by, from 1873 to 1882, 78, 79. 
application of advances made by, 97 — 100. 

of unapplied balances of advances, 99. 
Artizans* and labourers' Dwellings Act, 1879, advances 
under, 77,79,80, 112. , 
regulations as to, 77, 78. 
bankruptcy of mortgagor, on, loan becomes immediately 

payable, 96. 
burial boards, loans to, 82, 184. 
Commissioners of Sewers of City of Liondon, loans to, 112, 

114. 
Contagious Diseases (Animals) Act, 1878, advances under, 

77. 
conveyance of mortgaged property by, 95. 

costs, charges, and expenses of, how recoverable, 93, 95. 

default of borrower, powers of, in event of, 91 — 97, 155. 

Education Acts, advances under, 78, 80. 

fees payable by borrowers from, 85, 86. 

Harbour and Passing Tolls Act, 1861, advances under, 76, 

173—177- 
harbour authority, loans to, 173 — 179. 

may be charged on local rates with sanction of Board of 
Works and Local Government Board, 227 — 229. 
interest, rate of, payable to, 80, 173. 
^5 per cent except where special power given to reduce 

rate, 80. 
reduced rate, when charged, 80, 8r, 83, 84: 
rates fixed by Treasury by minute of August, 1879, 83, 
84. 
joint boards, power to lend to, 158. 
lease of mortgaged property by, 91, 95. 

F F 2 
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Public Works Loan Commissioners — continued. 

Local Loans Act, 1875, power of, to take securities under 

306, 307. 
Lunatic Asylums Act, 1853, advances under, 132. 
Metropolitan Loans Act, 1875, advances under, 266. 
Municipal Corporations Act, 1882, advances under, 137. 
outstanding loans, advances not made for repayment 

of, 78. 
Peabody trustees, advances to, 77. 
Port Sanitary Authorities, power to lend to, 158. 
possession of mortgaged property, power to take, 91. 

and to relinquish and resume possession, 92, 93. 
Public Health Acts, advances under, 78, 79, 80, 153 — 

158. 
purposes for which commissioners may lend money, 

76» 77- 
rate, power of, to levy, in case of default by borrower, 91. 

recovery of loan advanced by, 89 — 97. 

where loan granted on security of mortgage of pro- 
perty, 90, 91 — 96. 
where loan granted on security of rates, 90, 91, 93. 
after expiration of time for repayment, 97. 
recovery of sums from time to time payable under securi- 
ties, 96, 97. 
repayment of loan advanced by, 81, 82. 
period for, 81. 
extension of period, 81. 
no extension by change of security, 87. 
considerations which guide commissioners in deter- 
mining period, 81, 82. 
inducements to borrow for shorter periods^ 84, 85. 

method of repayment where loan for more than thirty 
years, 84 

where for thirty years or shorter period, 84. 

sale of mortgaged property, powers as to, 91. 

application of proceeds, 95. 
sanitary authorities, power to lend to, 153 — 156. 
school boards, power to lend to, 190. 
secretary to, powers of, 89. 

deemed to represent Crown, 89. 

security given to, 87. 

vesting of property in, ZZ, 
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Public Works Loan Commissioners — conti$tu€d. 
security for advances made by, 86 — 89. 

form of, 87. 

priority of, 90, 176, 177. 

substitution of, 87. 
separate account to be kept of advances by, 99. 
unwillingness of local authorities to resort to, 85. 
validity of sales and mortgages by, 94. 
warrant of, to enforce payment of debt, 96. 

Quarter Sessions, 

borrowing powers exercisable by justices in, 126—128. 

Rate, 

borough, loans chargeable on, 135 — 142, 184. 
burial, 186, 187. 

county, borrowing on security of, 126—135. 
definition of, by Local Loans Acts, 1875, 309. 

by Public Works Loans Act, 1875, 86. 
harbour authority, leviable by, 225 — 227. 

Board of Trade empowered to fix- Schedule of, 174. 
highway, mortgage of, 181 — 183. 
local, meaning of term, 78, 156, 157, 179, 309. SeeLoQKi, 

Rate. 
Metropolitan Consolidated, 102, 113, 115, 270, 271. 
police, loans chargeable on, 129. 

Reborrowing, 

Board of Guardians, by, 164. 
Commissioners Clauses Act, 1847, under, 25. 
difficulties in connexion with, 24 — 28. 

instances of insufficient powers, 24 — 26. 

caution necessary where powers sufficient, 26, 27. 

obviated by issue of stock, 230, 231. 
harbour authorities, by, 177, 178, 227. 
Local Act, clause in, providing for, 202. 
Local Loans Act, 1875, under, 25, 308. 

doubtful whether power applicable to reborrowing of 
loan borrowed under that Act, 26, 308. 

form of clause in local Act obviating doubt, 308. 
necessity for power of, 24, 230, 231. 
period for repayment not to exceed unexpired period of 

original loan, 25, 147. 
Poor Law Acts, under, 164. 
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Reborrowi ng — continued. 

Provisional Order, clauses in, providing for, 215, 224. 

Public Health Act, 1875, under, 146. 

resolution for issue of stock in lieu of, 338, 339. 

sinking funds, loans repaid by, not to be reborrowed, 27, 
28. 

obligations in respect to, not affected by, 28, 29. 

Receiver, 

Artizans' and Labourers' Dwellings Acts, under, 114. 

county court, when appointed by, 41, 297. 

justices, when appointed by, 41, 119, 120. 

Local Act, clauses in, providing for appointment of, 333. 

Local Loans Act, 1875, under, 41, 297. 

Metropolis Management Act, 1855, under, 119. 

only where sum due amounts to ;j^i,ooo, 120. 
Metropolitan Consolidated Stock, of rates chargeable with, 

240, 241. 
period of repayment of loan material as to appointment 

of, 31, 32. 
Public Health Act, 1875, under, 150, 151. 

only where sum due amounts to ;^i,ooo, 150. 
rates, of, whether Court of Chancery will appoint, quoere, 

33»34. 
distinction when rates only are mortgaged, 33. 

submitted that court will appoint, 35. 

power of, to levy rate or to distrain doubtful, 34. 

not necessarily an insufficient remedy, 36. 

statutory receiver, in what cases appointed, 41, 114, 119. 

150* 297- 
power of, to make rate, when local board lapses, 41, 

150, 151- 
or when local stock is created, 41, 42. 

tolls and other fixed payments, of, appointed by Court of 

Chancery, 33. 

undertaking of local authority, of, Chancery Division will 

appoint, 33. 

Redeemable and Irredeemable Stock, 249—256. .S^^ 
Stock. 

Reformatories, loans for, 2, 132. 

Register Offices, loans for, to boards of guardians, 168, 169. 
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Registration of Securities, 
Bank of England, by, 326. 
corporation stock, of, clauses as to, 324, 325. 
certified copies or extracts from register, 12, 127, 262. 
Commissioners Clauses Act, under, 258. 
entries in register, 10, 117, 120, 127. 
Local Loans Act, 1875, under, 293, 294, 304, 305. 
Metropolis Management Act, 1855, under, 117, 120. 
fees for, 10, 258, 351. 
inspection of register, 11, 117, 262, 304. 
married woman, right of, to be entered on register, 293, 

304- 
neglect to register, effect of, 10, 11. 

poor law authorities, by, 9, 166, 167, 168, 370 — 376. 

order of Local Government Board prescribing mode 

of registration, 370 — 376. 
Public Health Act, 1875, under, 148, 149, 153. 
rectification of register, 12, 304, 305. 
rent-charges, of, under Public Health Act, 1875, 153. 
transfer to bond fide holder, effect of registration of, 11. 
trust, clauses puoviding that corporation, &c., not bound to 

regard, 201, 202, 267, 296, 333. 
trust, notice of, not to be entered on register under Local 

Loans Act, 1875, io> 296. 

Rent-charge, 

advances for private improvements, for, 151 — 153. 
form of, 152. 
registration of, 153. 
remedies of holder of, 151, 152. 

Repayment of Loan, Chapter IL, 31—75. 

ballot or drawing of mortgages for, 121, 122, 128. 

clauses, special, providing for, 203, 211. 

Commissioners Clauses Act, 1847, under, where no time 

fixed, 25, 259. 
Metropolitan Consolidated Stock, of, 102 — 109. 
mode of, option usually given to local authority as 

to» 43- 
by equal annual or half-yearly payments of principal, 
44. 

inappropriate where money ought to be evenly spread 
over whole period, 44, 45. 



428 tmkx. 

Repayment of Loan — umtumiiL 

by equal annual or half-yearly pa)'ment5 of principal 
and interest, 45, 46. 
tables showing, 46 — 56. 
by sinking fund, 56 — 59. Su Sikkjmg Fund. 
by annual appropriations of fixed sums for payment of 

principal and interest, 70 — 72. 
by loans fund, 72 — 74. See Loans Fund. 
outstanding loans, of, Public Works Loan Commissioners 

will not lend for, 78. 
period for, distinction between condition and direction as 
to, 21, 22, 31. 
in case of loans by Public Works Loan Commissioners, 

81, 82, 84, 85. 
inconsistency of general law as to, 197. 
provisions of local Acts as to, 196. 
prompt enforcement of, after expiration of period, ad- 
visable, 22, 377 — 380. 
but not necessary in case of loans by Public Works 
Loan Commissioners, 97. 
remedies of lender, nature of, 32. 
where no express statutory remedy, 33 — 42. 
by account, 34. 

by mandamus^ 35 — 39. Su Mandamus. 
by receiver, 32 — 35. See Receiver. 
statutory, by receiver or mandamtis^ 39 — 42. 
two points of view, regarded from, 31. 

Resolution, 

for creation of stock, form of, 337 — 340. 

Retrospective Loan, 20, 21. 

Returns, Annual, 73» 75» 102. See Annual Returns. 

River Protection, 
loan for, 2. 

by Public Works Loan Commissioners, 76. 

Rural Sanitary Authority, 142—158- See SANrrARv 

Authority. 

Sanitary Acts, definition of, 142, i43- 

Sanitary Authority, 

Baths and Washhouses Acts, powers under, 2, 76, 142, 143. 
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Sanitary Authority — continued, 

borrowing powers of, under Public Health Act, 1875, 
142 — 158. 
under Public Health (Interments) Act, 1879, '43- 
under Artizans' and labourers' (dwellings Acts, 155, 

156. 
under Tramways Act, 156, 157. 
under Explosives Act, 157. 

under Contagious Diseases (Animals) Act, 1878, 157. 
under Electric Lighting Act, 157, 158. 
under Local Acts and Provisional Orders, 193 — 229. 
cemetery, acquisition of, by, 143. 
costs of Provisional Orders, loan to defray, 154. 
default by, powers of Local Government Board in case of, 

154, 155- 
Gas and Waterworks Facilities Acts, powers of, under, 207, 

222 — 225. 

"general expenses" of, what are, 144. 

harbour authority, Board of Trade may authorize charging 
of local rates in aid of, 227, 228. 
subject, however, to veto of Local Government Board, 
228, 229. 

option of, as to mode of repayment of loan, 43. 

private improvement expenses, borrowing powers for, in- 
conveniences in, 217, 218. 
form of clauses providing for creation of fund for, 219, 

220. 
rent-charges granted in respect of advances for, 151 — 154. 

reduced rate of interest when charged on loans to, by Com- 
missioners, 81, 82. 
power not exercised as to loans under the Sanitary Acts 
before 1862, 82. 

rural, amount of loans to, at end of year 1 880-1 881, i. 

** special expenses" of, what are, 144 

sinking fund for redemption of loans to, 59. 

transfer to, of powers of burial board, 188. 

urban, amount of loans to, at end of year 1 880-1 881, i. 

Schools, loans for, 2, 170 — 172, 188 — 192. 

by Public Works Loan Commissioners, 76, 82^ 190. 

School Board, 

borrowing powers of, 188 — 192. 
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School Board — continued. 

chairman of> liability of, for sums improperly borrowed, 

381—388. 
default by, 188. 

industrial schools^ power of, to establish, 191. 
consent of Secretary of State requisite, 191. 
loans, amount of, at end of year 1 880-1881, i. 
London, for, loans to, by Metropolitan Board of Works, 

107, 188. 
Public Works Loan Commissioners may lend to, at reduced 
rate, 190. 
advances when made for full period of fifty years, 82. 
repayment of loan to, 189, 190. 

when by annual payments of principal and interest, 190. 
school offices, provision of, 191. 
sinking fund for repayment of loan to, 190. 
temporary' advances, not empowered to obtain, 380 — 388. 

Secretary of State, 

approval of, to loans to county justices under 3 & 4 Vict., 
c. 88, 129. 
to loan for industrial school, 191. 

Security for Local Loan, 

annuity, by issue of, 6, 8. See Annuity. 
ballot or drawing for payment off of, 121, 128. 
Commissioners Clauses Act, 1847, under, form of, 6. 

priority of, 5. 
consolidation of securities, 243, 244, 253. 
debentures and debenture stock, by issue of, 6, 9. 
definition of "security," by Local Loans Act, 1875, 309- 
discount, issuing, at, 23, 24. 

enumeration of securities on which loan chargeable, 2, 3. 
enforcement of, 31 — 42. See Mandamus, Receiver, Re- 
payment. 
excess of borrowing powers, created in, 20, 216. 
execution and supply of, under Local Loans Act, 1875, 

303. 304. 
forgery of, 308, 309, 336. 

forms of, 5 — 9. See Forms. 

caution in framing requisite, 5. 

in case of loans from Public Works Loan Commissioners, 

87. • 
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Security for Local Loan — continued. 

investments in, by trustees and others, when authorized, 

29, 3o> 244, 3o6» 333- • 

lapsing of local authority, effect of, 41, 150, 151, 251. 

Local Ix>ans Act, 1875, under, of, 5, 6 — 9. See Local 

Loans Act. 

loss of, 309. 

Metropolitan Bills, 8. 

mortgage, by, 3. See Mortgage. 

Mortmain Act, when within, 266, 332. 

priorities between mortgagees, 5. See Priority. 

Public Health Act, 1875, under, form of, 6. 

priority of, 5. 
registration of, 9 — 13. See Registration. 
statutory power requisite for creation of, 3. 

conditions of, must be strictly observed, 22, 377 — 380. 
tenants for life of, power to consent to redemption or 

conversion, 240, 275, 323. 
transfer of, 11 — 13, 120, 127, 310. 6^^ Transfer. 
transmission of, on death, bankruptcy, or marriage, 13, 

3ii» 328. 
stock, by issue of, 4, 9. See Stock. 
value of, as investment, considered, 29. 

Sessions House, loan for, 126, 135. 
Sewerage, 

farm, loan for providing, 2. 
loans for, 2. 

reduced rate of interest charged by Public Works Loan 
Commissioners, 81. 
mortgage of lands possessed for purposes of, 3, 147. 
works, loans for, 2. 

Sewer Connmissioners, 

amount of loans to, at end of year 1880-81, i. 

Ship, 

lights, loan for, by Public Works Loan Commissioners, 

76. 

provision of, as temporary hospital, 125. 
Shipping Purposes, loans for, 173, 178. 
Shire Hall, loan lor, 126. 
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Sick Asylum Districts, 
how constituted, 123. 

powers of managers of, 123 — 126. See Metropolitan 
Asylum District. 

Sinking Fund, 56—62. 

accumulating system of, under Public Health Act and 
Local Loans Act, 59, 60. 
advantages and effect of this system explained, 6 1. 
mode of calculating amount of annual payments to, 61. 
mode of calculating amount in sinking fund at future 

period, 61, 6e. 
rate of accumulation, 65. 
difficulty in determining rate, 65. 

rectification of rate, should be made during year in 
which deficiency arises, 68. 
allowing time for making good deficiency in, clause for, 

217. 
annual appropriation of fixed sum in lieu of, 70 — 72. 

objections to this method, 70, 71. 
annual returns to Local Government Board as to, 74, 75, 
301, 302. 
forms of, 74, 75. 

under Local Loans Act, 1875, 353- 
under Local Acts of 1879 and 1880, 359, 360. 
under Provisional Order of 1880, 364 — 366. 
orders of Local Government Board prescribing. 
Appendix (5), 352—376- 
annuities, for redemption of, clauses providing for, 205, 206, 

207. 
Burials Acts, under, 186. 
Commissioners Clauses Act, 1847, under, 57, 260. 

objections to this method, 58. 
Contagious Diseases (Animals) Act, 1878, under, 115. 
investment of, under Commissioners Clauses Act, 57, 58. 
under Public Health Act, 1875, 66» '45, 146. 
under Local Loans Act, 1875, 66, 67, 300. 
under Municipal Corporations Act, 1882, 136. 
in securities of other authorities, 67. 
in securities of authority itself, 67, 301. 

precaution necessary in such case, 67, 68. 
in securities in which trustees are authorized to invest, 
67, 226, 300. 
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Sinking Fund — continued. 

personal liability of members of local authority where 

investment improper, 69. 
clauses providing for, 203, 212, 226. 
lender, power of, to take proceedings with respect to, 69. 
Local Loans Act, 1875, under, 70 — 72, 299 — 302. 
loans fund system, 72 — 74. See Loans Fund. 

absorption of sinking fund by loans fund, provisions for, 
276. 
loans paid off by, not to be reborrowed, 27, 28. 
Metropolis Management Act, 1855, under, 121. 
Municipal Corporations Act, 1882, under, 136, 138. 
necessary, where loans raised by issue of mortgages, 

debentures, or stock, 56, 57. 
obligations as to, not affected by reborrowing, 28, 29. 
postponement of commencement of, under Local Acts, 

197, 198. 
provision for, forms of, 22, 204, 206, 212, 223, 224, 299 — 
302. 

suspension of, by Board of Trade, under Harbour Loans 

Act, 178. 
unnecessary, when, 56. 

South Wales Bridges Act, 1881, 130. 
South Wales Highway Acts, 183, 184. 

Standing Orders of Parliament, 

House of Commons, No. 173 a, 196. 

No. 172, 199. 
House of Lords, No. 134, 199. 

Stamp, official, of Local Government Board, 7, 306. 

Stamp Duty, 

stock certificates, on, 294. 

transfers of stock, on, composition for, 103, 237, 292, 293, 

337- 
resolution of corporation as to, 340. 

Station Houses, loans for, to county authorities, 129. 
Stock, 

advantages and disadvantages of loan by issue of, 229 — 

233- 
certificate for, under Local Loans Act, 1875, 294, 295, 303. 
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Stock — continued, 

clauses in local Act as to, 325, 327, 330. 
form of, 342. 
with coupons to bearer, 349 — 351. 
corporation, 242 — 249. Su Corporation Stock. 
county, 242 — 249. See County Stock. 
dividends on, 328 — 330. See Dividend. 
increase in amount of, issued by local authorities, 232, 233. 
issue of, in round sums, recommended, 234. 
loans fund for redemption of, 72 — 74. 

where stock irredeemable, 255. 
married woman, in name of, 291. 
Metropolitan Consolidated, 233 — 242. See Metropolitan 

Consolidated Stock. 
Mortmain Act, when within, 266. 
reborrowing, expense of, obviated by issue of, 230, 231. 
receipt for, form of, 341, 342. 
redeemable and irredeemable, 249 — 256. 
meaning of "irredeemable," 245, 249, 251. 
comparative advantages and disadvantages of, considered, 

250 — 256. 
dangers of issuing irredeemable stock outweigh incon- 
veniences of redeemable, 253. 
issue of irredeemable stock unnecessary in any case, 236. 
and undesirable in the interests of posterity, 236. 
resolution for creation of, form of, 337 — 340. 
sinking fund for redemption of, 56. 
transfer of, 1 1 — 13. &f Transfer. 

Stock Certificate Act, 1863, 268. 

Street, 

improvements, loans for purposes of, 2, 122. 
widening, loans for, by Metropolitan Board of Works, re- 
payable in sixty years, 105. 

Strong Rooms, 

loans for, to county authorities, 129. 

Tables, 

compound interest, showing the amount of one pound per 
annum in any number of years, from one to one 
hundred, accumulating at 2^, 3, 3^, and 4 per cent., 
62—64. 

- necessary for calculations as to sinking fund, 61, 62. 
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Tab I es — continued. 

corporation stocks, showing value of, 232. 

fees, of, under Derby Corporation Act, 1882, 351. 

showing equal annual and half-yearly payments of principal 
and interest combined which will repay loans of 
j[^\ and -;^ 1 00 in any period from one to sixty 
years, at 3^, 3f , 4, 4i, 4^, 4i and 5 per cent., 47— 
56. 

Temporary Loans, 

personal liability of members of board in respect to, 1 7, 

381—388. 
power to effect, must be expressly given, 386. 

resolution for creation of stock to repay, 339. 

School Board, by, for general purposes, not lawful, 380 — 

388. 

Tents, provision of, as temporary asylum, 125, 126. 

Thames Embankment and Metropolis Improvement 
(Loans) Act, 1864, repayment of securities 
issued under, 274. 

Time, 

allowing, for making good deficiency in sinking fund, 217. 
repayment of loan, for, 21, 22, 196. See Repayment. 

Town Clerk, 

annual returns by, clauses providing for, 204, 213. See 

Annual Returns. 
duties of, as to registration of securities, 9, 11, 12, 117, 
120, 131. 

Town Council, 

borough bridges, powers of, as to, 137. 
borromng powers of, 138 — 142. 
burial board, may be, 184. 

Town Hall, 

loan for, 2, 133. 

Training Ship, 
loan for, 2. 

provision for, by Boards of Guardians, 170. 
provision for, by managers of School or Asylum District, 
125, 172. 
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Tramways Act, 1870, 

Commissioners Clauses Act incorporated with, as to mort- 
gages, 1 1 3. 
corporation, local authority for City of London under, 112. 
Munici[)al Corporations, loans to, under, 141. 
separate accounts to be kept by local authority under, 113. 
sanitary authorities, borrowing powers of, under, 156, 157- 

Transfer, 

books, closing of, 311, 327. 

corporation stocks, of, clauses providing for, 326 — 328. 

form of, in books of corporation, 343. 
by deed, 345. 
County Buildings Acts, of mortgage under, 127. 
fee on, 351. See Fees. 
form of, under Commissioners Clauses Act, 263. 

under Public Health Act, 1875, i49- 

under Metropolis Management Act, 1855, 120. 
Local Loans Act, 1875, under, 310, 311. 
Metropolitan Consolidated Stock, of, forms of, 284, 285. 

stamp duty on, composition in lieu of, 103, 237. 
power of attorney to make and accept, form of, 344, 345. 
registration of, effect of, as to bonA fide holder, 1 1. 

mode of, 11 — 13, 120. 

under Commissioners Clauses Act, 258. 

under Public Health Act, 1875, 149. 
stamp duty on transfer of stock, composition for, 103^ 237, 
292* 293, 326, 327. 

Treasury, 

approval of, to loan, when requisite, 3, 8. 

to loans to Municipal Corporations, 135 — 142. 

under Artizans' and Labourers' Dwellings Act, 1879, 77> 

114, 156. 
under Burial Acts, 184, 187. 
under Public Works Loans Act, 1879, 79- 
how signified, 135, 279. 
power of, to extend period of loans by Public Works 

Loan Commissioners, 81. 
rates of interest fixed by, by Minutes of August, 1879, ^3> ^4- 
supervision of, over loans by and to Metropolitan Boaid of 
Works, loi — 109, 265 — 283. 
over loans to Municipal Corporations, 135—142. 
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Trust, 

clauses providing that corporation, &c., not bound to 

regard, 201, 202, 267, 296, 333. 
notice of, on register of securities, 10, 296. 

Trustee, 

investment by, in local securities, when authorized, 29, 30, 
244, 306, 333. 
in redeemable stocks, 254. 
in Metropolitan Consolidated Stock, 104, 237. 
securities in which trustees are authorized by law to invest, 

67. 
stock certificate to bearer, prohibited from applying for, 

3031 330- 

Turnpike Trustees, 

amount of loans to, at end of year 1880- 1881, i. 
liability of member a party to unauthorized borrowing, 1 7. 

Undertaking, 

mortgage of, when authorized, 4. 
effect of, 4 

Union, 

meaning of term, 159, 372. 

Unions Loans Act, 1869, provisions of, as to loans, 124, 
161 — 167, 172. 

Urban Sanitary Authority, 142 — 158. See Sanitary 
Authority. 

Valuations, 

in parishes, costs of, 169, 170. 

Vestry, 

appointment of burial board, powers of, as to, 184, 186, 

188. 
City of London, in, approval of, to exercise of powers under 
Burial Acts, in. 
\^ loan to, by Metropolitan Board of Works, 103, 104. 

metropolis, in, 116 — 123. See Metropolitan Vestry. 
H^ sanction of, to loans to burial boards, when necessary, 

I^ 184, 185. 

select, powers of, 159. 

G G 
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Wash ho use, 

public, loan for, 2. 

by Public Works Loan Commissioners, 76. 

Waterworks, 

Gas and Waterworks Facilities Acts, Provisional Orders 
under, 207, 222. 

forms of clauses in, 223 — 225. 
loan for, by Public Works Loan Commissioners, 76. 

reduced rate of interest charged on, 81. 

Worcester, 

prison authority for county and city of, 133. 

Workhouse, 

definition of, 158. 

loan for purpose of providing, 2, 14, 16, 153 — 169. 

by Public Works Loan Commissioners, 76. 
sale of, to managers of Metropolitan Asylum District, 124. 
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Assets on 3l5t December, 1882 £6,432,460 

Incomeforthe Year 1882 470,153 

Amount paid In Claims to 31st Dece«nber, 1882 ... 13,416,060 

Aggregate Reversionary Bonuses hitherto allotted ... 6,198,981 

The Expen&ca of MinagMwiit are aboiil 4] per ceni. of Ih« In«iin«. 

Polici« ute gramltd under ihc Knnsof iht "Miimed Womeii'i Propery Act, i98i," for Ihs 
bcneAt o[ (he Wi& and Children of Ihe AMund. 

Lou\^ are Eianled on security of Life Inlereui and Revemon* in connexion with Policies oT 
'leoiber ordinary secuTities; also on unencumbered Pohcies of Ihe Socitly, 

re alto granMd on securiiy of Borough and Coumy Raus. 
.lums are paid a> the eipiration of one nMnih afier the rtquiuie evidence of death, upon laiis- 

Cominiuion it allotted ID aolicilors, and othen, i^ Policies introduced by Iheni. 
Afril^lUt ' """ """^ "" e «n 00 app ica ion uary. 

To Guardians and all other Local Gm^emtnent Boards. 

THE LONDON GUARANTEE t ACCIDENT COMPANY 

(LIMITED), 
Are prepared to grnnt POLICIES lo all Public Officials al minimum rale^ of 
Premium. lis Ixitidi are arceptcil by every DepiiiLtnent of Her Majesty's Govcm- 
menl, and have been approved under the Seal of the LOCAL GOVERNMENT 
BOARD. 

The sum of ^zo,ooa has been invested on Trust by the Company, as a spei^ial 
protection for these and Government Bonds. 

Special forms of proposal, &c., have been introduced, involving the least possible 
amount of trouble to the parties concerned, 

Evfiy ia/ermalioa icil! It faruiarded oa afplicaiioii to the Stcrtlary, 

E. Q. LAUOHTOH AHDER30S. 10, Mooigatfl Street, LOMDOK. E.C. 
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HEAU OFFICE: 
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Fidelity Guarantee Policies at moderate rates for OFFICERS OF POOR 
LAW UNIONS (in forms approved by the Local Government Board), 
also for OFFICERS of LOCAL BOARDS of HEALTH, SCHOOL, 
HIGHWAY, and other PUBLIC BOARDS. 



Forms of Proposal and Particulars on Application. 
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CORPORATION, 

( Established by Royal Charter y A,D, lyso) 

For Sea, Fire, Life, & Annuities^ 



Chief Office :— ROYAL EXCHANGE, LONDON; 

Branch : — 29, PALL MALL. 



The Accumulated Funds exceed ae4,000,000* 



The Total Claims paid by this Corporation have 
exceeded THIRTY-TWO MILLIONS Sterliuff. 



Fire Assurances on liberal terms. 

Life Assurances with or without participation in profits. 

Loans are granted on security of Life Interests in connexion with 
Policies of Assurance. 

The Directors are prepared to receive applications for Loans on 
Security of Rates. 

The divisions of Profit take place n*€ry Five years. 

At the last division of Profits the Reversionary Bonuses ranged from 
j£i Ss. to over ;£6 per. cent, per annum on the original sum assured, 
according to the age of the Policy and of the Life Assured. 

The Company have on their books Policies, the Reversionary Bonuses 
on which average within a trifle of j£^ per cent, per annum on the 
original sum assured. 

A large participation in Profits, with exemption, under Royal Charter, 
from the liabilities of partnership ; — the guarantee of the invested Capital- 
Stock, and all the real improvements in modern practice, with the 
security of an Office whose resources have been tested by the experience 
of More than a Century and a Half. 

Applications for Agencies are invited. 

A Prospectus, Table of Bonus, and Balance Sheet will be forwarded 
on application. 
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DOOOK, Secretary. 



